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Senator Johne Binkley A A
Finance Committee
Co-Chairman
MEMORANDUM February 24, 1988
TO: Senator Mitch Abood &3
FROM: Senator Johne Binkley
RE: SB 383/Revocation of a Minor's License to Drive

Attached please find a blank committee substitute for the above-referenced bill
as you requested. The changes are as follows:

First, the title has been changed to remove the reference to "suspension” of the
licence. Second, the old Section 1 has been removed and replaced with what was
Section 2. Both of these changes were requested by Bill Brown at Motor Vehicles.

The final change requested by Mr. Brown was that the records not be sealed
when the minor reaches the age of 18. His reasoning was that if a minor was in a
revocation period on his 18th birthday, the sealing of the record would not allow the
revocation to survive his turning 18. This has been discussed with the attorney at

Legal Services who drafted the bill. | have attached a copy of his memorandum to me
for your information. Basically, existing law is sufficient =W * * ie court's
jurisdiction over the minor until his revocation perior" At that time, the

records will be sealed.

We have also changed the ages in the bill. First, the age group covered under
this legislation is now 12 (rather than 13) to the end of the 17th year. Second, the first
rrvocation shall last until the minor is 16-1/2 (it was 14-1/2), or 6 months, whichever is
longer. Last, the second and subsequent revocations shall last for one year or until
the minor reaches the age of 17 (it was 16), whichever is longer.

The final change to this bill was added at the suggestion of the drafter who,
upon giving it further thought, decided that it would be cleaner to point out that the
provisions in AS 47.10 relating to juvenile court procedures do not apply to actions
taken under this legislation. This change is found in Section 3 of the attached bill.

If you have any questions at all, please do not hesitate to call. |also want to
thank you for your attention to this bill and for your willingness to squeeze it into your
Committee's busy agenda.
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LEGISLATIVE AFFAIKS AGENCY

MEM ORAND KM February 23, 1988
SUBJECT: CSSB 383(
(Work Order No. 5-1593)
TO: Senator Johne Binkley
FROM: Michael F. Ford/$" f «

Legislative Counsel

You have requested that AS 47.10.090(a) be amended to allow
a record of driver®s license revocation under AS 28.15.185
to remain open past a minor®"s 18th birthday until the period
of revocation is completed, and then to ?:equire the records
be sealed. Under AS 47.10.100 the court retains jurisdic—
tion of a juvenile case for two years, but not longer than
the minor®s 19th birthday. For the purposes of CSSB 383( ),
this existing jurisdiction should be more than adequate to
cover any period of license revocation imposed under AS
28.15.185. I have added new language to AS 47.10.090(a) to
make certain that the record of proceedings under

AS 28.15.185 are sealed after the minor turns 18, or after
the court relinquishes jurisdiction of the case, 1If the
proceedings extend beyond the minor*s 18th birthday.

You should also note that in sec. 3 of the draft I have ad—
ded new language to provide that the existing procedures of
AS 47.10.020 - 47.10.085 do not apply to a driver"s license
revocation action under AS 28. 15.185. As a practical matte*
the court will probably handle the underlying offenses and
the license revocation in the same proceeding. By excepting
the license revocation proceeding from the procedural re—
quirements of AS 47.10.020 - 47.10.085, further amendment to
these sections 1is not required.

MFF :bb
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STATE OF ALASKA BILL VERSION: SB 383
198S LEGISLATIVE SESSION PUBLISH DATE :

FISCAL NOTE

REQUEST:
Revision Dale: Agency Affected: Public Safety
Title: An Act relating to suspension and gpu. Motor Vehicles
revocation of a minor"s license to drive..

Sponsor: Binkley Components Driver Services

Requestor: Senate®"State Attairs

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 9 FY 91 FY 92 FY 93
PERSONAL SERVICES 75 7.9 8.3 8.7
TRAVEL
CONTRACTUAL 2 2 2 2 9
SUPPLIES 1 1 1 1 1
EQUIPMENT 2.3
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- 8.0 7.8 g e 8.6 9.0

CAPITAL
REVENUE -0- 2.5 20.0 30.0 30.0 30.0

FUNDING: (Thousands of Dollars)

GENERAL FUND -0- 8.0 7.8 8.2 8.6 9.0
FEDERAL FUNDS

OTHER

TOTAL -0 - 8 © 7.2 a,z 26 ..9.0

POSITIONS:

FULLTIME
PART-TIME 1 1 1 1 1
TEMPORARY

ANALYSIS : (Attach a separate page ifnecessary)

One part-time clerical position will be necessary to handle additional work—
load, including preparing file, entry of license action on computer, prepar—
ing certified copies, notifying individual, preparation of record for micro—
film, entry of data on microfilm retrieval system, etc. Cost breakdown

attached. nfL
*TfJp" Prepared by : y&6111 Brown Phone : 465-4335
Division: Motor Vehicles . 2-4-88

Approved by Commissioner
Agency: PubDtg Safety z

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page —— of




CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. RR

DETAIL
100 Personal Services

One Document Processing Clerk Il
Part-Time, 2 hours per day 5.4 5.4

300 Contractual
Postage and tolls 2 2
400 Commodities
Normal office supplies A A
500 Equipment
1 typewriter 1.
1 desk

1 chair
1 file cabinet

w N o N

@ N
o w

TOTAL

INFORMATION

It has been learned-that of the total number of youth ages 13 to 17 who are
arrested for offenses outlined in AS 28.15.185, an estimated 300 to 400 will
be convicted or adjudicated by a juvenile court. It Is felt a part-time
position will be required to process the additional workload.

With the effective date being September 1, 1988, documents will not start
being received from the Court until around October 1, 1988. Therefore,
personal services for FY89 reflect a nine month period with the employee
being hired October 1, 1988. Other items are budgeted accordingly with the
first full year being FY90.

FY90 and subsequent years reflect a 5% inflation e “tor.

REVENUE

Statutes require payment of a $100.00 reinstatement fe. *j.or to issuance of

a driver"s Jlicense following a suspension or vrevoci ion. The revenue
indicated is based on an estimation of the number of or 3 whose driving
privileges would be taken away under this legislation anc who will apply for
a license and pay the $100.00 fee, following the revocati >n. If the person

does not apply for a license prior to the sealing of the record at age 18,
the $100.00 fee will not be collected.

pace _ 2 f



Position Title Document Processing Clerk 11

llire Status Stall Mbnths

PPT

Type of Expendilurc
1

Salarv
Benefits
Premium Pay
Oihcr
Total Personal Services

Travel
Coniraclual
Commodities
Equipment
Oilier

Total Cost

Funding Source for Total Cost

Federal Receipts 1002
C. F. Match 1002

General Fund 1004
GF Program Receipts 1005

Other

Request For
New Position

12

4.3
1.1

Agtmcy
DRU
Component

Amount
3

8.0

Public Safety
Motor Vehicles

Driver Services

No. of Positions Range/Step 8b Barg. Unit

CCu
Location Election District
Juneau 4
Justification

This legislation will require action against the
driving privileges of an estimated 300 to 400
individuals who are convicted of, or adjudicated for
offenses which do not currently require action.
This position will prepare files, establishing
beginning and ending dates of the action; enter the
license action on the individual 3 driving record;
change the status on the individual®s record; send a
notice to the individual concerning the action "and
requirements for reinstatement; prepare certified
copies for prosecutors when individual 1is arrested
for driving while revoked; change status on driving
record when Jlicense action 1is over; prepare record
for microfilm; enter data on microfilm retrieval
system; and assist in correspondence concerning the
license action.

This form prepared reflecting nine months cost.
Position to begin October 1, 1988.

FY 89

Pago 3 of 3
Revised Dale



Senator Johne Binkley

Senate Finance Committee
P.0. Box V eJuneau, Alaska 99811 < (907) 465-4985
Finance Committee

Co-Chairman
MEMORANDUM February 8, 1988
TO: Senator Mitch Abood
FROM: Senator Johne Binkley
RE: SB 383, Revocation of a Minor's License to Drive

Thank you for the courtesy extended to Janice Adair of my staff today by your
committee on State Affairs. | apologize for being unable to personally attend and
testify on the bill. | appreciate your willingness to allow me to comment on the
proposed changes.

| would agree to the first two amendments proposed by Bill Brown of Motor
Vehicles. The first few drafts we had done on this bill did deal with convictions for DWI
and refusal to submit to a chemical test. Those provisions were eliminated since,
under current State law, minors so convicted are treated as adults.

Mr. Brown also proposed that we not allow these convictions to be sealed with
the rest of the minor’s record when they reach 18. | understand his concerns and did
discuss this point in particular with Mike Ford, the attorney at Legal Services who
drafted the bill, while we were working on it. It was my intention to make certain an
active revocation survived the 18th birthday. |would agree to keeping the records
opened past the age of 18 if a revocation were still in effect. That is to say. an
amendment to Page 4. line 23 v/hich would add after "offenses” something to the
effect: "However, if a minor's license has been revoked under AS 28.15.185 and the
revocation period has not elapsed upon the minor reaching the age of 18, then the
record of the revocation shall not be sealed until the revocation period is over." That
way, the Division’s concerns are met and the revocation will not automatically end
upon the minor reaching 18 and we won't run into the concern of making lifelong
"criminals" out of minors.

Finally, 1 have received numerous comments that this bill is not strong enough.
| have considered these comments and would not be opposed to making the penalties
stronger - specifically, changing the age when the revocation begins. | would have no
problem with changing the age on Page two, line 23 to 16-1/2 and the age on line 26
on that same page to 17 years of age My intent with these changes is to prevent a
minor who has been convicted of the two offenses covered under this bill from
obtaining either his Icense or his permit until he is at least 16-1/2 years of age. My
concern with making the first conviction a year long revocation is that it will bo simply



too long to be meaningful to many kids. However, if they get convicted a second time,
then the sentence should most definitely be strong.

It hao also been suggested that the minors be evaluated by the Alcohol Safety
Action Program and referred for treatment if deemed necessary by ASAP. Itis my
understanding that such a requirement would not increase the fiscal note. |would be
agreeable to such a requirement for second and subsequent convictions.

Again, thank you for allowing me to respond to the amendments proposed by
the Division of Motor Vehicles. | am pleased to know that you want to move the bill
quickly from the Committee. Please call if you have any questions.
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BILL NO: SB 383 " DATE: March 1, 1988
TITLE: An Act relating to CONTACT: Bill BroynvV". V "\~
suspension and revocation 465-43(15)) -"-
of a minor"s license to drive... AN «

V-

This bill will require revocation of driving privileges for persons who are
13 thiu 17 years of age and who are convicted, or "adjudicated delinquent”
in juvenile court, for certaincriminal offenses involving alcohol or other
drugs. This will generate an additional workload for DMV to maintain the
revocation Tfiles for each individual whose 1license is revoked under pro—
visions of this bill.

This version of the bill is preferred over two versions currently pending in
the House (HB 336 and HB 361) because of proposed 28.15.185(d) which would
exempt those convicted or adjudicated of a non-traffic offense from having
to maintain proof of financial responsibility (SR22 insurance).

The Department of Public Safety proposes the following amendments:

1) Delete words "suspension and" from the first line of the bill title,
as the bill only addressesrevocation.

2) On page 4, line 23, after word offenses,add "and driver®slicense
action taken under AS 28.15.185". IT we arerequired to seal the
record when the Individual becomes 18 years of age, it would prevent
enforcement of revocation at that tine. The result would be that a

17-year-old convicted or adjudicated for a second or subsequent
offense would never be revoked for the full time period outlined in
proposed AS 28.15.185(b)(2), because the record of the revocation
would no 1longer appear and the individual could obtain a driver®s
license.

W\> Arthur English
Commissioner



Law OrncE of

Council & Crosby
W iltliam T- Council a Professional Corporation (007) sao-i1700
David C. Crosuy 424 North Franklin Street

Juneau,Alaska 00801

February 19, 1988

The Honorable John E. Binkley
Alaska House of Representatives
Room 318 Capitol Building
Juneau, Alaska 99801

Re: Senate Bill No. 383 (Minor Consuming
and Driving Privileges - "Use and Lose")

Dear Senator Binkley:

Thank you for notifying me of the hearings on SB 383.
Thank you also for your kind letter of February 11, 1988.

Enclosed is a supplement to the testimony | submitted
to you under cover letter of February 10, 1988.

Due to time constraints, | was unable to run off copies
for all committee members. I would appreciate it if you
would have your staff make copies and distribute them
accordingly.

Sincerely yours,

Enc.



SUPPLEMENTAL TESTIMONY OF DAVID C. CROSBY

SENATE BILL 383 (MINOR CONSUMING AND
DRIVING PRIVILEGES - "USE AND LOSE"™)

I would like to supplement my testimony submitted under
cover letter of February 10, 1988, to Senator Binkley, with

the following information:

1. H. W. Smith, "Oregon says "No"™ to Driving by
Minors Who Use Drugs,” The Challenge magazine. Attached to

my testimony of February 10, 1988, was page 19 of an article

printed in The Challenge magazine. This is a United States
Department of Education publication. I am sorry that |1
cannot provide the volume number or date. The article
appeared, however, within the last year. The author,

H. Wesley Smith, 1is generally regarded to be the father of
the "Use and Lose" laws. The additional materials submitted
provide statistical confirmation that Oregon®s Use and Lose
law (which 1is virtually identical to H.B. 361 and similar to
S.B. 383, with the exception of the penalty provision) has
been effective in reducing alcohol and drug use by minors,
including use 1in connection with driving. The law 1is
credited with reducing juvenile drug arrests by nearly 30%

in the four years since its enactment.



2. State of Oregon, interoffice memo dated April 8,
1987. This memorandum provides statistical information
similar to that recited in the Smith article, covering the
years 1982 through 1984. (The Oregon statute was passed in

1983.)

3. State of Oregon v. Day. 84 Or. App. 291, 733 P.2d
937 (1987), Petition for Review denied,  P.2d._ (1987).
This case upheld the Oregon statute against contentions that
it denied equal protection (including a contention that it
created a suspect classification of minors) and a contention
that the law violated the prohibition against cruel and
unusual punishment. In the course of its opinion, the

Oregon Court of Appeals had the following to say:

The legislative history reveals that the law
was intended to meet two goals: Deterrence
of drug and alcohol possession and use among
young people and promotion of highway safety.
Both goals are legitimate. The legislature
considered the sanction appropriate to meet
these goals because of the lack of other
meaningful penalties for the group and the
recognition that driving is a privilege young
people do not want to lose.

We conclude that the interest in possessing
an operator®s license, although an important
entitlement, 1is outweighed by the State®s
goals of promoting highway safety and
deterring drug and alcohol possession and use
by those between the ages of 13 and 17.



4. Praete v. Commonwealth. 722 S.W.2d 602 (Ky App.
1987). In this case the Kentucky Court of Appeals held that
the legislature could constitutionally impose more stringent
penalties upon minors than others 1in connection with drug
and alcohol use and driving. The Court of Appeals quoted
the lower court"s statement:

Those between the ages of 16 and 18 . . . are
still deemed to be minors and the legislature
may reasonably regard them as a class
requiring closer supervision than those over
the age of 18. More 1importantly, the
legislature may properly decide that members
of the general public are entitled to greater
protection from those minors who have
demonstrated a lack of maturity in both the
consumption of alcohol and the operation of a
motor vehicle upon the highways of the State.

5. SOADA Statistics and Bar Graph. In my testimony
of February 10, 1988, | represented to you that "drivers
under 21 constitute 7% of the driving public, but account
for 14% of the serious drug and alcohol related accidents.”

Attachment 5 is the supporting documentation for this

statement.

6. Adolescent Drug-Taking Behavior Follow-up Study,
Juneau: Grades 7 through 12 (University of Alaska, 1987).
This is a five-year follow-up study on drug and alcohol use
among Juneau school students, highlighting changes from 1982

through 1987. The study is marked "Confidential.”™ The



Juneau School District, however, has elected to release the

report to the public.

There are two significant findings in this report. The

first appears on page 6:

Presp ..ly, 58.4% of those surveyed, over half
of the sample, reported having tried one or
more of the chemical substances listed in the
guestionnaire during their lifetime. The
number of students reported having tried one
or more drugs in 1982 was 42.6%. The
difference between the two statistics
represents an increase of 15.8% (over a five
year period).

This statistic should be contrasted with the Oregon
statistics set forth in Attachment 1. While the two studies
do not purport to measure precisely the same behavior (drug
and alcohol violations, as opposed to reports of lifetime
experiences with drugs and alcohol), one would logically
expect statistics regarding violations to have some logical
correspondence to usage. Without attempting to draw any
conclusions from the magnitude of change in either study, it
is significant to note that Oregon and Alaska appear to be
headed in quite different directions concerning the extent

of drug and alcohol usage among minors.

The second significant finding appears on page 12:



Previous research suggested that age 13 was
the peak year for initiation into drugs, but
the present findings indicate that age 12 now

appears to be the critical year for
initiation inco drugs.

I cited this finding to you on page 6 of my original

testimony. I wanted the Committee to have the supporting

documentation.

Thank you for the opportunity to present these

additional materials to you.
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n 19831 was principal of aschool
at was considered to have an
tstanding drug education pro—

gram. And vet. the studcn s were
still using drugs.

| felt there had to he a wav to
motivate voting people to stop using
drugs. | thought that students might
he encouraged to stav away from
drugs to protect their privilege of
driving. Receiving a driver's license
is important to a teenager.

With this in mind. | exercised my
right as an Oregonian to submit a
proposal to the state legislature. Mv
proposal stipulated that 13- to 17-
year-olds found in violation ol anv
drug or alcohol laws would lose their
driving privileges for | year or until
age 17. whichever was longer. The
violator would lie unable toapplv for
alicense during the penaltv period.
Inihccaseol a 13-vear-old \lolator.
the youth would have to watt until
age 17 toapplv. invoking the 1-vear
penaltv alter the voutli became
eligibleat theageol Hi. This penaltv
would be imposed whether or not a
motor velnile was involved. A sec—
ond violation would require the
suspension of driving privileges fm
2 vears or until age 1S. whichever
was longer. llie proposal also provi—
ded an appeals procedure.

Alter much deliberation, the
“Oregon Denial I.aw" was passed in
1983. lhe law was credited with

s<tjst® M ~Tnaa”
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Denial Law Causes Sharo Decline
in Drug Use

Driving I’ndcr the Influence \iresis

IDSD
1982
No. ol arrests |nn gnu tun inn Min
"Open (ontainct—m-( at Violations
[9Sfi
1982
I |
No. ol arrests  1Qil glil tun inn .Mn

All Licpini Law \lulatmns

1981i

1982 TVO'VI-MTS «s vmS . tyg" S

No ol attests Itinn 'JiKin tillitl limn Mil lit

All Do g Violations

EXHIBO -
page— L 0F-

198(i

1982

No ol attests 290 inn tain .sun Inon



reducing juvenile drug arrests 22

percent bv the end of 1984 and an

additional 7 percent by the end of

1986. Open-container-in-vehicle

violations were reduced 45 percent

by the end of 19S4 and an additional

19 percent by the end of 1986.

The most persuasive arguments
in favor of the law's concept were:
e It helped youth by giving them

a reason to say “no" which was
acceptable to their peers.

= Itgavejudges an effective tool to
use in responding to drug vio-—
lators.

 Incontrast to traditional preven—
tion programs, this penaltv
program was nearly cost-free to
the state.

e |t provided positive reinforce—
ment to drug-free teenagers by
maintaining their eligibility to
drive.

e |t demonstrated society’s com—
mitment to fight drug use by
taking firm legal action.

e It provided an absolute conse—
quence to drug violations.

e The law supported parents,
schools, and others fighting drug
abuse.

Passage of the law was not without
struggle. Although opponents of
the hill nitici/cd it as harsh, and
possihlv. m violation ol the state
constitution, we answered those
criticisms. Oregon courts have up-—
held the law.

Public response to the law has
been overwhelmingly positive. To
obtain more information about the
law. write to H. Wesley Smith.
Assistant to the Superintendent,
Greater Albanv Public Schools. 718
Seventh Avenue. S.W.. Albanv. OR
97821or telephone (508) 967-4515.

IMF CHAI_L.LKN*GI- IT°
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In April 1987, the Oregon Court of Appeals upheld that state's "Denial
Law." which had been challenged on state constitutional grounds. In
affirming the constitutionality of the statute, the court held that:

e The law meets its two intended goals— deterrence of drug and alcohol
possession and use and promotion of highwav safetv; and

= A teenager's interest in possessing a driver's license is outweighed bv
the state's goals in this instance.

The court also rejected the claim that enforcement ol the law constituted
cruel and unusual punishment, that it treated minors unconstitutionally as
a "suspect class.” and that the license suspension penalty isout ol proportion
to more serious conduct.

The statute also survived an earlier court challenge based on arguments
that it denied students their rights to equal protection under the state
constitution.

Several states have been actively considering proposals similar to (Oregon's
“denial™ law. Here's a progress report from around the country:

New Jersey’s new anti-drug law. effective since July 1987, contains
provisions that relate drug use to driving privileges. New |ersev minors
face a S550 fine and a6-month license suspension it caught with even one
marijuana cigarette. Students found in possession ofdrugs before receiving
a driver's license will have to wait 6 months past the normal date of
eligibility before applying for a driver's license.

Missouri students will be subject to pros isionsol that state's new "abuse
and lose" law scheduled to take effect on September 28.1987. In Missouri,
students underage 2 1who are convicted ofdrunk driving or drug violations
stand to lose their driving privilege lor | vcar. Those under 16 would face
a lyear suspension beginning on their 16th birthday. These strict penalties
also apply to students convicted of falsifying identification cards or carrying
such cards.

The California legislature is considering a bill that would suspend or
delav driving privileges of residents under 21 who are convicted ol ding
violations. Conviction for anv drug or alcohol violation would result in a
mandatory I-year suspension of driving privileges lor those with licenses.
Students under 16 would be penalized bv delaying their eligibility to drive
for | year. llie bill passed the California Senate bv a vole of 21 lo | and
has been forwarded to the Assemble for lutther consideration.

In Georgia. Representative Thomas I.. Wilder has introduced a bill m
the General Assembly to deny auto licenses until the age ol 17 to petsons
convicted of misdemeanors while under the influence ofalt oholnt drugs.

Wilder plans to seek passage ol the bill in the next session ol the Genet al

Assembly. EXHIBO '
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STATE OF OREGON INTEROFFICE MEMDO
Catherine Webber DATe Aoril 8. 1987
House Judiciary Committee 0uu93762C

Gil Hellamy£j »
Administrator

13 to 18 Year Old Driver 3 License Denial Low

The 13-18 year old driver"s license deni.nl law took effect October 15,
1983. Under the terms of this law, a person between the ages 13 and
18 who is found to have violated alcohol or drug laws loses their
privilene to drive for one year or until age 17 whichever is longer.

A second offense results in a denial for one year or until 18,
whichever is longer. A judge can end the denial period after 90 days.

This law was proposed by school officials, particularly Wes Smith
(967-4515), to reduce the consumption of alcohol and other drugs by
students. The law was backed by traffic safety advocates because
juveniles who illegally consume alcohol and other drugs inevitably
either drive while under the influence or aid and abet other young
people in doing so.

This law is virtually cost-free and has been a more effective deter—
rent than the sponsors of the legislation hoped. The driver®s license
is the equivalent of a right of passage in America and is mgh”y
prized.

Since the law took effect during 1983, a relevant evaluation is to
compare 1982 with 1984 data. The following table contains the number
of ARRESTS for juveniles (persons under 18) for offenses which

result in a denial of the driver®s license.

Offense Cateoorv I Juveniles Arrested % Chanoe *82-"84
1982 1984
DU I 456 378 -172i
Open Container 373 205 -453
All Liquor Law
Violations 4,496 3,970 S 1£0
All Drug Violations 969 755 o0

There were 1,760 driver s license denial:

1/uu, u i CIIliJ 1IUHIUU = | 4.1jt 1) 4/ nuiw Litti

4 were fourth denials and one person was denied a driver®s license
five times.

EXHIBO
GB:cek PAGE oF_ L

bcc: Wes Smith



Goldmark 111 v. Anderson

low and lhose people apparently is not the same, and in each,
cmdjose cases they said, ‘In this case, the trial judge abused hr
distalion.' So 1would suggest that you be very optimising

ere was no discretion lor the trial court t*abuse in
this instancowThe judgment should have been act aside as
having been gKiited in violation of ORCP fjfdl(2), which
provides, in part’
"If the party agaiiiV whom judgment by default is sought has
appeared in the actiNo or if the party seeking judgment has
received notice that re party againstlJwhom judgment is
sought is represented hyVi attorney in/nc pending proceed—
ing, the party against whomuudgment”s sought (or, if appear—
ing by representative, such”™arly'~representative) shall be
served with written notice of tV implication for judgment at
least 10 days, unless shortene”™r”v the court, prior to the
hearing on such application.’

In Honkers v. DurjAm Loashg Co., 299 Or fi-M, 701

P2d 1M (19Sf>), the Supre~fte Court hehrGiat there is no notice

requirement for the entny of an order of (Mault. That entry is

a purely ministerial at*fwhich may be dor\by the clerk. The

represented party required by ORCP

G9B(2) is a notice  an application for ajudgnn'nt by default,

which presuppows an existing order of delYilt. See nlsn

Morrow Co. Sen. Dist. v. Oreg. Land and Water (\, 78 Or App
290, 710 P2d*700 (1980).

Ht*re, defendant’s motion was to set asidcXthe judg-
ment, nfn the order of default. The motion was u\jl taken
because of plaintiffs failure to give the notice required by
ORC,” 09B(2) after an order of default is taken. KntryVf the
judgment was therefore erroneous, and the court should

gf/ut aside.

Reversed and remanded.

March H J9H7 291

No. 11

INTUB roi IRTOF APPKALS OF THIC
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PAULA MARIIC DAY, &/ L"*/la> ,\ (I
M 2} > Wfcr-
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Robert Il. Anderson. Judge.
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Cite ns 81 Or App 291 (1087) 293

ItOSSMAN..I.

Defendant appeals her conviction lor driving while
suspended, contending,’ that the statute under which her
driver’s license wns suspended is unconstitutional under the
Oregon Constitution. She wns found to have violated OHS
«171.-HO. which prohibits persons under 21 years ol age from
possessing alcohol. Because she was 17 years old.lher driver’s
license was suspended pursuant to farmer OHS 182.593(1),*

which provided:

"Whenever a person who is 17 years of age or younger, hut
not younger than 13 year- of age. is eonvieteil of any offense
described in this subsection or determined by a juvenile court f a
to have committed one of the described offenses, the court in
which the person is convicted shall prepare and send to the
Motor Vehicles Division, within 21 hours of the conviction or
determination, an order of denial of driving privileges for the

K
u.
0

person so convicted. This section applies to any crime, vio-  ffl uJ
latino, infraction or other offense involving the possession, fc ~

use or abuse of alcohol or controlled substances."

Defendant first contends that that statute violates
Article I, section 20, of the Oregon Constitution:

"No law shall be passed granting to any citizen or class of
citizens privileges, or immunities, which, upon the same
terms, shall not equally belong to all citizens."

She does not challenge the legal authority ol the legislature to
pass legislation controlling alcohol possession or motor vehi-
cle operation, see State r. Freeland. 295 Or 367, 667 H2d 509
(1983), hut challenges the content of the statute as constitut-
ing a constitutionally impermissible classification. She con-
tends that it violates Oregon's Privileges and Immunities
Clause, either because its classification is a "suspect class" or
because the statute impinges on a "fundamental right,” either
of which requires the court to apply the strict scrutiny test.

We turn first to defendant's suspect class argument.
Here, the state has granted the privilege of driving, which,

"In State ci ret JUB Dept v White, 89 Or App 1%25. 7.10 I'2d 1275 (1080. we held
that farmer ORS 482.59.3 applied In permits op le>their eighteenth birthdays

1Farmer ORS 482.593 was repealed by Or l.aws 1981. rh 111 § 47.1. mid replaced
by ORS 809,200. Or laiws 198.1.rh 10. $208 (whuh became effectiveJanuary 1. 1980.
Or taiivs 198.1. ch 10. 5 470).
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State v. Day

under Article I, section 'JO, must be available to all citizens
"npiin the same terms," unless a denial can be reasonably
justified. I'onnerOUS 182.591 denies driving privileges (or the
ability to apply lor the privilege) to persons who are 11
through 17 years old and arc guilty of being a minor in
possession. The group to whom the privilege is denied is not
based on an immutable personal characteristic th;' can be
suspected ol reflecting "invidious" social or political premises,
11\, "prejudice or stereotyped prejudgments,” and therefore it
is not a suspet I classification. Sec Hciritt r. SMI-', 20-1 Or 11,
Lr, (ini 1'Jd 970 11982).

Mecause the classification is not suspect, the question
is whether the legislative distinction "bears a rational rela-
tionship to some legitimate stale interest.” Hit, hie r. Hoard of
I'nrole, la Or App 711, 717, fiSI 1’Jd 1 (1978), adhered to as
mollified 17 Or App 185, 87 I'2d 101(5 (19781. See (Jlsen c.
State ex rclJohnson, 27(5 Or 9, 19, £ 1’2d 119(197(5). We will
not bold it invalid "il anv state of facts reasonably may be
conceived to justify it." Hrou-n a Portland School Dist. #1, IS
Or App f»7L1 17(5. (517 1’2d (5(51 (1980), rev'd on other grounds
291 Or 77, 028 1'2d 1181(1981).

The legislative history reveals that the law was
intended to meet two goals: deterrence of drug and alcohol
possession and use among young people and promotion of
highway safely. llotb goals are legitimate. The legislature
considered the sanction appropriate to meet these goals
because of the lack of other meaningful penalties for the group
and the recognition that driving is a privilege young people do
not want to lose. We hold that former 61bS 482.f>91 is
rationally related to legitimate slate interests.

As a separate challenge, defendant argues that the
ability to drive is a "fundamental right" and that, under
Article 1, section 20, any infringement of that right must he
subjected to sirid scrutiny. This federal "fundamental rights"
analysis t><sm. not apply to privileges and immunities chal-
lenges under the Oregon Constitution. In Olsen i State ex ret
Johnson, supra, the court instead balanced the interest
involved against the stale's justification for denying the inter-
est to a certain gtoup.

Tims, we balance the privilege of driving against the
justification for denying it topersous 13 to 17 years of age who

Cite ns fit Or App 291 (1987) 205

are convicted of minor in possession. We conclude that the
interest in possessing an operator's license, although an
important entitlement, is outweighed by the state’s goals of
promoting highway safety and deterring drug and alcohol
possession and use by those between the ages of 11 and 17.
Accordingly, we hold that former OHS 482.593 does not violate

Article I, section 20.

Defend it also argues that the statute violates Arti-
cle I, section 1(5 ol tlie Oregon Constitution, which provides in
pertinent part:

"Cruel and unusual punishments shall not he inflicted, but
all penalties shall he proportioned to the offense.”

She contends that the license suspension penalty is out of
proportion to other penalties for more serious conduct. -Juve-
niles are subject to legal consequences in the juvenile system,
including detention or other loss of personal freedom, for
misconduct that would not constitute a crime ifcommitted by
an adult, e the status offense of being a runaway. A loss of
driving privileges for conviction of minor in possession isnot a
disproportionate penalty when compared to the loss of liberty

that can he imposed for other offenses.1

Affirmed.

' Defendant also contend™ mmt ttie xtnlute violates Article I. section 1C, because
the penalty is not related to the offense. It is.
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Michael D. PRAETE, Movant,
V.

COMMONWEALTH of
Kentucky, Respondent.

Jon T. EMNETT, Movant,
V.

COMMONWEALTH of
Kentucky, Respondent.

Court of Appeal of Kentucky.
Jan. 0, 19S7.

On discretionary review from orders of
the Circuit Court, Taylor County, William
M. Hall, J., and the Circuit Court, Fayette
County, Armand Angelucci, J., the Court of
Appeals, Wilhoit, J,, held that statute relat—
ing to revocation of driver's license upon
conviction for driving under the influence,
by providing for potentially harsher penal—
ties for drivers under age 18, did not vio—
late equal protection, did not constitute spe—
cial legislation and did not contravene pro—
hibition against cruel and unusual punish—
ment.

Affirmed.

1. Constitutional Law <s=2305
Automobile drivere under age of 18 do
not constitute suspect class for purposes of

equal protection analysis. U.S.C.A. Const.
Amend. 14.

2. Automobiles <=2
Constitutional Law ¢=230.5
Criminal Law <56=1213.2(2)
Statutes <5=77(1)

Statute relating to revocation of driv—
er's license upon conviction for driving un—
der the influence, by providing for poten—
tially harsher penalties for drivers under
age 18, did not violate equal protection, did
not constitute special legislation and did
not contravene prohibition against cruel
and unusual punishment. KRS 189A.070,
189A.070(1. 2); U.S.C.A. Const.Ainends. 8,
14; Const. § 17.

722 SOUTH WESTERN REPORTER. 2d SERIES

Phil Allan Bertram, Bertram & q

Campbellsville, for movant Michael
Praete.

Jim M. Alexander, Alexander & Schr<-
er, Lexington, for movant Jon T. Emnett.

Dav-id L. Armstrong, Atty. Gen., Kir

Winebrenner. Asst. Atty. Gen., Frankfort,
for respondent Com.

Before CLAYTON’, HAYES and
WILHOIT. JJ.

WILHOIT. Judge.

These two cases are before the Court on
discretionary review from an opinion ard
order of the Fayette Circuit Court and of
the Taylor Circuit Court which affirmed
orders of the respective district courn.
The only question nrcsented is whether
KRS 1S9A.070 is unconstitutional.

Section (1) of KRS 1S9A.070 provides
that if a person 18 years of age or older is
convicted of operating a motor vehicle
while under the influence of alcohol or oth—
er impairing substance, that person’s dr.."-
er's license shall be revoked for six months
for the first offense, 12 months for the
second, and 24 months for subsequent of—
fenses. Section (2) of the statute provides
that if a person under the age of eighteen
is convicted of such an offense, his driver's
license shall be revoked until he reaches
the age of 18 or for the period of time set
out in Section (1), whichever is longer.

The movants contend that the statute's
disparate treatment of drivers under the
age of IS and those over that age offends
both the Constitution of the United States
and the Constitution of Kentucky. They
maintain that the equal protection guaran
toe of the Fourteenth Amendment to the
United States Constitution is violated be—
cause the statute has created a "suspect
classification" (drivers who have not yet
reached the ago of majority), which re—
quires stnct scrutiny by the courts, and
that there is no rational basis for not im—
posing the same penalty upon all drivers
who are under the legal age for drinking
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Cite **, Ky-App,

(2D). rather than singling out those who are
under 18 for potentially harsher treatment.

0] We do not believe that automobile
drivers under the age of 18 constitute h
juspect dxss for purposes of equal protec—
tion analysis. See Massachusetts Board of
Retirement v. Murgia, 427 U.S. 307, 96
S.Ct. 2562. 49 L.Ed.2d 520 (1976); hence,
we must consider only whether the stat—
ute’s treatment of those under 18 is so
unrelated to the achievement of any legit—
imate purpose that we can only conclude
that the legislature’s actions were irration—
a. See Vance v. Bradley, 440 U.S. 93, 99
S.Ct. 039, 59 L.Ed.2d 171 (1979).

(2 The opinion of Judge Angelucci of
the Fayette Circuit Court points out as well
as could we why the statute does not fail
the "rational basis test." That opinion held
as follows:

While it is true that individuals between

the ages of eighteen and twenty-one can—

not legally purchase alcoholic beverages
in Kentucky, under KRS 2.015 they arc
deemed to be adults for all other pur—
poses unless they are handicapped.
Those between the ages of sixteen and
eighteen, on the other hand, are still
deemed to be minors and the legislature
may reasonably regard them as a class
requiring closer supervision than those
over the age of eighteen. More impor—
tantly, the legislature may properly de—
cide that members of the general public

»re entitled to greater protection from

those minors who have demonstrated a

lack of maturity in both the consumption

of alcohol and the operation of a motor
vehicle upon the highways of the state.

For these same reasons the statute does
tot constitute special legislation in contra-

v. COM. Ky. 603
722 S WJd 601

vention of Section 59 of the Kentucky Con—
stitution. The statute applies equally to all

drivers who have not attained the age of
majority, and as pointed out by Judge An-—
gelucci, there are distinctive and natural

reasons, based upon a consideration of ma—
turity, or rather a lack thereof, for making

such a classification. As also pointed out,

the classification bears a reasonable rela—
tionship to the legislative purpose of pro—
tecting public safety. See Schoo v. Rose,

Ky., 270 S.V/.2d 940 (1954). Likewise, the

statute does not violate Section 3 of the

Kentucky Constitution. See Markcndorf
v. Friedman, 280 Ky. 484, 133 S.W.2d 516,

127 A.L.R. 416 (1939).

Finally, we do not believe that the stat—
ute contravenes the prohibition against cru—
el and unusual punishment found in the
Eighth Amendment to the United States
Constitution, or Section 17 of the Kentucky
Constitution. For one thing, the penalty
imposed upon those under 18 does not
shock the conscience, neither is it greatly
disproportionate to the offense, nor does it
go beyond wh3t is necessary to achieve the
legislative intent. See Workman v, Com —
monwealth, Ky., 429 S\W.2d 374, 33 A.L.
R.3d 326 (1968).

The judgments of the trial courts are
affirmed.

All concur.
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Preface

Adolescent Drug-Taking Behavior Followup Study
(Preliminary Findings)

During 1981 and.1982 a" extensive statewide study, sponsored by the State
Office of Alcoholism and Drug abuse (SOADA), was undertaken by the Center
for Alcohol and Addiction Studies (CAAS) to estimate the prevalence of
drug-taking behavior among Alaskan youth. A comprehensive report of the
findings was released in 1983 (Segal et el., 1983). That research involved
eight widely separated urban and rural school districts representative of the
different regions of Alaska, except for the Aleutian chain. The locations were
Anchorage, Juneau, Bethel, Fairbanks, Juneau, Kotzebue, Nome, and Sitka
These sites were selected In order to obtain a representative sample of the
state"s junior and senior high school students. This research also served to
establish baseline information about drug-taking behavior among Alaskan
youth so that comparisons could be made with subsequent studies

The present research, also under the auspices of a grant from SOADA, is a
follow-up study of the initial study undertaken during 1961-1982. The overall
aims of tiie current study are: (1) to assess the nature and extent of current
drug-taking behavior among Alaskan youth, (2) to compare the current findings
with the initial study of drug-taking behavior, (3) to examine psychosocial
characteristics associated with use and nonuse of chemical substances, and
(4) to explore some of the implications that the findinys have for prevention
of substance abuse Some of the specific objectives are:

(1) To obtain demographic and socialization information about adolescents
ingrades 7-12 relative to use or nonuse of chemical substances.

(2) To obtain information on the prevalence of specific chemical substances,
including alcohol and tobacco.

(3) To obtain data relating to the patterns of drug-taking behavior,
including alcoholic beverages and tobacco products.

(4) To obtain data relating to actual or perceived peer group use of specific
drugs, including alcohol and tobacco

(5) To obtain Information on the consequences of drug-taking behavior

(6) To obtain information about which factors serve to contribute to or
mitigate against drug-taking behavior



The preliminary results of the study pertaining to Juneau students i3
presented os o confidential report to the Juneau Borough School District. The
findings will not be made public in any manner by CAAS, and will not be
presented in any way that will allow Juneau to be i1dentified in published
documents. If the school district chooses to moke the findings public, only
then will the information be in the public domain.

This document presents a summary of the moior findings, specifically
focusing on substance use, alcohol, and tobacco. Comparisons will be made
with previous findings and with findings from other Alaska communities. A
complete report of the findings will be released by SOADA upon the study"s
completion. Additional findings pertaining to Juneau will be forwarded after
further analysis of the dota is completed.

Iwould like to express my appreciation to the Juneau Borough Schools for
enabling me to include Juneau in this follow-up study.

Bernard Segal, Ph.D.
Principal Researcher and,
Director, Center for Alcohol and Addiction Studies



Introduction

The apparent ongoing use of mind-altering substances in the United States,
particularly by youth, has continued to challenge the efforts of educators,
health professionals, law enforcement agencies, and governmental authorities,
to deal with the problem. Despite significant efforts at prevention of drug
abuse, it is patently clear that some youth will try drugs, and that a few will
continue to use them to the point where they become substance obusers. From
large surveys conducted in the United States, we have seen that there was an
upward trend in the use of illicit drugs that began during the 1970s, which
reached its peak in the 1980s. There is still considerable concern that while
the use of many illicit psychoactive substances is beginning to decline, others
such as cocaine are just beginning to stabilize, or even show modest increases
in use

This study provides an opportunity to review what is happening within
Alaska with respect to the use of illicit psychoactive substances and about
drinking and use of tobacco products among the state"s adolescent population.
It i1s envisioned that these findings will be useful to both the state and school
districts in their efforts to address the continuing problem of drug use among
adolescents.

It is important to note that the findings reported herein are based on
self-report questionnaires. Although the research literature continues to
indicate that such data are valid, a note of caution should be introduced. The
findings can only reflect what the adolescent respondents say they think theu
have taken, and not what was actually used. It iswell known that counterfeit
and lockalike drugs exist, and that youngsters may have taken such substances
thinking that they were the "real thing." In this instance what is important is
that drug-taking behavior occurred, and that rt was reported as having had
occurred. Furthermore, it is always possible that some adolescents who may
have tried a chemical substance may not have reported such use, or that some
students may hove either over- or under-reported their use. Each question-
naire was reviewed for consistency of responses to attempt to obtain reliable
and valid data.

Confidentiality and Anonumitu

The purpose of this research was to gain on understanding of drug-taking
behavior among Alaskan Adolescents, and not to identify those who use or hove
tried a drug. Considerable effort was undertaken to obtain the most reliable
and valid responses from the students choosing to participate in the study by
ensuring their anonymity and confidentiality. The student®"s names were not
asked for in any phase of the research, nor were any identifying measures used
except to identify the community inwhich surveying was undertaken. The only



identifying informotion on the questionnoire was age, gender, grade, and
ethnicity, none of which could be used to identify any single student.

Method
Questionnaire
The questionnaire used In the 1987 study was similar to the one used iIn the
previous study, but with a different format. The questionnaire was designed
to be self-administered and restricted to on administration time of one class
period (about 50 minutes). The types of data 1tems outlined below were
collected through the questionnaire shown in Appendix A.

(1) Demographic
This section included question that inquired about: gender, ethnic
background, age, participation in drug education programs, grades obtained,
and length of time lived In community.

(2) Drug Usage
Information on drug usage included an extensive set of question on
nonprescriptive or social/recreational use of marijuana ,cocaine, crack,
stimulants, hallucinogens, depressants, heroin, inhalants, and
tranquilizers, with specific reference to recency and frequency of use,
problems from use, age of first use, and level of peeh use.

(3) Alcohol
This section includes information about the quantity and frequency of
consumption, and about some adverse consequences of drinking.

(4) Tobacco $
Information on cigarette smoking and on use ofcsmokeless tobacco

products, including the quantity az$ frequency of use.

(5) Personality Items
The use or nonuse of drugs is in part influenced by personality i
characteristics. The incorporation of a measure of personality attributes
facilitates an evaluation of what.personality traits ore related or
unrelated to nonuse of drugs and to differing pattern of drug use.

The Sample

Sampling within the Juneau schools was undertaken by the School District
itself, utilizing the method of stratified random sampling to obtain a
representative sample of students in grades 7-12. Stratification was bosed
on class and gender. A total of 418 completed questionnaires were obtained.
A response rate cannot be provided because the total number of students asked

to comolete the questionnoire is not known. Additionally, since the total
0040*
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number of students in grades 7-12 1is not known, it is not possible to report
what percentage of the total population of students in grades 7-12 is
represented in the sample. A description of the samples follows.

Characteristics of the Juneau Student Sample

Gender N £
Males 199 47.6
Femoles 218 52.2
Unreported L 2
Totol 146

*Not reported

Ethnicity U
Alaska Native 41
White 317
Am. Indian 1
Asian-Pacific 21
Block 10
Hisponic 6
Other 6
Not reported 6

%
10.0
75.8
2.6
5.0
2.4
1.4
1.4
1.4

Grode
7
8
9
10
1
12
NR*

Participation bu School. Gender*, and Grade*

Grade
School
Drake
Males
Females
Dryden
Males
Femoles
J. Alternative
Moles
Femoles
Juneou-Douglos H.S.
Males
Femoles

Total:
Moles
Females

7

21
22

20
"23

86

a 9 10
22
27
17
21

1 19 1

15 0

1 37

25 28

88 70 66

37
41

78

12

43

49

37
44

21
15

13
16

98
110
29 417
199
218

*0ne student did not report gender, and one did not indicate grade.

N
86
88
70
66
78
29
1

Totol.

%
20.6
21.1
16.7
15.8
18.7
6.9
2

The extent to which this sample is representative of the school district™s
student population cannot be estimated because the actual class sizes and



representation by gender are unknown. What 1is evident, however, is that the
sample 1is that seniors ore underrepresentoted and, overall, more femoles than
moles ore represented in the sample.

Results
Port L. Chemical Substances

Qpportunitu to Tru and Trying Drugs

Trying mood-altering drugs does not occur without an opportunity to be
exposed to such substonces. After exposure, a choice is then made to try or
not try a given drug. Table 1, which is represented graphically in Figure 1,
presents the findings with respect to the number of students who indicated
that they had an opportunity to try one or more of the different mood-altering
substances listed in the questionnoire. A comparison with the 1982 findings
is also presented.

Inspection of the findings indicote thot some changes in students® oppor-
tunity to try, or exposure to, chemical substonces has occurred since 1982.
Most noticeoble is the increase in opportunities to try inhalants (+18.9%),
which is almost doubled since 1982. A large increase in opportunities to try
tranquilizers (+11.0*%) has also taken place. In contrast, opportunities to try
cocaine decreased since 1982 (-4.5%). Although some other changes hove also
occurred, the nature of these shifts suggest thot exposure to these substances
has remained fairly constant. Overall, what these findings suggest is that
adolescents moy be trying to keep up with current drug trends or “fads.” It is
thus possible that an actual increase in the octuol ovoiloble of these
substonces has not occurred, but that the changes reported by the students
reflects o shift in their pottem of use.

Lifetime Experience (Prevolence)
(1) Prevalence of Use: Trying One or More Drugs

Figure 2A shows how many respondents reported actually having tried one or
more chemicol substances. Presently, 58.4 percent of those surveyed, over
half of the sample, reported having tried one or more of the chemicol
substonces listed in the questionnoire during their lifetime. The number of
students reported having tried one or more drugs in 1982 was 42.6 percent
The difference between the two statistics represents on increose of 15.8
percent (over a five yeor period). Toble 2 shows the patterns of use reported

by the students.

(2) Lifetime Prevolence: (Ever vs. Never Trying o Chemical Substance)

Table 2, accompanied by Figure 2B, indicates how many odolescents Iilr'] the
exHien



Drug
Marijuana
Hal lucinogens
Cocaine
Heroin
Inhalants
Stimulants
Depressants
Tranquilizers
Crack

Table 1

Opportunity to Try and Trying Drugs:
Comparison of 1982 and 1987 Findings

Juneau Schools
Grades 7-12

1987
(n=418)
Percent of Sample
Havina a Chance to Tru
69.4
25.1
30.1
8.6
47.4
46.2
22.7
24.2
1.4

1982
(n=298)
Percent of Sample

Havina a chance to Tru

68.7

26.5

34.6

9.1

28.5

44.6

18.1

13.4



Substance

Tranquilizers

Inhalants

Heroin

Depressants

Hallucinogens

Stimulants

Cocaine

Marijuana

Figure 1

Juneau Schools
Opportunity to Try Chemical

Substances

Comparison of 1987 and 1982 Findings

Grades 7-12

IS iB liilF

Percent ef Sample

H '982 (n=298)

H 11987 (n=418)
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Figure 2A
Juneau Schools

Lifetime Experience with One or hore Chemical Substonces
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Lifetime Experience with One or More

Prug
Marijuana

Hal lucinogens
Cocaine
Heroin
Inhalants
Stimulants
Depressants
Tranquilizers
Crack

Table 2

Chemicol Substances
1982 and 1907

Lower*
Limit
48.5
10.6
9.5
0.8
18.2
25.0
8.2
9.5
0.3

Juneau Schools

Grodes 7-12
1987 Upper*
(n=418)  Umu
53.3 58.1
13.9 17.2
12.7 15.9
2.2 3.6
22.2 26.2
29.4 33.8
11.2 14.2
12.7 15.9
1.4 2.5

1982

(n=298)

51.7
8.1
18.8
2.7
20.8
32.2
12.8
9.4

Chanae
&1.6*
+5.8*
-6.1*
- _B*
+ 1.4*
-2.8%
-1.6*
-3.3%

*95* Condifence Interval. These figures repesent the lower and upper

confidence intervals within which the true population value lies (95 out of

100 times).
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Figure 20
Juneau Schools
Lifetime Experience with One or
More Chemical Substances
Comparison of 1982 and 1987 Findings
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sample indicated having tried one or more of the different substonces during
their lifetime. (Also incorporated in Table 2 ore the upper and lower
confidence levels for the statistics obtained from the 1957 sample. These
figures represent the ronge within which the true population volue would be
found 95 out of 100 times.) Based on these findings it is clear that marijuana
was the most commonly experienced drug, but that the number of adolescents
trying it has increased very slightly since 1982 (+1.6* ). The largest increase
in lifetime experience was for hallucinogens (+5.8%). Experiences with
cocaine have shown a decrease (-6.1*), and stimulant use has also declined
(-2.8%). Inhalants have shown a modest increase of 1.4*

The overall pattern of use, however, has generally remained the same since
the initiol study. Morijuono, stimulonts, ond inhalants, continue to be the top
three drugs tried, respectively. Cocaine, which was fourth in 1982, is
presently tied for fifth place with tranquilizers. The decline in the prevalence
of cocaine is consistent with national trends indicating a decrease in its use
among youth (NIDA, 1987).

Number of Druos Tried
Figure 3 shows the number of drugs tried by gender. The largest number of

students tried only one drug, with males exceeding females by 14.2*, but more
females tried two or three drugs than males. An equal number of males and
females have tried four drugs (50*), after which the pattern varies between
males and femoles os to who hod tried more drugs. After four drugs, however,
as the number of drugs tried Increases, the nunbner of students trying five or
more drugs decreases.

Experience With Druos by Grade

Figure 4A provides a report of drug use according to grade ond gender. What
this table describes is the percentage of students who have tried one or more
drugs by the time they have reached their current grade level. Inspection of
the data shows that as grade level increases there is a corresponding increase
in drug-taking behavior. The increase between grades 7 - 10 is particularly
striking, increasing at what appears to be a consistent rate of about 6 percent
per year. Although there is a slight decrease iIn the number of students who
tried drugs by the 11th grade, this decline is offset by a slight increase iIn
drug use among seniors (12th grade).

Experience with Drugs by Gender Within Grade Levels

Figure 48 expands the data in Table 4A by Including gender. As can be
observed, in the early grades (7 and 8) moles tend to hove tried more drugs
than females, but thot by the 9th ond 10th grades, females begin to exceed
males with respect to experiences with chemical substances. These two
grades also appear to be the grades levels during which drug-taking
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Figure 3
Number of Drugs tried by Gender
Juneau Schools
Grades 7-12
1987

H 1 Males

B Females

(m»77) (n=64) (r>-27) (rv-36) (n-20) (n-7) (-5 ((M«3) (=2
Wwwher #f Different Drujs Tried
«td Hwnfcer Trying



Percent Trying Vithin Grade

Figure 4A
Experience with Drugs by Grade
Juneau Schools
Grades 7-12

1987
100 = mm o

Grade

OCHIBO
PAfir

_j -~

-<r

, Or

19



Percent of Tkose Try inf a Drug

Figure 48
Experience with Drugs by Gender ond Grode
Juneau Schools
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begins to peak. By the 11th and 12th grades drugs-toking behavior begins to
decline, with more females having experienced drugs in the 11th qrode than
moles.® This process is dramatically reversed in the 12th grade whwre

femoles exceeded the number of moles with respect to drug- taking behavior

Freouencu ond Pecencu of Use

The report thus far has described data pertaining to lifetime experience
with drugs, that is, ever having tried one or more drugs without respect to the
number of times tried or how recently a drug may hove been token This
section focuses on how may times respondents reported having used a drug
during the month prior to sampling (post month), during post year, ond during
their lifetime. The data is based on on analysis of the reports of use by those
adolescents who have indicated that they have tried any substance. Both crack
and heroin were not included because of their low prevalence rates It should
be noted that the reports of lifetime experience, past year, and post month
experiences may not have been treated as mutually exclusive categories by the
respondents. Therefore the data presented may reflect a summation of
experiences, inwhich an individual reported thot he or she tried a substance
once during their lifetime, which occurred either during the past year or past
month or both. It is imperative to recognize that the following seven figures
(5A-5G) depict three unique percentages (lifetime, past year, past month)
derived from the total number of students who ever tried each of the sub-
stances. The number of students who have ever tried each substance "or the
given time period is included in the legend within each figure.

1. Marijuana

Figure 5A shows the distribution of reports of frequency ond recency of use
of marijuana. What is evident is that the prevalence of marijuana has been
high, ond thot both experimental and regular use has occurred Experimental
use (1-2 times) was highest during the past mcnth, suggesting ongoing
infrequent or experimental use. In contrast to this pattern, a large number of
students hove used marijuana more extensively. Over 30£ of those having used
marijuana did so 40 or more times during their lifetime, over 20 percent did
so during the past year, and slightly over 5 percent reported having used
marijuana forty or more times during the post month. Overall, many students
hove apparently tried ond continue to use marijuana, following a pattern thot
ranges from infrequent to what may be termed "regular" use.

2. Cocaine
Table 5B shows that of those adolescents who have indicated having tried

cocaine at some point in their life, the clear majority do so experimentally or
infrequently (five times or less® Of these, 80 ~."cent had tried it during the
past month, over 50 percent reported having tried it during the past year, ond
over 40 percent had tried it at some point during their lifetime A small N
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number of students {6.790 hove indicoted thot they used cocoine 6-9 times
during the post month. More frequent use  cocoine hos occurred omong o
smoll number of students one or more yeors 0go.

3. Stimulants

Figure 5C reports on the pottem of stimulant use. As con be observed,
among those who indicated having tried stimulants a large percentage of have
done so experimentally (less than five times) during the past month and year
More recent ond frequent is also reported by a small number of students, some
of which occurred during the past month.

4. Hallucinogens

An active pattern of hallucinogen use is evident omong the number of
students who reported having tried a hallucinogenic substance. The results,
shown in Figure 5D, indicate thot the predominant level of use hos been one or
two times, but 75£ of those who have tried it did so during the past month.
More recent ond frequent use is also reported, with 6.3 percent hoving used
sucn substances 10-19 times during the past month. More extensive use has
also occurred, but this has taken place a year or more 0go.

5. Depressants
The predominate mode of experience with depressant substances, as shown

in Table 5E, appears to be primarily experimental (I1-2 or 3-5 times), but some
students have used depressants more extensively.

6.Inhalants

Inhalant use, as revealed in Table 5F, shows a varying pattern of use,
ranging from infrequent (1-2 times) during the post month to more frequent
(40+ times) during the past month. The overall pottem suggests that on active
involvement with inhalant substances is occumng.

7. Tranquilizers

Figure 5G shows thot use of tranquilizer type drugs hos been chiefly
experimental, but that students have used Itwithin the past month, and thot a
smoll number hove also used such substonces extensively.

In summarizing the findings Dertoining to recency ond frequency of drug-
taking behavior, it oppeors that there is a mixed pattern of ongoing
experimental ond more sustained use of most substonces. The substances used
most recently ond with greater frequency ore morijuono, cocoine, stimulonts,
hollucinogens, ond inholonts.

Age of First Experience With Maniuana.Stimulents. and Inhalants
Figure 6 shows the ages with which respondents indicated hoving first tried
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Percent of Students Vho Tried Hallucinogens

Figure 5D
Frequency and Recency of Hallucinogen Use
Juneau Schools
Grades 7-12
1987
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Figure 5F
Frequency ond Recency of lhnalants Use
Juneau Schools
Grades 7-12
1987
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morijuono, stimulants, and inhalants, the three drugs tried most frequently by
the sample. At nine years years or less a small number of students hove been
initiated into substance use, with the highest number trying an inhalant type
substance. Subsequent to nine yeors there is o decreose iIn initiotion until oge
12, where the first major peak occurs for all three substonces. This high
initiation level then drops sharply for inhalants, increases slightly for
marijuana, and remains stable for stimulants at oge 13. Subsequent to this
point initiation into morijuona declines shorply. By age 14 initiation into
stimulants peaks again at age 14, then drops sharply. Initiation into inhalants
also increases, and then declines.

What the configuration of these three curves suggests is that inhalants
tended to be used more thon morijuono ond stimulonts ot on early oge, but that
as age Increases, interest shifts to experiencing morijuona and stimulants.
Twelve years appears to correspond to a “critical period” of initiation into
tying marijuana, inhalants, and stimulants. Subsequent to age 12 initiation to
these substances declines, except for stimulants, which seems to attract the
attention of 14 year olds. The data olso suggests that if these substonces
were not tried by or before age before age 17, initiation into their use
declines.

Part I1. Alcohol
Lifetime Prevalence of Experience with Alcohol

Figure 7 shows the number of students who reported ever having tried
alcohol in 1987 and 1902. (The lower confidence limit for the statistic
pertaining to the number of students who drank is 64.7; the upper limit is
73.5.) As can be observed, the prevalence of lifetime experience with alcohol
has decreosed very slightly (1.435) since 1982. The difference, however, is
sufficiently smoll to conclude that the number of students who tried alcohol
in 1982 and in 1987 remoins ot o consistent lewvel.

Frequency of Drinking During the Post 30 Dous

Figure 8 reports the frequency of alcohol consumption omong students who
indicated hoving consumed alcohol during the past 3u days. Of those, over 30*
indicated that they did not drink during the past 30 days. Among those who did
report thot they consumed alcohol, the largest number reported drinking 2-3
times o week. What seems evident from the data is thot alcohol is being
consumed, ond its use ronges from infrequent for amajorty of respondents, to
more frequently (more than 3-4 times o week) for o smoller number of
students.

Drinking bu Gender
Figure 9 reports on use of alcohol by gender, comparing lifetime and past
yeor experience with olcohol. Interestingly, more femoles thon moles showed
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Figure O
Frequency of Drinking Post 30 Doys
Juneau Schools Grades 7-12
1987
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both higher rotes of lifetime prevolence ond use during the post yeor

Consequences of Drinking

Figure 10 shows how mony respondents reported the frequency with which
their drinking resulted in either feeling high, getting drunk or very high, or in
hoving gotten sick during the post yeor. Inspection of the findings mdicote
that most of the students who dronk did so to get high, but many of those who
did drink experienced drunkenness or became sick one or more times. There
are some students, however, who report more frequent incidents of adverse
consequences associated with their drinking, and if these self-reports are
accurote, these occurrences meet estoblished criteria representetive of
"problem drinking® among adolescents (Rachel et al, 1980).

Port HI. Tobocco

Smoking and Chewing/Smokeless Tobacco

Figure 11 provides a description of the prevalence rates for lifetime use of
tobacco (ever tried), and a comparison of the present findings with those
obtained iIn 1982. Data for comparing the prevalence rates from the 1982
sample for chewing/smokeless tobocco were unevoiloble. As con be noted, the
prevalence o" cigarette smoking has increased (by 24.7 percent) since 1982.
Over o third of those sampled hove olso indicated hoving used smokeless or
chewing tobocco.

Part 1IV. Students”™ Perception of Increase or Decrease in Drug Use

Figure 12 presents the summarized results of questions thot asked students
to report whether they thought use of any of the substances hod increased or
decreased in their school during the past yeor. The students® perception of the
level of use, for the most port, appears to be consistent with tr.e pottem of
drug use observed with respect to the reports of recency ond frequency of
suDstonce use. Morijuono, cocoine, hallucinogens, ond stimulants, which
showed o recent ond frequent pottem of use, ore oil perceived by the students
as hoving increased in use during the post year. Surprisingly inhalants, which
shoed a recent ond frequent pottem of use, was perceived os hoving decreosed
in use by the students. The students olso report thot alcohol ond tobocco use
have increased during the post yeor, ond this perception is almost universal

Port V. Comparison with Other Alosko Communities

Figure 13 provides o comparison of the findings for reports of lifetime

experience with chemicol substonces from Juneou with two other Alaskan

communities surveyed in the spring of 1987 As con be observeo Juneou,

except for lifetime experiences with stimulants, either shows the lowest, or

second lowest, prevolence rote omong the three communities. nHtefl
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Discussion ond Implications

In summarizing the findings, it is apparent that drug-taking behavior is
prevalent in varying degrees among the students responding to the
questionnaire, and that changes in the pattern of drug use has taken place
since the previous survey was undertaken in 1982. Increases have occurred .
the use of some substances, some have appeared to stabilize, while others
have decreased. Although marijuana continues to show the highest overall
prevalence, experience with hallucinogens and inhalants have increased
slightly, while cocaine has decreased. While the findings do suggest that the
drug-taking behavior reported by the students can largely be described as
experimental or infrequent use, a pattern of more frequent use is also evident
Of special interest iIn this pattern of use is that more females than males are
involved in drug-taking behavior. Additionally, the present findings indicate a
downward trend in age of initiation into drug use. Previous research (Segal,
1986) suggested that age 13 was the peak year for initiation into drugs, but
the present finding indicate that age 12 now appears to be the critical year for
initiation into drug use.

The prevalence of alcohol use was also high, and encompassed a wide range
of different types of consumption, one of which is consistent with criteria
indicating problem drinking among a small number of students. The extent of
smoking 1is also high, having increased by 25 Percent since 1982.

The findings suggest that efforts are needed to reduce or minimize teenage
involvement with chemical substances, tobacco products, drinking, and its
associated negative consequences. Both direct and indirect strategies can be
utilized to modify the situation. Direct strategies encompass drug education
or prevention programs within the school setting that deal directly with the
problem. Indirect strategies focus on modifying conditions believed to
influence adolescents *behavior with respect to use of drugs. An example of an
indirect strategy is a program to help students develop decision making skills
useful in dealing with high nsk situations. Such a program, however, needs to
correspond to the point at which students are at a high risk for initiation into
drugs, alcohol, or tobocco products. Based on the results of this study, o
critical point would be ot the grade level corresponding to oge Il. one yeor
before the first peok initiation period occurs

In approaching the problem of preventing/minimizing the use of mood-
oitenng substances, smoking or use of chewing/smokeless tobocco, and use of
alcohol, 1t is important to take note that illicit drug use, smoking, and
drinking, hove become incorporated into the American lifestyle Adolescents
are thus, to a large extent, reflecting the value system of the larger society,
ond their behavior with respect to alcohol, drugs, ond tobocco, con IFFW 'iNt

12



considered, to some extent, to be "normative”behavior. Many adolescents thus
become involved with drugs in order to know what drug experience are like.
Segal (1985-86) has shown thot a major reason given by adolescents who try
drugs is to experience the sensation thot drugs provide. This does not
diminish the need, however, to eliminate or reduce drug use among youth,
particularly when other adolescents hove reported thot they used drugs to
reduce stress (Segal, 1985-86), a motive that suggests that some adolescent”
drug users may be in need of help.

An effective way to combat the problem of drug use is a combination of both
direct and indirect programs, inwhich the school ond community cooperate on
establishing an education/prevention program that is designed to meet
common goals and objectives. A broadbased, community-wide approach,
involving all elements of the community (parents, children, educators, police,
governmental officials, counselors, etc.) is required to alleviate the problem
of teenage smoking, drinking, and drug-taking behavior.
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TESTIMONY OF DAVID C. CROSBY
SENATE BILL 383 (MINOR CONSUMING AND

DRIVING PRIVILEGES - "™USE AND LOSE"™)

I am the parent of two teenagers, one of whom was
diagnosed as alcohol dependent and drug abusive at age 14.
I am a member of the City and Borough of Juneau School
Board. Prior to my election in 1986, 1 served on a citizen
committee that drafted drug and alcohol disciplinary
regulations for the Juneau-Douglas High School. In March of
1987 1 was appointed as the Co-Chair of the Juneau Blue
Ribbon Commission on Youth, which was created by the Mayor
and Assembly at the request of the Juneau Youth Advocates

Coalition, of which I am also a member.

Before getting into the specifics of Jenate Bill 383, |
would like to supply the Committee with some background
statistics. Attached to this letter is a brief summary
taken from the magazine "Alaska Medicine,”™ January-March
1987 1issue. According to this source, Alaska youth ages 12
to 17 have an experimentation rate with marijuana twice the
national average, cocaine nearly three times the nat jnal
average, and alcohol roughly 10% higher than the national
average. These statistics correlate with drug and alcohol
surveys performed for the Juneau School District on an

annual and five year basis.



The most recent five year summary from the University
of Alaska indicates that use of illegal substances has
increased by approximately 15% in Juneau over the last five
years. Perhaps more ominously, the average age when
experimentation begins has dropped from 13 to 12 over that

same five year period.

In addition to the individual tragedies caused by this
epidemic of drug and alcohol use by teenagers in Alaska,
recent statistics from the State Office of Alcohol and Drug
Abuse document that minors are involved in a
disproportionately large number of serious automobile
accidents where drug or alcohol use is the contributing
cause. (Drivers under 21 constitute 7% of the driving
public, but account for 14% of the serious drug and alcohol

related accidents.)

I am also enclosing for the record a copy of a recent
editorial and "My Turn" column published by the Juneau
Empire. These articles discuss the impact of adolescent
substance abuse in Juneau, 1including the recent tragic
single-car automobile accident that left one high school
student dead, one in a coma and one probably paralyzed for

life.



As you may know, Representative Bill Hudson is also a
member of the Juneau Blue Ribbon Commission on Youth.
Representative Hudson has been instrumental in introducing,
through the House HESS Committee, a version of the so-called
"Use avd Lose™ law that is similar in many respects to
Senate Bill 383. At a recent hearing held by the Juneau
Blue Ribbon Commission on Youth, nearly all witnesses
testified favorably in support of a Ui>e and Lose law for
Alaska. The Juneau Blue Ribbon Commission on Youth supports

this approach, as does the Governor®s Blue Ribbon Commission

on Youth.
The objectives of the Use and Lose law, as | understand
it, are twofold. First, the law would assist in removing

from the highways a class of drivers who are responsible for
a disproportionately high incidence of serious, drug and
alcohol related highway tragedies. Secondly, the Use and
Lose law sends a potent message, to adolescents who are
struggling with the decision whether to use drugs and
alcohol. The Senate Bill, as presently drafted, would

accomplish neither of these objectives.

Under Senate Bill 383, as presently drafted, a minor
could be convicted twice of drug and alcohol related
offenses and still receive his or her driver®"s license on

his or her 16th birthday. This is a meaningless sanction,



for at least two reasons. First, the right to obtain a
permit, which can only be used in the presence of an adult,
is not nearly so significant as the right independently to
operate a motor vehicle. It is the latter event that marks
the division between the dependence of youth and the

independence of adulthood in the minds of many adolescents.

Secondly, 1 submit to you that we already have a major
problem of credibility in enforcing the criminal law with
juveniles. Overworked prosecutors (in Jv.eau there are two
prosecutors and three public defenders) do not charge what
they regard to be as "insignificant offenses.” If the
prosecutors won"t charge, sooner or later the police stop
arresting. Testimony at the recent hearing held by the Blue
Ribbon Commission on Youth suggests that this is precisely
what is happening with the minor consuming laws 1in general.
Juneau Superior Court Judge Walter Carpeneti advises me that
he cannot recall seeing a prosecution for minor consuming in
his years on the bench. The sanctions imposed in Senate
Bill 383 are so trivial that neither police nor prosecutors

will bother with enforcement.

I am also enclosing with this testimony a brief summary
of Use and Lose laws from other jurisdictions. While these
summaries are no substitute for a detailed analysis of the

legislation from other jurisdictions, 1t nevertheless



suggests that Alaska would be unique in permitting a minor
to be convicted of drug and alcohol related offenses and
still receive a driver®s license on his or her 16th

birthday.

I realize that the House HESS version, which would
defer or suspend the license privilege for one year or until
the 17th birthday for the first offense, and until the 18th
birthday for the second offense, may seem harsh or
"punitive." It does send a message to the kids that we are
very serious about drug and alcohol use by minors. We don-"t
do the children any favors when we set up a system of rules
that lacks credibility and that is so slow to impose
meaningful sanctions that bad habits - possibly even
addicting habits - have been permitted to take root before
the child encounters any meaningful sanction from society.

By that time, it is too late.

For those who are concerned about the harshness of the
House Bill, 1 would suggest that both the House and Senate
version give the judge some leniency to restore privileges.
If this restoration were made contingent upon successful
completion of drug and alcohol counseling, the harshness of
the penalty could be mitigated, as it should be, by a

showing of a good faith effort to correct the behavior that



is so dangerous to the child and the others who must share

the highway with him or her.

Finally, the statistics received by the Juneau School
District suggest that the starting age for juveniles
affected by the law should be reduced to age 12 to
correspond with the age when experimentation is most likely

to begin.

To summarize, the Use and Lose concept holds perhaps
the greatest promise for both deterring adolescent drug and
alcohol use and for reducing drug and alcohol related
traffic accidents by modifying the behavior or denying
licenses to a class of drivers that is statistically more
likely to be involved in serious drug and alcohol related
traffic accidents than members of the driving public in
general. In order to accomplish these worthwhile
objectives, 1 suggest that the language of Senate Bill No.

383 be amended as Tfollows:

1. Strike "13" and insert "12" in the first

sentence of AS 28.15.185.

2. Strike "six months"™ and "14 and one-half"
from AS 28.15.185(b)(1) and insert in their stead "one

year"” and "17."



3. Strike "15" in AS 28.15.185(b)(2) and insert

II18-II

4. Insert in AS 28.15.185(c) following "Upon
petition of the person,”™ the following language: "and
upon proof of successful completion of an approved drug

and/or alcohol counseli..j program,"

Thank you for affording me the opportunity to express
my views on this vital piece of legislation. I would very
much appreciate the opportunity to state my views in person,

should the Committee hold additional hearings.
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ocal tragedy
being addressed

N othing is so tragic as a needless injury or loss
of life, but .hat tragedy is even greater when
it involves a young person. In Juneau, an

increasing number of young people - our young people
- are being hurt or killed or permanently injured.

The cause of this tragedy? It’s not disease, or a
natural disaster. It is the ready availability of drugs
and alcohol to teen-agers.

That is one of the findings of the Juneau Blue Ribbon
Commission on Youth, a group of concerned citizens
that has been probing the complex and as-yet
unresolved problems facing >oung people here.

Today, we are
publishing a “My Turn" | SSUE: Youth
column written by David '

Crosby, alawyer whois panel progresses

co-chair of the )
commission and a toward solutions

member of the Juneau

City-Borough Board of Education. It expresses better
«than any stack of statistics or studies the tragedy drug
and alcohol abuse is working on our young people, how
it: happening and some of the ways we might be able
to stem its tide.

Do not misunderstand the message of this
commission. All of our young people are not alcoholics
or drug addicts. But the overwhelming prevalence of
serious alcohol and drug abuse in our community
demands our attention.

Recognizing the problem and formulating possible
solutions is a giant leap, but the commission recognizes
that the real progress will be made with action - inthe
Alaska Legislature, the Juneau City-Borough
Assembly, the school board, the Jin eau Police
Department and all the way down to individual
families. If each segment does its part, there is little
doubt the community as a whole will be making a giant
stride towards solving the problem.

The commission deserves the thanks of the
community for its work so far, but its members
recognize that much remains to be done

The real celebration will come once the appropriate
steps are taken and our young people r.e living better,
more fulfilling lives.



MYTUFN

by DAVID CROSBY
So rtti.it'i wrung with Juneau-
Members of the Juneau Blue Ribbon

Commission or Youth asked '.bat
j-eit. of a cross section of local
citizens students and parents

teachers and religious leaders, busi-
ness leaders and 1.a enforcement of-
lieials, people who sr.ar.e a living pro-
mid.t.i! services to s..J-. Natives ar.u
'sti Natives We itot I > of interest-
.:tg answers rang:tict'r-lack of re-
r-ati -i.al facilities to 'too man}
survey s h_t in ever;, group we
jK.ied the number oi.e concern was
e.abstar.ee use an t tr.e easy availabll-
> "furuds and ale- l.ol to our kids m
au Ttlel'e were!'. " any close sec-
"ii.ts.e eveii among the high school
students vve tilled
Weil, you may suv, everybody is
eri'.ed these days and Juneau is
n r-e olf than anyplace else No'
In pan becau-e ' e names oi ju-
een.le- injured or arrested wn.le un-
til t'.v .nilu'e'lce are r.ever pub-
..st . tfie impact ; wr.at has been
d .:.d j" m this community is deper-
lamed litter, time t’.e fact that
drags or alcohol are .m.olved in a
traded} involving a minor is not re-
Mod m deference ! -tin families "i
tt vainns
M>  .w. unofficial ".ally from the
lw years 1 have been back in Ju-
ne,.,. as n-llows The recent car ac-
c.deiit left one dead one in a coma
;.e ; iralwed and one with serious
"torn W injuries Two deaths b}
troa.’l.l.g These we e kids who
stumhled into the water and were loo
Jt.il.k tu get tliell.selves out In both.
mstai .es their frien-ts were Uiu far
g *iv themselves to r.otice or render
an> eftective assistance One death
by i.dl.ng from a h.gh tension lower
ide nore quadnplegn as a result oi
a mot .r vehicle accident while under

the influence

Somewhat less dramatic, but
nonetheless disturbing. | have car—
ried a young, semi-conscious high
school girl into the emergency room
of Bartlett Memorial Hospital after
she and a friend tried to down a bot—
tle of vodka in 15 minutes. 1 have
picked a young woman up off the
highway and delivered her to the
same emergency room after she
stepped out of a moving vehicle on
Hgan Drive The driver was charged
with DWL 1 know of two middle
school students who went to the
emergency room in alcohol induced
comas after a recent party If you
have kids in middle school or high
school and you keep your ears open,
you know that my stories are just the
tip of the iceberg

Extend the definition of “youth" a
little ibul not much) and you have
the young man whose body was
thrown into Montana Creek by ins
own friends after he overdosed on co—
caine The poignant letter to the edi—
tor from that young man's mother
hinted at what the mother of every
'rug or alcohol addicted child knows
in her heart - there is a kind of liv—
ing death that consists of watching
what was once a bright, energetic,
loving young person destroy him or
her self, and fur which the death of
ihe child comes almost as a welcome
release

Teenage crime goes hand in hand
with substance use Steal from your
parents Steal from your friends One
young Juneau man narrowly escaped
a murder charge when the gun he
{Minted al the liquor store owner
failed lo go off He was living with an
ionlyi slightly older companion who
was charged with dealing cocaine
Arrests by the Juneau Police Depart—
ment for violation of the drug laws

by juveniles jumped from 3L in 1986
to 77 in 198. Arrests for violation of
the liquor laws by juveniles jumped
from 110to 148over the same period.

I'm staying within my two year
time frame Are you still listening? 1
moved to Juneau from a suburb of
Seattle, where | lived for eight years
across (he street from the high
school. In eight years in that town
iRentoni, | do not recall as many
drug and alcohol related tragedies as
I have seen in Juneau in just two.

Statistics for the Stale of Alaska
suggest that one of every two stu—
dents in Juneau will use marijuana
before graduating from high school,
iThe national average is one in
four). One in six will do the same
with cocaine. tThe national average
is closer to one in twenty.) Three out
of four kids will use alcohol by the
time they graduate, which is slightly
higher than the national average.
One recently released study of Ju—
neau students found a 15 percent in—
crease in drug and alcohol use since
19 The average age at which ex—
perimentation starts is now 11-12
years old (down from 13 five years
ago).

Some of these kids, like those I
just mentioned, will kill themselves
quickly and by accident. Some will
kill themselves deliberately. iNinc of
ten adolescents who attempt or suc—
cessfully commit suicide are harm-—
fully involved with drugs or alcohol.)
Some of them will kill others. Al-—
though minors in Alaska are only 7
percent of the drivers, they are re—
sponsible for 14 percent of the traffic
deaths linked to substance use. Still
others will just kill their dreams, or
the dreams of those who love them

Is there anything we can do about
this? The Commission is looking at
long range proposals that focus on



education and proi.dmg healthy al—
ternatives to drugs an! alcohol We
are also looking at the laws relating
:0 substance use b> juveniles O"
Feb 4, at 7pm m the School Dis
'.net Conference li<om, the laws sub
committee of the Blue Ribbon Com-—
mission on Youth will hold a hearing
on substance use and related prob—
lems in Juneau and proposals for le—
gal reform

Among the moai promising of re—
forms put forth to date is a so-called
"use and lose" law The concept is
simple use, possess or sell drugs or
alcohol to a minor and the time when
>"U car. apply for a driver s license
:s pul off - one year for the first con
viction and another year for the sec—
ond offense Foi most kids the day or.
which they get their driver's license
marks the passage from the status of
a dependent child to that of an inde—
pendent adult It is, as most who
read this will no doubt recall, tin
most long awaited day ofiur short
|.fe For kids who use drugs or alco—
hol because they think it is accept
ible "adult" behavior, the use and
.>=3¢'law sends a f* tent message

The Commission has also re—
ceived numerous communications
irgir.g it to join school districts and
«'.her organizations concerned ab-—-ut
adolescent substance use in calling
for the iccrtmir.alizalion of marijua—
na Locally. b».h the School Board
ir ! the Assembly have passed rev.
lotions call for recr:m:n.ili:at:--ri

Although state law currently tor
bids use or possession of marijuana
by minors, the fact that state law le—
galizes possession and use for adults
makes marijuana more readily
available to all lake liquor, smoking
marijuana has become a litmus test

the adult status that adolescents
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Youth, substance use, and the law

>p desperately covet Put a slightly
different way. patterns of adolescent
substance use tend to mirror use in
the community as awhole Kids are
sensitively attuned to adult hypo—
crisy As one high school student tes—
tified at hearings on the marijuana
recriminalizatlun bill last year. "If
it's no good for me. u s no good for
you " She may also has had in mind
the conv.-rse of her uw. statement
"If it's good for you its good for
me "

The Commission has received
considerable evidence documenting
the harmful effects of marijuana us—
age. especially upon developing ado—
lescents The so-called "Raven" de—
cision. in which the Alaska Supreme
«A-art found a constitutional right of
privacy for adults to use and possess
marijuana in their homes 'notwith—
standing federal laws prohibiting the
same conduct i, left the dour ajar to a
different result should advances in
medical eviden' o suggest that the
drug is more harmful than was gen—
erally believed a decade ago, when
that case was decided Many citizens
now believe  the case for
'ccriminalizaliet! can and should be
made Jur.eau R p Bill Hudson, a
Commission member, recently add—
ed his name to the list of co-sponsors
d the bill to recriminali/e marijua-
ri

other citizens have expressed dis—
may and outrage at the apparent
ease with whitt; kids are able to ob
tain alcohol in Juneau In a poll con—
ducted by the high school newspaper
a few years ago. of those students
who drank in ma =>tity of the school
Imputationi. only 5 percent reported
that availability was a problem Al—
cohol is sold t» minors not because it
;s dtff.cull to determine who is a mi-
n r and who is not It is sold because
t is profitable The kids quickly
Icarr. who checks It= and who does
not and give their nut inconsiderable
business accordingly

Although it is illegal for a liquor
licensee to sell to a minor, a violation
of this provision is treated no more
seriously than any other offense Un—
der current law a liquor license may
not U- revoked until the third viola—
tion There appears to be no legiti—
mate reason for this tolerant atti—

tude. when a simple check of the
drivers license could provide a com—
plete defense to prosecution

The Commission has also re—
ceived a copy of a Washington "keg
law." requiring liquor store owners
to record the names and addresses of
persons purchasing kegs All ton of—
ten when police bust a keg party it is
impossible to determine who pur—
chased the alcohol given to the kids,
and who sold it to them

The Commission will also look at
enforcement issues Many citizens
have observed that perhaps a better
job could be done of policing areas
where drugs are used and distributed
by and to students, such as the
graveyard and the small boat harbor
across from the high school. "Sting"
operations could and should be
mounteJ against liquor store owners
suspected of selling to kids. The
Commission has received several
con.plaints that police "bust" parties
where drinking is evident, but simply
issue verbal warnings If true, this
conduct on the part of the police
sends a message that drinking by ad—
olescents is acceptable nd expected,
as long as it "doesnt get out of
hand" - which, of course, it never
does until someone climbs the high
tension tower, or walks into the lake,
or walks into the river, or crosses ihe
median

The Commission has received
communications from some parents
who, for very understandable rea—
sons. might be unwilling to give pub—
lic testimony The Commission un—
derstands and respects this need for
confidentiality. If you have informa—
tion or an opinion that you would like
to express to the Commission in con—
fidence about adolescent substance
use or related problems in Juneau,
you may mail your testimony to the
Juneau Blue Ribbon Commission on
Youth, care of Rep Rill Hudson.
Pouch Y. Juneau, Alaska 99811 Oth—
erwise. we hope that you w | attend
the public hearing on Feb. 4at 7p m
at the School District Conference
Room

David Crosby il co-chiir of th» Bluf
Ribbon Commission on Youth and *
msmbcr of Th» Jun#»u City-Borough
School Bosrd



DRUG USE

so o among Alaska youth

Percentage of Alaska US youth who have tnod drugs

Alaska youth U.S. youth
Dryg. aaos 12*17 aaos 12-17
Marijuana 47 4 26.7
Hal.jcinogens 7.9 5.2
Cocaine 16 6 6.5
Heroin 23 0.1
SlifTKjiarits 259 6.7
Depressants 140 5.3
Tranquilizers 11.1 49
Alcohol 17 65.2
Tobacco 550 49.5

*I) 1
;;%(%u t| lol»o MdlQr. Jonuo*? Mb'(«



ledtunig juyenile ding anests 22
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Oregon Denial Law Upheld

In April 1987, the Oregon Court of Appeals upheld that state’s"Denial *

l.aw." which had been challenged on state constitutional grounds. In

affirming die constitutionality of the statute, the court held that:

e The law meets its two intended goals—deterrence of drug and alcohol
possession and use and promotion of highway safety; and

= A teenager's interest in possessing a driver's license is outweighed by
the state's goals in this instance.

I'he court also rejected the claim that enforcement of the law constituted
cmel and unusual punishment, that it treated minors unconstitutionally as
a"suspect class," and that the license suspension penalty isout of propotlion
to more serious conduct.

I'he statute also survived an cat her <ourl challenge based on arguments
ili.it ii denied students their lights to equal protection under the stale
constitution.

States Follow Oregon®s Lead

Several states have been aitiv elv considering proposals similar to Oregon's
"denial" law. ileie's a progress repotl liom around (he country:

New Jersey"s new ami-dmg law. ellcim e since July I9H7, contains
provisions dial relate drug use to dtiviug privileges. New Jersev minors
l.Luea$3TOline and ati-momh lucnse suspension if caught with even one
m.ii i]iiau.uigaieite. Students lound in possession ol ill ugs before receiving
a duvet's license will have to wail ii months past the normal date of
eligihilitv before applvmg lot a (Inver's license.

Missouri students will he suhjei tto provisions of that state's new "abuse »
and lose" law siliedtiled to lake ellei I mi September 28, 1987. In Missouri,
students uudi't age J1 who atemnviclcdol ill imk driving or drug violations
'land to lose ihen timing pm tlege lot | sear. Those under Miwould face
a | veal suspension hegmmngoii ilieu Kith birthday. lltesestrict penalties
also apple to siudeiits couv k ted ol lalsifs mg idem if'nation cauls or cam mg
'in h iaiils.

llie California Icgislaime is considering a hill that would suspend or
‘lilts dming pmilcges ol tesulems under J1 who ate ionmiieel of ding

iolations (omnium lot am ding oi aaohol violation would result in a
ﬁi.tiitlaﬂ]itv I-veat suspension ol diivmg pmilcges lor those with liicmev
Mmlents unilei In would he pcnali/ed In ilelavmg then eligihilitv to drive
tYa | ce.u llie lull passed tin (alilottua Senate In ,i cote ol "1 lit I and
h.is liei it lot w.tided to llie \sscmhlv lot luilhel totisulci.uioii.

In Cetirgia. Kepieseui.tine llioiuas t Wildet has uuioiliited a fall in
die (eenei.il Asseinltlc to tlem auto Inen es umil the age ol 17 to pci soils
i miivnndol misdeim-ar.oi >wlule undei die inllueiuc ol alcohol or dt ugs.

U ildei plans io seek passage nl die lull in die next session o] die (eener.il
\>>elllltlc



SB 383

PROPOSED AMENDMENTS:

111:

/712

113:

Delete words "suspension and"™ from first line of bill title
since the bill only addresses revocation.

Delete entire Section 1 of the bill. This section is unnecessary
and is a carry-over from draft of a previous bill which changed
revocation time periods for persons 13 thru 17 years of age when
convicted of offenses specified in this section. This bill does
not change those revocation time periods, thus amendments specified
in section 1 are not necessary.

On page 4, line 23, after word "offenses"™, add "and driver"s
license action taken under AS 28.15.185". If we are required

to seal the record when the individual becomes 18 years of age,
it would prevent enforcement of revocation at that time. The
result being a 17 year old convicted or adjudicated for a second
or subsequent offense would never be revoked for the full time
period outlined in proposed AS 28.15.185(b)(2) because the
record of the revocation would no longer appear, and the
individual could obtain a driver®s license.

Bill Brown 465-4335
Division of Motor Vehicles
Depa tment of Public Safety
February 8, 1988



Senator Johne Binkley

Senate Finance Committee
P.O. Box V e« Juneau, Alaska 99811 « (907) 465-4985
Finance Committee
ab-Chairman

February 8,1988

The Honorable Mitch Abood 8 1988

Chairman, State Affairs Committee
Alaska State Senate
P. 0. Box V FOR HAND DELIVERY

Juneau, AK 99811
Dear Senator Abood:

Today before your committee, you will be considering SB 383, relating to
suspension and revocation of a minor®s license to drive. lwould like to offer the
following comments on the hill for the consideration of you and the other
committee members.

This bill would revoke or delay a minor 3 driv® rs license or permit, or their
ability to obtain either, ifthe minor isconvicted of possession or consumption of
alcohol or abuse involving a controlled substance. For the first offense, the
revocation/delay would be for 6 months, or until the minor reaches the age of
14-1/2, whichever is longer. For second and subsequent offenses, the
revocation/delay would be for one year or until the minor is 15 years of age,
whichever is longer. The bill covers minors who are at least 13 years old but
not older than 17 (in other words, up through the end of their 17th year).

There is a provision whic” allows for the court to reinstate the license or
permit after one-half of the sentence has elapsed upon petition by the minor. In
other words, after 3 months for the first conviction and after 6 months for second
and subsequent convictions, the minor may address the court to have his
license restored. This will have the effect of making the young person sitdown
and think about what he has done and just what role driving plays in his life vis
a vis his use of drugs or alcohol.

Because neither offense is a traffic violation, Section 2(d) (page 3, line 6)
exempts minors who lose their licenses under this bill from having to file proof
of financial responsibility with the Department of Public Safety, commonly called
an SR-22. Proof of financial responsibility is required to be filed with the
Department by the insurance company anyone who has had an accident or
serioup moving violation, and precedes the State 3 mandatory insurance laws.



The Honorable Mitch Abood
February 8,1988
Page Two

The SR-22 shows that the person does have insurance m d requires the
company to give the Department 30 days notice before itcancels the insurance
for any reason, including non-payment. An SR-22 has the effect of driving up
the cost of insurance for the insured, plus there is about a $100 filing fee
charged by the insurance company. Itwas our desire to keep the financial
burden on the minors as light as possible.

Driving is a privilege and mus4be recognized as such. Iltrequires sound
judgment and adherence to laws. Possession or consumption of alcohol and
drugs is illegal for minors. This hill does not create a new crime; itsimply sets a
penalty for a violation, the commission of which indicates tack of sound
judgment and disregard for the laws. Iwould appreciate your favorable
consideration of this piece of legislation.

Sincerely,

Senator Johne Binkley
Yukon-Kuskokwim and
Interior Rivers

jka



Senator Johne Binkley

Senate Finance Committee
r.O. Box V *Juneau, Alaska 99811 « (907) 465-4985
Finance Committee
Co-Chairman

MEMORANDUM January 26, 1988
TO: Senator Mitch Abood
FROM: r nator Johne Binkle
y Y JaN2C1983
RE: Revocation of a Minor"s License to Drive

Attached you will find a bill Iwill be introducing this week that will suspend or
revoke a minor™s license to drive, instructional permit, or his ability to obtain the same if
the minor is convicted or adjudicated in juvenile court of:

1) possession or consumption of alcohol, or
2) misconduct involving a controlled substance.

This bill covers minors who are at least 13 but who have not reached their 18th
birthday. For the first conviction, the revocation/suspension will be for 6 months or until
the minor reaches 14-1/2 years of age, whichever is longer. For the second and
subsequent convictions, itwill be for one year or until the minor reaches 15 years old,
whichever is longer.

The Court may restore the license after 3 months for the first conviction and 6
months for the second and subsequent convictions. The Court records on these
convictions will be sealed when the minor reaches 18 as is the norm.

Since neither offense is a moving violation, this bill exempts minors so
convicted of having to file proof of financial responsibility (SR-22) with their insurance
company.

The idea behind this piece of legislation is to get the attention of kids who are
convicted of these two offenses, and there is probably nothing more important to a
high schooler than his or her driver 3 license.

Iwould welcome your co-sponsorship on this hill. IFyou have any questions, or
would like to add your name, please call Janice Adair of my staff (4985) by the close of

business Thursday. January 28.
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5-1593A

ICC THE SENATE - BY BINKLEY
SENATE HILL NO.
IN THE LEGISLATURE Cf THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For sr. Act entitled; "An Act relating to suspension and revocation of a
minor®"s Jlicense to drive and che definition of driv—
er"s license* and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE 0? THE STATE OF ALASKA:

* Section 1. AS 28.15.181(c) 1ia attended to read;

(c) Except for courtrevocation of a_ minor “license to drive
under AS 23.15.1S5, « (AJ court convicting a person of an offense
described 1In (a)(5) or (8)of this section arising out of the opera-—

tion of a motor vehicle for which a driver®s Jlicense isrequired shall
revokethut person®s driver"s license atiprovided 1in this subsection.
Therevocation caavbe concurrent with or consecutive to an administra—
tive revocation wunder AS 23.15.165. The ~court may not, except as
provided 1in (e) of this section* grant Halted license privileges for
the following periods:
(1) not lees than SO days if, within the preceding 10
years, the person has not previously been convicted of an offense
(A) described In (a)(5) or (B) of this section) or
(B) wunder a law or ordinance iuanother Jurisdiction
with elements substantially similar to an of ferae described in
(a)(5) or (8) of thia section*
(2) not less than one year if, within the preceding 10
years, che person heo b«en previously convicted of one offense
(A) described in (a)(5) or (S) of this section) or
(H) under a law or ordinance in another Juricdiction



ryich t"eaarts substantially _.*>Lrul&r to j:: described it~
(a)(5) or (3) of this section*

(3) rot less than 10 year« Li, withJr. -he prees?-
yo~rs, the pvrscn has been previouslv convicted oi rtors chan c.nc ot
the following oifenses or rjo nora th»»n ouc« bven pro"/tously convicted
ot one of rh<* following offenses:

(A) nr oxt-2ii3¥“ described im <.})<5> or (3) of this
cecLior. j or

(T>) j".Sease under ar.odi«r U<w or ordinance in
.another jurisdiction with elonzonrn subatentlolly j-iailur Co or.

offence descrih-d in (*)(5) or (3) oi rhi?. .c”otior..

* Sec. AS 33.15 is ~trended by adding r. new vcoficn to r**d:
Sec. 33.15.155. COURT RFVOCAirCV AND XKSTRIGTIGS Of A MINOR ™S
MCEKSK TO DRIVE. (a) A person who 1is ot iflitrc 13 vearr. of uf£C, but

.".ot older than 17 years of .ure who 1iy convicted, or adjudicated bv j.
Juvenile court« of rtiscouduci 1iiivolving $ cr.ncroliedt.uhstance wunder
>\6 11.71 or ?o0a-i<?&*ion cr consumption ofalcohol wunder AS 0A.16.C50
shall have the person®s driver®s Jlictus** invoked under (b) of this
«ectior:.

(h) The court shall i.apcsc* the revocation required undsr (a) of
this section. .is follows:

(1) for 1 first conviction or adjudication, the 3evocation
shall be for six months or uncii the percou r*.sch«*3 iA and on**-half
years oi age, whichever is* longer*

(?) for a "second or subsequent conviction or adjudication,
the revocation shall be for one year or until the p*»rson reaches 15
years ot ego, whichever 1in Jlonger.

(c) Mnon conviction or adjudication oi an offense Hated in (Q)
oi chi* CHCtiu:: the court .ai»y, upon petition or the perron, review cha

*Hm



rovecat in:* unci way rtiDtore Sh« driverr> license, "evcc.Spt <« court rs&v
"ot. restore Lhft driver *c Lic™nrt. :or i period or

(1) 90 dr.ys for the iirat cori?Zictr-.in or adjudication;

n 130 day.?7 tor averse <-r -uoa”“quenfc conviction* or adju-—

dications.

Aa) l-ofcvtchatP-ndti"}.1 the provisions o~ Afi d. 10. *40nr,'l 3-1.33.-
"50, wupon corvicirloj* ai“ :n allonsn specified ;.n(e*" nm this seccion,
r.lsa r myv not vruquiro nroo.t a;. financial rosponsibiiity
bAriorn r*>*i:orj.n?. or 1issuing the p-riorvt driver's liceruse,
Sue. 3. A*J 33.40. 100(a) (5 <cc amended to read:

(5) "driver @ license"™ or ““2icer;ooM vnwi. used in rclaticm

todriver licen.sivir;, *juor.d « Licur.s*, pe.rtsit® :>r arivilniH.e iiorbtcir. n
driver jc It.ceaise, vhv.chor or >uc r ncrscso. holds a valid license Icbhued
ir. this or .Fnotfiui* jJurisdiction, *0 drive a .tutor vehicle under Lh«=
l.sws 0i etiis State}
3vc. 4. AS 47. 10.000f,.?/ is amended to read?

(g)Sncojjc j.ar >umagb.?22 qf* ari vyi-' <€ \ I¢j. r.aiuft under AS 3G. 15.-
1S5, _jiri (MO j adjudication wunder chi* chapter wupcu chu ctar.us of a
whild .nay tier operate tc ltous * oi r.v» civil dise.Dilitics ;jvdi-
tnirily 1imposed by conviction upon a criminal charge, nor raay « minor
afterward b* co?inidrjrad a criminal bv the* adjudication, nor me7 the
adjudication be afterward deemed conviction, nor aaw a minor be
charged with or convicted o.t a crime. In a court, except aa provided in
this chapter. The <coo.aittaeot and placement oi a child and -»vidonc«
gtvou iii the court are not wudrnlauibL«i an evidence against tn* minor in
a subsequent <c/isc or proceedings in any ocher <court, nor doec the*
coiwaicaent and pltcu&ent or cvidrr.cr. operate, to disqualify a minor in
i ruturo civil service *.niniinailon or jppottitmeiit ia the state,
Sec, 5. AS 47, 10.090(a) 1is tmanded to rendi

-3-
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<a> The court -"hall <. ff fcovp r scordy of wtl cases brought
bs"or*? it. TU« court *r, official records mev bv* inapwoted orl* vith
the c<"suri:"o pernjls-"iioi*. ami only by persons n.tviZp s U”i".j;nnte ir.tfr-
nsi in then. ATl information .vod social records pertnir.in® to < minor
and vygu"ep”L"fed bv id wspioyee oi tr.« court or by a federal, itat® or
city ugsncy in tno discharge 0" tr.e rnpioyee” or asevicy"a oifi.ci.il
c.uty, %2 privileged *fiic ray nor b*? disclosed directiv Of indirectly
to e®yen® without the court. perrfci o5ic;;_, <PE  or trotfic ejfr.cn&e?
end criverl iicN?r.ue ~ctn.on under ASLA*JA-"_ Traii ic of. -
"onceo and .driver i J.t.confn® action -say :iok bo tilsclotfgd without “ho
courtj*_p?r—Eission, e::canc at. atyt—.ciiiod In iii id. 15, 1J5]) . ccvaver, »
static or city irow*aforcernei-t ac.sticy shall dir.cior;i» 1intors.*cion rto
gardirtft «< enne which 1ir.eadecl by rht perjcn or agency ch”r”ed with
ranking n prfilireioarv invcsci”~ccfnn ror the 1ioforrnacion if the court.
Th? court shall firwr.rei - record oc adiudicutio = ot .p viplation «<u
ljsrnd in_ rb_.]1.5 . a) ro tj\* L-ypartset.t <= ilObiic J.vfctv.
within 30 day« if the dctu of a wuinor".c 13th birriiday or, i; rlw court
retnir.j jurisdiction of a minor nr.ac bh** ninor®a 13th birthday, within
30 days oil tho Jt.ce on winch the court relirujuishett jurisdiction over
the minor, the court shall order wue.ilcd ail the <court"s olJiicial
rccordii, ir.toruiation and retards pert.iir.inR tc that minor, as
well as records of* oil <criminal proceedings cgai-isr chu vrair.or rod
punithtneuCti nsaosned against tho minor f/ccupc for traffic oilantes. A
person may not use these “*.tralo<l rncordu for anv purpose except that
rho court muy order their unt* lor good euuse “ihour. or may order thoir
use bv an officar of the court in rhkl.ii; a jrresvr.cencing report for
the court.

Sec. 6. TM.a Act rnkcs effect Sftpte&bar 1, 1938.





