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D e a r  S e n a t o r  F a i k s :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  C o n ­
s t i t u t i o n ,  I  am  t r a n s m i t t i n g  a  b i l l  t h a t  d e a l s  w i t h  a  t e c h ­
n i c a l  p r o b l e m  i n  A S  28 r e l a t i n g  t o  t h e  c r i m e  o f  d r i v i n g
w h i l e  l i c e n s e  s u s p e n d e d ,  c a n c e l e d ,  o r  r e v o k e d ,  o r  d r i v i n g  i n
v i o l a t i o n  o f  a  l i m i t a t i o n ,  a n d  t h a t  r e d u c e s ,  i n  c e r t a i n  c i r ­
c u m s t a n c e s ,  t h e  m a n d a t o r y  p e n a l t y  f o r  t h o s e  c o n v i c t e d  o f  
t h a t  o f f e n s e .

S e c t i o n  1 o f  t h e  b i l l  a m e n d s  A S  1 2 .5 5 .0 5 5  ( d )  t o  a l l o w  a
c o u r t  t o  o f f e r  c o m m u n i t y  w o r k  s e r v i c e ,  i f  i t  i s  s p e c i f i c a l l y
p r o v i d e d  f o r  i n  t h e  a p p l i c a b l e  s t a t u t e ,  i n  s u b s t i t u t i o n  f o r  
a  m a n d a t o r y  m i n i m u m  p e r i o d  o f  i m p r i s o n m e n t .  T h i s  a m e n d m e n t  
w a s  m a d e  t o  e n a b l e  t h e  c o u r t  t o  r e q u i r e  c o m m u n i t y  w o r k  s e r ­
v i c e ,  i n  p l a c e  o f  i m p r i s o n m e n t ,  u n d e r  r e p e a l e d  a n d  r e e n a c t e d  
AS  2 8 .1 5 .2 9 1  i n  s e c .  5 o f  t h e  b i l l .

S e c t i o n s  2 ,  3 ,  4 ,  a n d  5 o f  t h e  b i l l  r e c t i f y  a  t e c h n i c a l
p r o b l e m  i n  t h e  l a w ,  r e g a r d i n g  t h e  s t a t e ' s  a b i l i t y  t o ,  u n d e r  
c e r t a i n  c i r c u m s t a n c e s ,  c h a r g e  a  p e r s o n  w i t h  t h e  c r i m e  o f
d r i v i n g  w h i l e  l i c e n s e  s u s p e n d e d ,  c a n c e l e d ,  o r  r e v o k e d ,  w h i c h  
w a s  a d d r e s s e d  i n  F i e l d i n g  v .  S t a t e ,  733 P . 2 d  271 ( A k .  A p p .  
1987) ,  R o b e r t s  v .  S t a t e ,  700 P . 2 d  815 ( A k .  A p p .  1985) a n d  
F r a n c i s  v .  M u n i c i p a l i t y  o f  A n c h o r a g e , 641 P . 2 d  226 ( A k .  A p p .  
1 9 8 2 ) .  T h e  a m e n d m e n t s  t o  A S  2 8 . 1 8 . 1 6 5 ( a )  a n d  ( c )  a n d  
2 8 . 6 5 . 1 8 1 ( a ) ,  c o m b i n e d  w i t h  t h e  r e p e a l  a n d  r e e n a c t m e n t  o f
A S  2 8 .1 5  . 2 9 1 ,  m a k e  i t  c l e a r  t h a t  t h e  p r i v i l e g e  t o  d r i v e  o r
o b t a i n  a  l i c e n s e  c a n  b e  s u s p e n d e d ,  c a n c e l e d ,  o r  r e v o k e d ,  i f  
a n  i n d i v i d u a l  d o e s  n o t  h a v e  a  v a l i d  d r i v e r ' s  l i c e n s e  a t  t h e  
t i m e  c e r t a i n  o f f e n s e s  w e r e  c o m m i t t e d ,  a n d  t h a t  i f  t h e  p e r s o n  
s u b s e q u e n t l y  d r i v e s  w h e n  t h a t  p r i v i l e g e  h a s  b e e n  s u s p e n d e d ,  
c a n c e l e d ,  o r  r e v o k e d ,  h e  o r  s h e  c a n  b e  c h a r g e d  u n d e r
AS  2 8 . 1 5 . 2 9 1 .
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I n  s e c .  5 o f  t h e  b i l l ,  r e p e a l e d  a n d  r e e n a c t e d  A S  2 8 .1 5 .2 9 1  
s e t s  o u t  t h e  e l e m e n t s  a n d  p e n a l t y  o f  t h e  c r i m e  o f  d r i v i n g  
w h i l e  l i c e n s e  o r  p r i v i l e g e  i s  s u s p e n d e d ,  c a n c e l e d ,  o r  
r e v o k e d ,  o r  d r i v i n g  i n  v i o l a t i o n  o f  a  l i m i t a t i o n .  C u r r e n t  
A S  2 8 .1 5 .2 9 1  d i s t i n g u i s h e s  b e t w e e n  t w o  c l a s s e s  o f  v i o l a t o r s .  
T h e  f i r s t  c l a s s  c o n s i s t s  o f  a l l  i n d i v i d u a l s  w h o  d r o v e  i n  
v i o l a t i o n  o f  t h e  a c t i o n  t a k e n  u n o n  t h e i r  l i c e n s e ,  e x c e p t  
t h o s e  w h o s e  l i c e n s e  w a s  a f f e c t e d  a s  a  r e s u l t  o f  c o n v i c t i o n s  
f o r  d r i v i n g  w h i l e  u n d e r  t h e  i n f l u e n c e  ( D W I )  o r  r e f u s a l  t o  
s u b m i t  t o  a  c h e m i c a l  t e s t  ( r e f u s a l ) .  T h e  p e n a l t y  f o r  t h i s  
f i r s t  c l a s s  i s  a  1 0 - d a y  m a n d a t o r y  j a i l  t e r m ,  i r r e s p e c t i v e  o f  
t h e  n u m b e r  o f  t h e  v i o l a t o r ' s  s i m i l a r  p r i o r  c o n v i c t i o n s .  A s  
r e e n a c t e d ,  A S  2 8 . 1 5 . 2 9 1 ( b ) ( 1 )  r e q u i r e s  t h a t  a  v i o l a t o r  b e  
s e n t e n c e d  t o  a  m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  o f  n o t  l e s s  
t h a n  1 0  d a y s ,  w i t h  a l l  o f  i t  s u s p e n d e d  o n  t h e  c o n d i t i o n  t h a t  
t h e  v i o l a t o r  c o m p l e t e  80 h o u r s  o f  c o m m u n i t y  w o r k  s e r v i c e .  
U n d e r  r e e n a c t e d  A S  2 8 . 1 5 . 2 9 1 ( b ) ( 2 ) ,  i f  t h e  v i o l a t o r  h a d  p r e ­
v i o u s l y  b e e n  c o n v i c t e d  o f  a  s i m i l a r  o f f e n s e ,  t h e  c u r r e n t  
1 0 - d a y  m a n d a t o r y  j a i l  t e r m  w o u l d  b e  i m p o s e d .

T h e  s e c o n d  c l a s s  o f  v i o l a t o r s  u n d e r  p r e s e n t  A S  2 8 .1 5 .2 9 1  
c o n s i s t s  o f  t h o s e  i n d i v i d u a l s  d r i v i n g  i n  v i o l a t i o n  a f t e r  
b e i n g  c o n v i c t e d  o f  DW I  o r  r e f u s a l .  T h e  p e n a l t i e s  f o r  t h i s  
c l a s s  i n  r e e n a c t e d  A S  2 8 . 1 5 . 2 9 1 ( b ) ( 3 )  a n d  (4 )  d i s t i n g u i s h  
b e t w e e n  i n d i v i d u a l s  w h o  s u b s e q u e n t l y  d r i v e  a  m o t o r  v e h i c l e  
a f t e r  a  f i r s t  c o n v i c t i o n  f o r  DW I  o r  r e f u s a l ,  a n d  i n d i v i d u a l s  
w h o  s u b s e q u e n t l y  d r i v e  a f t e r  a  s e c o n d  c o n v i c t i o n .  U n d e r  
t h o s e  p a r a g r a p h s ,  t h e  m a n d a t o r y  j a i l  t e r m  h a s  b e e n  g r e a t l y  
r e d u c e d  f o r  t h i s  s e c o n d  c l a s s  o f  v i o l a t o r s ,  a n d  s o m e  m a n d a ­
t o r y  c o m m u n i t y  w o r k  s e r v i c e  w o u l d  b e  i m p o s e d .

S e c t i o n  6 ' s  r e p e a l  o f  A S  2 8 . 1 5 . 1 8 1 ( d ) ,  c o m b i n e d  w i t h  s e c .  
4 ' s  d e l e t i o n  o f  A S  2 8 . 1 5 . 1 8 1 ( a ) ( 9 ) ,  r e m o v e  t h e  m a n d a t o r y  
o n e - y e a r  d r i v e r ' s  l i c e n s e  r e v o c a t i o n  b y  t h e  c o u r t  f o r  b o t h  
c l a s s e s  o f  o f f e n d e r s .  T h e  r e v o c a t i o n  l a n g u a g e  i n  e x i s t i n g  
A S  2 8 .1 5 .2 9 1  i s  d e l e t e d  b y  a n d  r e e n a c t m e n t  o f
t h a t  s e c t i o n  i n  s e c .  5 o f  t h e  \

' f j-fceve C o w p e r  
G o v e r n o r
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Inasmuch as this bill seeks to reduce use of costly hard bed space in favor 

of community service, it would seem on the surface to have a negative 

not a zero fiscal note. However, since the Alaska inmate population is 

expanding and since this bill would affect fewer than twenty beds statewide,
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the effect is to simply postpone slightly the time when additional beds 

must be constructed and on line or reduce the current overcrowded situation. 
It reduces total state costs over a long span of time, but it does not reduce 

costs of operations of any current facility since they must still be fully 

staffed and funded. The bill serves to help stabilize prison population 
growth.
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