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T O :  S e n a t o r  M i t c h  A b o o d ,  C h a i r m a n
S e n a t ^ e  S t a t e  A f f a i r s  C o m m i t t e e

F R O M :  S e n a t o ^ ^ T m - D u n c a n

S U B J E C T :  S B  3 4 7 ,  " A n  a c t  r e l a t i n g  t o  t h e  r e g u l a t i o n  o f
m o t o r b o a t  r e p a i r s " .

S B  347 a m e n d s  t h e  d e f i n i t i o n  s e c t i o n  o f  t h e  c u r r e n t  l a w  r e l a t i n g  
t o  t h e  R e g u l a t i o n  o f  M o t o r  V e h i c l e  R e p a i r s  t o  i n c l u d e  m o t o r b o a t s  
a n d  d e f i n e s  m o t o r b o a t s .

C u r r e n t l y  u n d e r  A S  4 5 . 4 5 ,  m o t o r  v e h i c l e  r e p a i r ,  w h e n  a  c u s t o m e r  
t a k e s  h i s  m o t o r  v e h i c l e  t o  a  s h o p  f o r  r e p a i r  t h e  c u s t o m e r  m a y  
r e q u e s t  a  w r i t t e n  e s t i m a t e  p r i o r  t o  t h e  c o m m e n c e m e n t  o f  a n y  
r e p a i r s .  I f  t h e  s h o p  h a s  g i v e n  t h e  c u s t o m e r  a n  e s t i m a t e  a n d  t h e  
p r i c e  f o r  t h e  a u t h o r i z e d  r e p a i r s  e x c e e d s  t h e  e s t i m a t e ,  t h e  s h o p  
m u s t  c a l l  t h e  c u s t o m e r  b e f o r e  c o n t i n u i n g  w i t h  t h e  r e p a i r s  a n d  a t  
t h a t  t i m e  t h e  s h o p  h a s  t h e  o p p o r t u n i t y  t o  g i v e  t h e  c u s t o m e r  a  n e w  
e s t i m a t e .  A l s o  i f  t h e  c u s t o m e r  r e q u e s t s ,  a t  t h e  t i m e  t h e  r e p a i r  
o r d e r  i s  t a k e n ,  t h e  c u s t o m e r  m a y  e l e c t  t o  r e c e i v e  t h e  p a r t s  o f  
t h e i r  m o t o r  v e h i c l e  t h a t  a r e  r e p l a c e d .

E s s e n t i a l l y  4 5 .4 5  R e g u l a t i o n  o f  M o t o r  V e h i c l e  R e p a i r s  i s  a  
c o n s u m e r  p r o t e c t i o n  l a w .  S B  347 w i l l  p r o v i d e  t h e  s a m e  p r o t e c t i o n  
f o r  b o a t  o w n e r s  a s  f o r  m o t o r  v e h i c l e  o w n e r s  u n d e r  A S  4 5 . 4 5 .

M y  o f f i c e  w a s  c o n t a c t e d  b y  a n  i n d i v i d u a l  w h o  n e e d e d  t o  h a v e  h i s  
b o a t  e n g i n e  r e p a i r e d .  A  v e r b a l  e s t i m a t e  b y  t h e  b o a t  d e a l e r s h i p  
i n d i c a t e d  t h e  r e p a i r s  w o u l d  c o s t  $ 4 , 5 0 0 . 0 0 .  W h e n  t h e  d e a l e r s h i p  
w a s  f i n i s h e d  r e p a i r i n g  t h e  e n g i n e  t h e  t o t a l  b i l l  w a s  o v e r  
$ 7 , 0 0 0 . 0 0 .  T h e r e  w a s  n o  i n d i c a t i o n  t o  t h e  o w n e r  a t  a n y  t i m e  
p r i o r  t o  t h e  b i l l i n g  t h a t  t h e  a m o u n t  d u e  w o u l d  b e  o v e r  t h e  
o r i g i n a l  e s t i m a t e .

W i t h  t h e  l a r g e  n u m b e r  o f  b o a t  o w n e r s  i n  o u r  s t a t e  a n d  t h e  f a c t  
t h a t  f o r  m a n y  t h e i r  b o a t  i s  a n  i m p o r t a n t  m e a n s  o f  t r a n s p o r t a t i o n  
I  b e l i e v e  t h i s  b i l l  w i l l  e x t e n d  t h e  n e c e s s a r y  p r o t e c t i o n  f o r  b o a t  
o w n e r s  t h a t  c u r r e n t l y  e x i s t s  f o r  c a r  o w n e r s .
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- C O N T I N U A T I O N  of  FIS CA L N O T E  ANALYSIS

For  Dill/Resolution No. SB 3/>7

T h i s  b i l l  a m e n d s  AS 45 .45 .240(2)  b y  c h a n g i n g  t h e  d e f i n i t i o n  o f  
" m o t o r  v e h i c l e "  o r  " v e h i c l e "  t o  i n c l u d e  m o t o r b o a t s .  T h e  b i l l  f u r t h e r  
d e f i n e s  " m o t o r b o a t "  t o  m ean  a v e s s e l  u s e d  o r  c a p a b l e  o f  b e i n g  u s e d  a s  a  
m e a n s  o f  t r a n s p o r t a t i o n  on  w a t e r  i f  t h e  v e s s e l  i s  p r o p e l l e d  i n  w h o l e  o r  
i n  p a r t  b y  m a c h i n e r y ;  " m o t o r b o a t "  i n c l u d e s  a  v e s s e l  t e m p o r a r i l y  e q u i p p e d  
w i t h  a  d e t a c h a b l e  m o t o r ,  b u t  d o e s  n o t  i n c l u d e  a i r c r a f t  e q u i p p e d  t o  l a n d  
on w a t e r .

The  e f f e c t  o f  t h i s  b i l l  w i l l  b e  t o  e x t e n d  t h e  e x i s t i n g  r e g u l a ­
t i o n  o f  m o t o r  v e h i c l e  r e p a i r s ,  s e t  o u t  i n  AS 45.45.130 t h r o u g h  AS 
45 .45 .240 , t o  t h e  r e p a i r  o f  m o t o r b o a t s .  T h i s  r e g u l a t i o n  i n c l u d e s :
r e p a i r  c o s t  e s t i m a t e s ,  o n  r e q u e s t ;  n o t i c e  t o  c u s t o m e r s  o f  t h e i r  r i g h t s  
u n d e r  t h e  A c t ;  f a i r  c h a r g e s  f o r  c o s t  e s t i m a t e s ,  w h e r e  s u c h  c h a r g e s  a r e  
n e c e s s a r y ;  c u s t o m e r  a u t h o r i z a t i o n  t o  p r o c e e d ,  i n c l u d i n g  n o t i c e  o f  a n d  
p r i o r  a p p r o v a l  o f  u n a n t i c i p a t e d  a d d i t i o n a l  w o r k  a n d  c o s t s ;  r e t u r n  o r  
i n s p e c t i o n  o f  p a r t s  t h a t  a r e  r e p l a c e d ;  a  d a t e d  i n v o i c e  d e t a i l i n g  t h e
c o s t s  o f  a l l  p a r t s  a n d  l a b o r  i n v o l v e d  i n  t h e  r e p a i r ,  i d e n t i f y i n g  a l l
p a r t  r e p l a c e m e n t s  a s  e i t h e r  n e w ,  u s e d ,  r e b u i l t ,  o r  r e c o n d i t i o n e d ;  p r o ­
h i b i t e d  p r a c t i c e s  on  t h e  p a r t  o f  r e p a i r  s h o p s ;  a n d  t h e  r e q u i r e m e n t  t h a t  
s h o p s  m a i n t a i n  f o r  i n s p e c t i o n  b y  t h e  a t t o r n e y  g e n e r a l  r e p a i r  r e c o r d s  a n d  
i n v o i c e s  f o r  p a r t s  p u r c h a s e d  b y  t h e  s h o p  f o r  a  p e r i o d  o f  t w o  y e a r s .

A l t h o u g h  t h e  b i l l  d o e s  n o t  p l a c e  m a n d a t o r y  a d m i n i s t r a t i v e  
d u t i e s  o n  t h e  D e p a r t m e n t  o f  L a w ,  f o r  i n v e s t i g a t i o n  a n d  e n f o r c e m e n t
a c t i o n  u n d e r  AS 45.50.471 t h r o u g h  AS 45 .50 .561 , t h e  a t t o r n e y  g e n e r a l  i s ,  
n o n e t h e l e s s ,  e m p o w e r e d  t o  t a k e  s u c h  a c t i o n s  u n d e r  t h e s e  s e c t i o n s .

I t  i s  t h e  d e p a r t m e n t ' s  v i e w  t h a t  m a r i n e  r e p a i r  s h o p  c o m p l i a n c e  
w i t h  t h e  m o t o r  v e h i c l e  r e p a i r  s t a t u t e  w i l l  n o t  b e  s u c c e s s f u l  u n l e s s  tw o  
e s s e n t i a l  s t e p s  a r e  a c c o m p l i s h e d .  F i r s t ,  a  c o m p r e h e n s i v e  e d u c a t i o n  p r o ­
g r am  f o r  s h o p  o p e r a t o r s ,  e x p l a i n i n g  t h e  n ew  r e q u i r e m e n t s  o f  t h e  s t a t u t e ,  
m u s t  b e  u n d e r t a k e n .  To b e  e f f e c t i v e ,  s u c h  a  p r o g r a m  w o u l d  n e c e s s a r i l y  
i n c l u d e s  p r e p a r a t i o n ,  p r i n t i n g ,  a n d  d i s t r i b u t i o n  o f  e x p l a n a t o r y  b r o ­
c h u r e s ,  a n d  f a c e - t o - f a c e  v i s i t s  b y  D e p a r t m e n t  o f  L aw  c o n s u m e r  p r o t e c t i o n  
s t a f f .  T h i s  i s  b a s e d  on t h e  d e p a r t m e n t ' s  p r i o r  e x p e r i e n c e  i n  o b t a i n i n g  
c o m p l i a n c e  b y  a u t o m o t i v e  r e p a i r  s h o p s  u n d e r  t h e  m o t o r  v e h i c l e  r e p a i r  
s t a t u t e  a s  o r i g i n a l l y  e n a c t e d .  When s p e c i f i c  r e g u l a t o r y  r e q u i r e m e n t s  
a r e  f i r s t  p i a c e d  on a n  i n d u s t r y  n o t  p r e v i o u s l y  s u b j e c t  t o  t h e m ,  i t  t a k e s  
c o n s i d e r a b l e  t i m e  a n d  e f f o r t  t o  i n f o r m  a n d  a s s i s t  t h e  b u s i n e s s e s  i n  
a d a p t i n g  t o  t h e  c h a n g e  a n d  t o  g a i n  t h e i r  c o o p e r a t i o n  i n  v o l u n t a r y  
c o m p l i a n c e .

S e c o n d ,  some f o l l o w - u p  e n f o r c e m e n t  a n d  i n f o r m a t i o n a l  e f f o r t s  
m u s t  o c c u r  i n  o r d e r  t o  d e m o n s t r a t e  t h e  w i l l i n g n e s s  o f  t h e  s t a t e  t o  b a c k  
up  t h e  s t a n d a r d s  o f  c o n d u c t  r e u q i r e d  o f  s h o p  o p e r a t o r s .  E n f o r c e m e n t  
w o u l d  p r i m a r i l y  i n v o l v e  i n v e s t i g a t i n g  a n d  m e d i a t i n g  c o m p l a i n t s ,  b u t  i t  
may a l s o  i n v o l v e  t a k i n g  l e g a l  a c t i o n  i f  i t  b e c o m e s  n e c e s s a r y  t o  d o  s o .

2 4p : c c   oi _____



- C O N T I N U A T I O N  of  F I S C A L  N O T E  ANALYSIS

For  Bill/Resolution No. Sts 347_______

U n f o r t u n a t e l y ,  b u d g e t  r e d u c t i o n s  w h i c h  t o o k  p l a c e  i n  FY 1987 
a n d  FY 1988, h a v e  s u b s t a n t i a l l y  c u t  e n f o r c e m e n t  r e s o u r c e s  a n d  h a v e  
e l i m i n a t e d  m o s t  c o n s u m e r  c o m p l a i n t  m e d i a t i o n  s e r v i c e s ,  e x c e p t  a t  
F a i r b a n k s .  T he  d e p a r t m e n t ' s  c o n s u m e r  p r o t e c t i o n  s e c t i o n ,  w h i c h  h a d  a 
f u l l - t i m e  s t a f f  o f  15 e m p l o y e e s  i n  FY 1986, w a s  r e d u c e d  t o  t h e  e q u i v a ­
l e n t  o f  10 f u l l - t i m e  e m p l o y e e s  i n  FY 1987, a n d  r e d u c e d  t o  A f u l l - t i m e  
a n d  1 p a r t - t i m e  e m p l o y e e s  i n  FY 1988. The  c u r r e n t  s t a f f  c o n s i s t s  o f  1 
a t t o r n e y ,  1 i n v e s t i g a t o r ,  a n d  1 l e g a l  s e c r e t a r y  a t  A n c h o r a g e ,  a n d  1 
i n v e s t i g a t o r / m e d i a t o r  a n d  1 p a r t -  t i m e  l e g a l  s e c r e t a r y  a t  F a i r b a n k s .  
B e c a u s e  o f  t h e  r e d u c e d  s i z e  o f  t h e  s t a f f ,  t h e  A n c h o r a g e  o f f i c e ' s  e f f o r t s  
h a v e  b e e n  c o n c e n t r a t e d  on  b r i n g i n g  e n f o r c e m e n t  a c t i o n  a g a i n s t  w i d e - s c a l e  
c o n s u m e r  f r a u d  h a v i n g  t h e  m o s t  s e r i o u s  i m p a c t  on  c o n s u m e r s .  E f f o r t s  a t  
t h e  F a i r b a n k s  o f f i c e  c o n t i n u e  t o  b e  c e n t e r e d  on  t h e  i n v e s t i g a t i o n  a n d  
r e s o l u t i o n  o f  c o n s u m e r  c o m p l a i n t s .

Due  t o  t h e  s u b s t a n t i a l  s t a f f  r e d u c t i o n  m e n t i o n e d  a b o v e ,  t h e  
d e p a r t m e n t  r e c o m m e n d s  e m p l o y m e n t  o f  a n  A s s o c i a t e  A t t o r n e y  I  ( p a r a p r o -  
f e s s i o n a l )  a t  J u n e a u  t o  p r e p a r e  a n d  c o n d u c t  t h e  m a r i n e  r e p a i r  s h o p  
e d u c a t i o n  p r o g r a m .  T h i s  p o s i t i o n  w o u l d  a l s o  b e  r e s p o n s i b l e  f o r  p r o ­
v i d i n g  some f o l l o w - u p  c o m p l a i n t  m e d i a t i o n  a n d  e n f o r c e m e n t .  I t  i s  a n t i ­
c i p a t e d  t h a t  t h e  a s s o c i a t e  a t t o r n e y  p o s i t i o n  w o u l d  b e  r e q u i r e d  on  a 
f u l l - t i m e  b a s i s  f o r  t h e  f i r s t  y e a r  f o l l o w i n g  i m p l e m e n t a t i o n  o f  t h e  b i l l ,  
a n d  on  a p a r t - t i m e  b a s i s  f o r  t w o  s u c c e s s i v e  y e a r s ,  a f t e r  w h i c h  t h e  
d e p a r t m e n t ' s  i n v o l v e m e n t  i n  m a r i n e  r e p a i r  s h o p  e n f o r c e m e n t  w o u l d  c e a s e .  
F i r s t  y e a r  e d u c a t i o n  c o s t s  i n c l u d e  $6,000 f o r  p r o d u c t i o n  o f  t h e  m a r i n e  
s h o p  b r o c h u r e ,  $A,000 f o r  a d d i t i o n a l  p o s t a g e  a n d  l o r . g - d i s t a n c e  t o l l  
c o s t s ,  a n d  $5,000 f o r  t r a v e l  t o  c o a s t a l  m a r i n e  r e p a i r  c e n t e r s ,  e x c e p t  
f o r  A n c h o r a g e  a n d  F a i r b a n k s  w h e r e  o n - s i t e  c o n s u l t a t i o n  w o u l d  b e  h a n d l e d  
b y  e x i s t i n g  s t a f f .  T h e s e  o u t - o f - p o c k e t  c o s t s  w o u l d  d r o p  b y  a b o u t  f i f t y  
p e r  c e n t  a f t e r  t h e  f i r s t  y e a r ,  w h e n  t h e  p r o g r a m  e n t e r s  t h e  f o l l o w - u p  
e n f o r c e m e n t  p h a s e .  New p o s i t i o n  c o s t s  i n c l u d e  t h e  p u r c h a s e  o f  a  p e r ­
s o n a l  c o m p u t e r  w i t h  l e t t e r  q u a l i t y  p r i n t e r  t o  a v o i d  t h e  s u b s t a n t i a l l y  
g r e a t e r  c o s t  o f  c l e r i c a l  a s s i s t a n c e ,  a l t h o u g h  some c l e r i c a l  h e l p  f r o m  
t h e  c i v i l  d i v i s i o n  w i l l  b e  r e q u i r e d  f r c m  t i m e - t o - t i m e .
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C O N T I N U A T I O N  of  F IS C A L N O T E  ANALYSIS 

For  Bill/Resolution No. SB 3^7

F i s c a l  A n a l y s i s  S umma ry

F i r s t  Y e a r  S e c o n d  a n d  T h i r d  Y e a r s

71000 46,960 23,480

72000 5,000 2,500

73000 10,000 5,000 .

74000 3,300 1,800

75000 8,000 -0-

T o t a l  73,260 32,780



Position TilIc

l ime .Sums
A s s o c i a t e  A t t o r n e y  I

PFT

S u l / Momlis

1 2

No. of Positions 
1

Rangc/Slcp
17A

Location
J u n e a u

llarg. Unit
PX

Election District

Type of Expcodiluic Amounl

1 2 3

Salaiv 34,920

llcncfils 12.040
Premium Pay

Oilier

Total Personal Services 46,960

Travel 5,000
Contractual 10,000
Commodities 3,300
Equipment 8,000
Oilier

Tola 1 Cosl 73,260

Funding Source for Total Cost
Federal Receipts 1002
G  F. Match 1003
Cencial Fund 1001
Cil Program Receipts 1005
Oilier

73,260

Justification

T i l l s  p o s i t i o n  I s  r e q u i r e d  t o  p r o v i d e  c o n s u m e r  
p r o t e c t i o n  l a w  i n f o r m a t i o n  t o  o p e r a t o r s  o f  m a r i n e  
r e p a i r  s h o p s ,  who w o u l d  h e  i n c l u d e d  u n d e r  t h e  
s t a t e ' s  m o t o r  v e h i c l e  r e p a i r  s t a t u t e  i f  SB 347 i s  
e n a c t e d .  I n  a d d i t i o n  t o  t h e  s e r v i c e ,  t h e  p o s i t i o n  
w o u l d  i n v e s t i g a t e  c o n s u m e r  c o m p l a i n t s  u n d e r  t h e  
am en d e d  s t a t u t e ,  p r o v i d e  m e d i a t i o n  s e r v i c e s  a n d ,  
i f  l e g a l  a c t i o n  b e c o m e s  n e c e s s a r y ,  p r o v i d e  c a s e  
p r e p a r a t i o n  a s s i s t a n c e  f o r  a t t o r n e y s  who h a n d l e  
s u c h  a c t i o n s .  I n  v i e w  o f  t h e  l e v e l  o f  e x p e r t i s e  
r e q u i r e d  o f  t h e s e  s o m e t i m e s  h i g h l y  t e c h n i c a l  
i n v e s t i g a t i o n s ,  a l l o c a t i o n  t o  t h e  m i d - l e v e l  p a r a -  
p r o f e s s i o n a l  c l a s s  o f  A s s o c i a t e  A t t o r n e y  I  i s  
r e c o m m e n d e d .

Request For 
New Position

Agency

imu
Component

D e p a r t m e n t  o f  Law

C o n s u m e r  P r o t e c t i o n
C o n s u m e r  P r o t e c t i o n

Page of
Revised Dale

FY 89



REQUEST:___________________

S T A T E  O F  A L A S K A
1988 L E G I S L A T I V E  S E S S I O N

BILL VERSION:

PUBLISH DATE:

SB 347

1-15-88

F I S C A L  N O T E

Revision Date:______________________
T i t l e : An A c t  r e l a t i n g  t o  t h e ________

r e g u l a t i o n  o f  m o t o r b o a t  r e p a i r s  
Spon so r : D u n c a n
Reques tor : ______________________________________

Agency Affected:, 
BRU:_______

Components:.

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERAT ING FY  88 FY 89 F Y  90 FY  91 FY  92 FY  93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL  OPERAT ING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERALFUND
FEDERAL FUNDS
OTHER
TOTAL -u- -u- -0- -u- -u- -u -

P O S I T I O N S :
•

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

Prepared by: 
Division :

S e n a t e  S t a t e  A f f a j U p ^ a f l f f n i t

Senator-*
Approved by < 2 S M K & W r ;
AgenCy ; S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

Phone 
Da t e : .

Date:

4 6 5 - 4 5 2 2

1 - 2 8 - 8 8

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page, of



•ry customer, at 
vehicle, with a 

s and labor in- 
inents as being 
46 SLA 1976)

lay not misrep-

§ 45.-15.210

ce agreement;

>n, or that the 
; hazardous to
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ement.
fhicle because 
rs, or because 
;s of the price 
•mer pays the

vith intent to 
1976)

jj 45.<i 5.220 T r a d e  a n d  C o m m e r c e § 45.45.240

Sec. 45.45.220. Records. A shop shall maintain repair records and 
invoices tor parts purchased by the shop. The records shall be avail­
able for reasonable inspection by the attorney general or other persons 
acting at the request of the attorney general and shall be retained for 
at least two years. (§ 1 ch 146 SLA 1976)

Sec. 45.45.240. Definitions. In AS 45.45.130 — 45.45.240
(1) "customer” includes a person authorized by the customer to act 

on the customer's behalf;
(2) "motor vehicle” or "vehicle” means a motor vehicle as defined in 

AS 28.40.100 which is required to be registered under AS 28.10, or 
with a governmental agency of another jurisdiction performing a simi­
lar function;

(3) "motor vehicle repair shop” or "shop” means an individual, cor­
poration, partnership, or other form of business organization engaged 
in the motor vehicle repair business and includes owners, officers, 
directors, agents, employees, and representatives but excludes the fol­
lowing:

(A) a shop engaged solely in the business of repairing the motor 
vehicles of a single commercial, industrial or governmental establish­
ment, or of two or more of these establishments which are related by 
common ownership or corporation affiliation:

(B) a person repairing the person’s own or a family member’s motor 
vehicle;

(4) "repair” or "repairs” means the improvement, adjustment, re­
placement, examination, diagnosis, maintenance, servicing, removal 
or installation of any component or part of a mote- vehicle, but does 
not include towing or the supplying of motor fuel to a motor vehicle. 
(S 1 ch 146 SLA 1976; am § 21 ch 144 SLA 1977)

Article 6. Motor Vehicle Warranties.

owing state- 
ice or on an- 
lop performs

Alaska Stat­
er protection 

19761

Section
300. Repairs required
305. Replacement nr refund
310. Notice by owner
315. Kxceptions
320. Presumption
325. Purls availability
310. Failure to replace or refund

Section
335. Resale without disclosure prohibited
340. Other rights and remedies
345. Repuir facilities
350. Reimbursement of shipping costs
355. Arbitration or mediation
300. Definitions

• •pinions of attorney  general. — The once with 10 C.F.R. 4 703. setting forth
Hotter Business Bureau's uuto line infer- the stundards for informal dispute settle,
tnnl dispute resolution mechanism pursu- mcnt procedures. 1980 Op. Att'y lien. No.
ant to tliis article is in substantial compli- 01




