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T O :  S e n a t o r  M i t c h  A b o o d
C h a i r m a n ,  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

F R O M :  S e n a t o r  A r l i s s  S t u r g u l e w s k i ^ ^

R E :  S e n a t e  B i l l  3 1 0

I a p p r e c i a t e  y o u r  s c h e d u l i n g  a h e a r i n g  f o r  S e n a t e  B i l l  310.
A s  y o u  k n o w ,  t h e  U n i v e r s i t y  o f  A l a s k a  F o u n c . a t i o n  i s  t h e  
n o n - p r o f i t  f u n d - r a i s i n g  a r m  o f  t h e  U n i v e r s i t y  o f  A l a s k a .  It 
w a s  e s t a b l i s h e d  i n  1 9 7 4  t o  s o l i c i t  d o n a t i o n s ,  a n d  t o  h o l d  a n d  
m a n a g a  t h e m  f o r  t h e  e x c l u s i v e  b e n e f i t  o f  t h e  U n i v e r s i t y  o f  
A l a s k a .  I n  c o o p e r a t i o n  w i t h  t h e  U n i v e r s i t y  d e v e l o p m e n t  
o f f i c e r s  o n  t h e  c a m p u s e s ,  t h e  F o u n d a t i o n  r a i s e s  f u n d s  f o r  t h e  
U n i v e r s i t y  t h r o u g h  a v a r i e t y  o f  a c t i v i t i e s  i n c l u d i n g  s p e c i a l  
e v e n t s ,  f u n d  d r i v e s ,  c o n t r i b u t i o n s  f r o m  m a j o r  d o n o r s ,  
e s t a b l i s h m e n t  o f  s u p p o r t  a s s o c i a t i o n s ,  a n d  i n n o v a t i v e  
f u n d r a i s i n g  i d e a s .

T h e  g o a l s  o f  t h e  U n i v e r s i t y  F o u n d a t i o n  a r e  t o  d e v e l o p  
i n c r e a s e d  i n c o m e  f r o m  e x i s t i n g  a s s e t s  t h r o u g h  i m p r o v e d  
m a n a g e m e n t  o f  t h e  F o u n d a t i o n ' s  r e v e n u e  s t r e a m s  a n d  t o  d e v e l o p  
a t a r g e t e d  f u n d - r a i s i n g  e f f o r t  a m o n g  p r i v a t e  i n d i v i d u a l s  a n d  
c o m p a n i e s .

T h i s  f u n d - r a i s i n g  f o r  t h e  U n i v e r s i t y  t h r o u g h  p r i v a t e  c h a n n e l s  
i s  i m p o r t a n t  n o t  o n l y  t o  p r o v i d e  f u n d s  f o r  t h e  U n i v e r s i t y  b u t  
i t  is a n  i m p o r t a n t  t o o l  t o  e n a b l e  t h e  c i t i z e n s  o f  t h e  s t a t e  o f  
A l a s k a  t o  b e c o m e  i n f o r m e d  a b o u t  t h e  U n i v e r s i t y ,  i t s  
e d u c a t i o n a l  m i s s i o n  a n d  r e l a t i o n s h i p  t o  t h e  c o m m u n i t y  a n d  i t s  
f i n a n c i a l  n e e d s .

D u r i n g  t h e  p a s t  t w o  y e a r s ,  s t a t e  a p p r o p r i a t i o n s  t o  t h e  
U n i v e r s i t y  h a v e  d e c r e a s e d  b y  n e a r l y  30%. I n  t h e  w a k e  t h i s  
b u d g e t  r e d u c t i o n  a n d  t h e  r e s u l t i n g  r e o r g a n i z a t i o n  o f  t h e  
U n i v e r s i t y ,  A l a s k a n s  n e e d  t o  b e  g i v e n  a n  o p p o r t u n i t y  t o  
f i n a n c i a l l y  s u p p o r t  it. P r i v a t e  c o n t r i b u t i o n s  w i l l  h e l p  
e s t a b l i s h  s e c u r e  e n d o w m e n t s  t o  s u p p o r t  t h e  d e v e l o p m e n t  o f  
p r o g r a m  i n i t i a t i v e s  a n d  e n h a n c e m e n t s  f o r  w h i c h  t h o  b u d g e t  
l e v e l s  o f  t h e  n e x t  f e w  y e a r s  w i l l  n o t  a l l o w .



S T A T E  O F  A L A S K A

1 9 8 8  L E G I S L A T I V E  S E S S I O N

B I L L  V E R S I O N :  S B  3 1 0

P U B L I S H  D A T E :  __________________

F I S C A L  N O T E

REQUEST

R e v i s i o n  D a t e : ___________________________
T i t l e :  C o n t r i b u t i o n s  from  PFDs t o

U n i v e r s i t y  o f  A l a s k a  F o u n d a t io n  
S p o n s o r : S t u r g u l e w s k i . Fahrenkam p
R e q u e s to r :  S e n a te  S t a t e  A f f a i r s

A g e n c y  A f f e c t e d :  R evenue_____________________
BRU: Perm anen t Fund D i v i d e n d  O p e r a t io n s

C om p on en ts : Perm anen t Fund D i v i d e n d ______
D i v i s i o n

EXPENDITURES/REVENUES: (Th ou san ds  o f  D o l l a r s )
1 1 FY 88 1 F Y  89 1 F Y  90 1 F Y  91 1 F Y  92 1 F Y  93
! OPERATING 1 1 1 1 1

| PERSONAL SERV ICES  I - | 21.2 | 11.2 | 11.2 1 11.2 | 11.2
! TR AVEL  I - 1 i I - 1 -  i —

I CONTRACTUAL i - | 11.0 | 11.0 | 11.0 1 11.0  | 11.0
I SUPPL IES  [ - ! 0.2 i 0.2 I 0.2 1 0.2  | 0.2
| EQUIPMENT I - i - i - 1 - ! -  ! -

i LANDS & STRUCTURES | - 1 1 1 ~ 1 -  I —

| GRANTS, CLA IMS | - 1 1 1 - 1 -  1 —

1 M ISCELLANEOUS I - 1 1 1 - 1 -  ! -

1 TOTAL OPERATING 1 — | 32.4 | 22.4 | 22.4 1 22.4 | 22.4

1 C A P IT A L  1 — 1 - 1 1 1 -  1 -

1 REVENUE 1 - 1 1 - 1 1 -  1 -

FUND ING : (Thousands  o f  D o l l a r s )
| GENERAL FUND ! — | 32.4 1 1 1 -  1 —

! FEDERAL FUNDS i - 1 1 1 1 -  1 —

| OTHER i - 1 | 22.4 | 22.4 1 22.4 | 22.4
1 TOTAL  1 - | 32.4 | 22.4 | 22.4 | 22.4 | 22.4

P O S IT IO N S :
| F U L L -T IM E - 1 1 1 1 -  1 _

| P A R T -T IM E - 1 3 i 2 1 2 ! 2 ! 2
1 TEMPORARY 1 - 1 1 - 1 1 -  1 -

A N A L Y S IS :  See  a tb g c h e fT

P re p a r e d  B y : E r H ^ v ? o n c s " Phone: 465-2323
D i v i s i o n :  Perm anent Fund D i v i d e n d d; . v i s i o n D a te :  F e b r u a r y  1 0 . 1988

A p p ro v e d  b y  C om m iss ion e r :  
A g e n c y :  R even ue

D i s t r i b u t i o n  (b y  p r e p a r e r ) :  
L e g i s l a t i v e  F in a n c e  
L e g i s l a t i v e  S pon sor  
R e q u e s to r
O f f i c e  o f  Management and B u dg e t  
Im p a c ted  A g e n c y ( i c s )

D a te :

p a g e o f



D epar tm en t o f  Revenue  
Perm anen t Fund D i v i d e n d  D i v i s i o n  

F i s c a l  N o te  A n a l y s i s  
SB 310 

F e b r u a r y  1 0 , 1988

A s s u m p t io n s :

1 ) The  b i l l  w i l l  t a k e  e f f e c t  f o r  th e  1989 p erm anen t fu n d  d i v i d e n d  y e a r  and 
a p p l i c a t i o n .  The  1988  d i v i d e n d  a p p l i c a t i o n  has a l r e a d y  been  p r i n t e d .

2 ) T h e r e  a r e  c u r r e n t l y  17 b i l l s  w h ic h  i f  s ig n e d  i n t o  l a w ,  w o u ld  r e s u l t  i n  
some form  o f  " c h e c k - o f f "  on th e  1989 d i v i d e n d  a p p l i c a t i o n .  The  D ep a r tm en t  
o f  R even ue  has  no i n s i g h t  as  t o  w h ic h ,  and how many, o f  t h e s e  b i l l s  w i l l  
become la w .  T h i s  f i s c a l  n o t e ,  and a l l  r e l a t e d  f i s c a l  n o t e s ,  i s  p r e p a r e d  
on t h e  a s s u m p t io n  t h a t  t h e  s u b j e c t  b i l l  i s  th e  o n l y  b i l l  o f  t h i s  n a tu r e  
w h ic h  w i l l  become la w .  Th e  p a s s a g e  o f  m u l t i p l e  b i l l s  w i t h  v a r y i n g  
fo r m u la s  ($5 , $2 5 , h a l f  o f  d i v i d e n d ,  a l l  o r  p a r t  o f  d i v i d e n d ,  e t c . )  w i l l  
i n e v i t a b l y  h a ve  a com pound ing  e f f e c t .  Whereas t h e r e  may b e  s a v i n g s  i n  
some a r e a s ,  t h e r e  w i l l  b e  i n c r e a s e d  c o s t s  i n  o t h e r s .

3 ) A l l  F Y 89 c o s t s  o f  a d m i n i s t e r i n g  t h i s  la w  w i l l  be  bo rn e  b y  t h e  g e n e r a l  
f u n d ,  s in c e  no fu n d s  w i l l  b e  a v a i l a b l e  to  t h e  t r u s t  a c c o u n t  u n t i l  
O c t o b e r  1 , 1989 . F u n d in g  f o r  a d m i n i s t r a t i v e  c o s t s  i n  F Y90 and t h e r e a f t e r  
w i l l  be  t a k e n  from  t h e  t r u s t  a c c o u n t  as  a p p r o p r ia t e d  b y  th e  l e g i s l a t u r e .

4 ) The  i n c r e m e n ta l  c o s t  o f  com pu te r  r e s o u r c e s  w i l l  r e s u l t  i n  a c h a rg e b a c k  b y  
t h e  D epar tm en t o f  A d m i n i s t r a t i o n .

5 ) W hereas  th e  c o s t  o f  p rogram m ing changes  w i l l  be a o n e - t im e  c o s t ,  t h e  c o s t  
o f  docum ent r e v i e w ,  d a t a  c a p t u r e ,  d a ta  p r o c e s s in g  c h a rg e b a c k ,  and th e  
e x t r a  page  i n  t h e  d i v i d e n d  a p p l i c a t i o n  w i l l  be c o n t i n u in g .

6 ) C o n t r i b u t i o n s  w i l l  o n l y  b e  ho n o red  to  th e  e x t e n t  o f  a v a i l a b l e  f u n d s .  
G a rn is h m e n ts  and a s s ig n m e n ts  w i l l  t a k e  p r e c e d e n c e  i n  th e  o r d e r  e s t a b l i s h e d  
b y  s t a t u t e .  C o n t r i b u t i o n s  w i l l  th en  be  honored  i n  th e  o r d e r  l i s t e d  on th e  
fo rm  s c h e d u l e ,  w h ic h  w i l l  be  i n  t h e  o r d e r  t h e y  become la w .

r. -ogram  Summary:

The p r o v i s i o n  o f  a new c o n t r i b u t i o n  d e c i s i o n  on th e  d i v i d e n d  a p p l i c a t i o n  w i l l
c au se  a d d i t i o n a l  a d m i n i s t r a t i v e  c o s t  i n  s e v e r a l  a r e a s :

a )  An a d d i t i o n a l  p age  added  to  each  a p p l i c a t i o n ,  a s c h e d u le  o f  
c o n t r i b u t i o n  d e c i s i o n s .

b )  The  com pu te r  s y s te m  w i l l  n eed  t o  be changed  to  a c c o u n t  f o r  t h e  change  
i n  t h e  p rogram , t o  e s t a b l i s h  new a c c o u n t in g  c o n t r o l s  and t o  p r o v i d e  
f o r  t h e  t r a n s f e r  o f  fu n d s  to  th e  t r u s t  a c co u n t  ( s e e  A t t a c h m e n t  A ) .

P a g e  2  o f  5



Each  o f  a p p r o x im a t e l y  540,000  PFD a p p l i c a t i o n s  w i l l  n eed  t o  be  
v i s u a l l y  r e v i e w e d  and coded  as t o  d e c i s i o n  on th e  c o n t r i b u t i o n  
d e c i s i o n .  Each a p p l i c a t i o n  w i l l  be d a t a  c a p tu r e d  w i t h  a d d i t i o n a l  
a t t e n t i o n  and k e y s t r o k e s  expen ded  on each  p o s i t i v e  d e c i s i o n .

The a c c o u n t in g  f o r  t h e  t r u s t  a c c o u n t  w i l l  be  p e r fo rm e d  by  e x i s t i n g  
s t a f f .

P o s i t i o n s

1 PPT A n a ly s t/P ro g ra m m e r  V ,  R21 
@ $4 , 991 . 72 /Mo i n c l u d i n g  s a l a r y
and b e n e f i t s  f o r  2 m onths = $10.0

PCN 04-1125  w ou ld  be  fu n ded  f o r  an 
a d d i t i o n a l  two m on th s ,  i n  a c c o rd a n c e  
w i t h  A t ta c h m e n t  A .  O n go in g  m a in ten a n c e  
o f  new program s w o u ld  be a c c o m p l is h e d  
b y  e x i s t i n g  s t a f f .

1 PPT Document P r o c e s s o r  I ,  R7
@ $2 , 212 . 37 /Mo, i n c l u d i n g  s a l a r y  and
b e n e f i t s  f o r  3 m onths = $6.6

T h i s  p o s i t i o n  w o u ld  a s s i s t  i n  t h e  m anual 
r e v i e w  and c o d in g  o f  540,000  a p p l i c a t i o n s  
f o r  th e  new c o n t r i b u t i o n  d e c i s i o n .  T h i s  
p o s i t i o n  r e p r e s e n t s  th e  e q u i v a l e n t  o f  th e  
a d d i t i o n a l  t im e  and e f f o r t .

1 PPT D a ta  P r o c e s s in g  C l e r k  I ,  R8 ,
@ $2 , 317 . 81 /Mo, i n c l u d i n g  s a l a r y  and
b e n e f i t s  f o r  2 m onths = $4.6

T h i s  p o s i t i o n  w o u ld  a s s i s t  i n  th e  d a t a  
c a p tu r e  o f  th e  a d d i t i o n a l  c o n t r i b u t i o n  
d e c i s i o n s .  The p o s i t i o n  r e p r e s e n t s  t h e  
e q u i v a l e n t  v a l u e  o f  th e  a d d i t i o n a l  t im e  
and e f f o r t .

TOTAL P e r s o n a l  S e r v i c e s  $21.2

O th e r  E x p e n d i t u r e s :

T r a v e l : None .

C o n t r a c t u a l :

D a ta  P r o c e s s in g  C ha rgeback  $5.0
Add a d d i t i o n a l  page  t o  PFD
b o o k l e t  $6.0

S u p p l i e s : $0.2

E q u ip m e n t : Use e x i s t i n g  equ ip m en t  Q .o

T O T A L  C O S T
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3 . F u n d in g :  G e n e r a l  Fun d .

4 . S e c t i o n  C o s t  A n a l y s i s : N /A .

C o m p u ta t i o n s : N / A .

E conom ic  Im p a c t : N /A .

Im p a c t  on L o c a l  G o v e rn m e n t : N /A .

S u g g e s te d  Amendments:

1 . S e c .  2 , l i n e  20 i s  amended as f o l l o w s :

" * S e c .  2 . T h i s  a c t  t a k e s  e f f e c t  J a n u a r y  1 . 1989 [JULY 1 , 1987 ]. 

A t t a c h m e n t s : A t t a c h m e n t  A :  "Summary o f  DP N e e d s "
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D epar tm en t o f  R evenue  
A d m i n i s t r a t i v e  S e r v i c e s  D i v i s i o n  

F i s c a l  N o te  A n a l y s i s  
SB 310

Summary o f  D a ta  P r o c e s s in g  R eq u ir em e n ts  
F e b r u a r y  1 0 , 1988

Wang d a t a  e n t r y  p r o c e s s in g  75.0  hours
I n c l u d e s :  D a ta  e n t r y

B a tc h  l i s t s  
C o r r e c t i o n s  
Wang t o  IBM t r a n s f e r

IBM U p d a te  j o b s  30.0  hours
I n c l u d e s :  E d i t s

B a tc h  l i s t i n g s  
Log s h e e t s

DMS O n l i n e  program s f o r  lo o k u p  and changes  37.5 hou rs

N i g h t l y  U p d a te  o f  Changes 22.5 hours

W a r ra n t  J o b s  90.0  hou rs
I n c l u d e s :  P r i n t i n g  w a r r a n t s  w i t h  d i f f e r e n t

am ounts. I n c l u d e  c h eck  s t u b  m essages .
M o d i f y  w a r r a n t  r e g i s t e r s  as  n eeded  
f o r  b a l a n c i n g .
C r e a t e  new p ro g ra m (s )  f o r  t r a n s f e r r i n g  
a c cu m u la ted  c o n t r i b u t i o n s  to  th e  
t r u s t  a c c o u n t ,  and t o  a c c o u n t  f o r  th e  
r e s e r v e  n e c e s s a r y  due to  r e t u r n e d  
and c a n c e l l e d  PFD w a r r a n t s .

M i s c e l l a n e o u s  45.0  h ou rs
I n c l u d e s :  S e t t i n g  up t e s t  f i l e s  on IBM

Sys tem s  t e s t i n g  
A d m i n i s t r a t i v e  f u n c t i o n s ,  i . e .  
p a p e r  w ork  r e q u i r e d  b y  Adm in . DP 
t o  add f i l e s  and program s t o  t a b l e s .

T O T A L  H O U R S  3 0 0 . 0  h o u r s
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Introduced: 5/19/87 5-12A1A
Referred: State Affairs, ~

Health, Education & Social Services 
& Finance

1 IN T H E SENATE BY STURGULEWSKI AND F A H R E N K AM P

2 SENATE BILL NO. 310

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

A FIFTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to contributions from permanent fund

7 dividends to the U n iversity of Ala s k a  Foundation,

8 Inc.; and providing for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Sect io n  1. AS A3.23 is amended by adding a new section to read:

11 Sec. A3.23.016. CONTRIBUTIONS FROM DIVIDENDS. (a) The depart-

12 ment shall prepare the permanent fund dividend a p p l ication to a l l o w  an

13 applicant to elect to have money subtracted from the d i vi d e n d  c heck

LA and contributed to the University of Alaska Foundation, Inc.

15 (b) Tlie amount of a contribution elected u n d e r  (a) of this

16 s e c t i o n is $5. Contributions shall be d e posited in a special trust

17 account and allocated by tho department to the Un iversity of Al as k a

18 Foundation, Inc., except that the department shall use m o n e y  in the

19 account to pay administrative costs incurred u nder this section.

20 * Sec. 2. This Act tal’.es effect July 1, 1987. *

'/(1*6*1
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______

§ 43.20.350 R e v e n u e  a n d  T a x a t i o n  § 43.20.350

(11) "trade or business" includes the engaging ir. or carrying on of 
a trade, business, profession, vocation, employment, and rendition of 
services or commercial activity and includes the performance of the 
function of a public office. (§ 3 A  ch 115 S L A  1949; a m  § 1 ch 128 S L A  
1951; a m  § 1 ch 5 S L A  1953; a m  § 12 ch 70 S L A  1975; a m  $ 11 ch 1 
S SS L A  1980)

R e v i s o r 's  n o te s .  —  T h e  p a r a g r a p h s  
w e re  r e n u m b e re d  in  1983 to  a c h ie v e  
a lp h a b e tic a l  o rd e r.

E f f e c t  o f  a m e n d m e n t s .  — T h e  1980 
a m e n d m e n t re p e a le d  fo rm e r  p a r a g r a p h s

(4). (7). 1131. (14), f 16) a n d  (17), w h ic h  
d e f in e d  " f id u c ia ry ,"  " in d iv id u a l ,"  "d o m i­
c ile ."  " n o n re s id e n t ,"  " re s id e n c e ,"  a n d  
" r e s id e n t ,"  re sp e c tiv e ly ,

Sec. 43.20.350. Short title. This chapter m a y  bo cited as the Alaska 
Net Income Tax Act. (§ 1 ch 115 S L A  1949)

Chapter 21. Oil and Gas Corporate Income Tax.
[Repealed, ,ss 19 ch 166 SL\ 1981.]

Chapter 23. Permanent Fund Dividends.
S e c t io n  
05. E lig ib i l i ty
15. A p p lic a tio n  a n d  p ro o f  o f  e l ig ib i l i ty
25. A m o u n t o f  d iv id e n d
35 . P e n a l t ie s  a n d  e n fo rc e m e n t
45 . D iv id e n d  fu n d
55 . D u tie s  o f  th e  d e p a r tm e n t

S e c t io n
65 . E x e m p tio n  o f  p e rm a n e n t  fu n d  d iv i­

d e n d s
75. E lig ib il i ty  fo r p u b lic  a s s is ta n c e  
8 5 . E lig ib il i ty  fo r s t a le  p ro g ra m s  
95 . D e fin itio n s

C r o s s  r e f e r e n c e s .  —  F o r  1982 p e rm a ­
n e n t  fu n d  d iv id e n d  d is t r ib u t io n ,  se c  5 19. 
ch . 102, S L A  1982. in  th e  T e m p o ra ry  a n d  
S p ec ia l A cts.

E d i t o r 's  n o t e s .  — S ec tio n  4 , ch . 55 , S L A  
1983, p ro v id es : " N o tw ith s ta n d in g  sec. 
19(e), ch . 102, S L A  1982 a n d  A S 4 3 .2 3 .0 5 5  
a n d  th e  re g u la t io n s  a d o p te d  u n d e r  th o se  
se c tio n s  by th e  D e p a r tm e n t  o f  R e v e n u e , 
th e  t im e  p e rio d  fo r a n  A la s k a  re s id e n t  
a p p ly in g  fo r a  1982 p e rm a n e n t  fu n d  d iv i­
d e n d  is  e x te n d e d  to  O c to b e r  15, 1983 fo r 
a p p lic a n ts  w h o  m e t th e  s ix  m o n th

re s id e n c y  r e q u i re m e n t  o n  O c to b e r  15, 
1982. A 1982  p e rm a n e n t  fu n d  d iv id e n d  
p a id  to  a n  in d iv id u a l  w ho  a p p lie s  d u r in g  
th e  e x te n d e d  p erio d  m a y  n o t b e  p a id  fro m  
m o n ey  a p p ro p r ia te d  o r  o th e rw ise  a l lo c a te d  
fo r p e rm a n e n t  fu n d  d iv id e n d s  fo r y e a r s  
o th e r  th a n  1982. T h e  D e p a r tm e n t  o f  R e v e ­
n u e  m a y  n o t p ay  1982 d iv id e n d s  to  a p p l i ­
c a n ts  w ho f ile  d u r in g  th e  e x te n d e d  p e rio d  
u n t i l  a f t e r  S e p te m b e r  1, 1983. T h u  D e p a r t­
m e n t o f  R e v e n u e  m a y  ad o p t r e g u la t io n s  to  
im p le m e n t th i s  s e c tio n ."

N O T E S  T O  D E C IS IO N S

S t a t u t o r y  s c h e m e  o f  A S  4 3 .2 3 .0 1 0  
h e ld  u n c o n s t i t u t i o n a l ,  —  T h e  s ta tu to r y  
sc h e m e  u n d e r  A S 4 3 .2 3 ,0 1 0 , by  w h ic h  th e  
s t a le  d i s t r ib u te s  in co m e  d e r iv e d  from  its  
n a tu r u l  re so u rc e s  to  th e  a d u lt  c i t iz e n s  o f

th e  s t a te  in  v a ry in g  a m o u n ts ,  b a se d  on  th e  
le n g th  o f  e a c h  c i t iz e n 's  re s id e n c e , v io la te s  
th e  e q u a l p ro te c tio n  r ig h ts  o f  n e w e r  s t a te  
c itiz e n s . X obel v. W illia m s , U .S . , 
102 S. C t. 2 3 0 9 . 72  I.. E d . 2d  6 7 2  (1982).

77
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T h e  s ta te  o b jec tiv es  o f  c r e a t in g  a 
f in a n c ia l in c e n tiv e  fo r in d iv id u a ls  to 
e s ta b lis h  a n d  m a in ta in  A ln sk n  re s id e n c e , 
a n d  a s s u r in g  p ru d e n t  m a n a g e m e n t  o f  th e  
P e rm a n e n t  F u n d  n n d  th e  s t a te 's  n a tu r a l  
a n d  m in e ra l  re so u rc e s  a r e  n o t r a t io n a l ly  
re la te d  to  th e  d is t in c tio n s  A la s k a  s e e k s  to 
m a k e  in  th e  d iv id e n d  p ro g ra m  b e tw e e n  
n e w e r  r e s id e n ts  a n d  th o se  w ho  h a v e  been  
in  th e  s t a te  s in c e  1959. Z obel v, W illia m s .

U .S . . 102 S . C t. 2 3 0 9 , 72 L. E d . 2d 
6 7 2 (1 9 8 2 ) .

O b jec tiv e  to re w a rd  c i t iz e n s  fo r p a s t 
c o n tr ib u tio n s  is n o t a  le g i t im a te  s t a te  
p u rp o se  s in c e  th is  r e a s o n in g  cou ld  open  
th e  do o r to  s l a te  a p p o r tio n m e n t o f  o th e r  
r ig h ts ,  b e n e f its  a n d  se rv ic e s  a c c o rd in g  to 
le n g th  o f  re s id e n c y  a n d  w o u ld  p p rm it  th e  
s ta te s  to  d iv id e  c itiz e n s  in to  e x p a n d in g  
n u m b e rs  o f  p e rm a n e n t  c la s se s , a  r e s u l t

w h ich  w ou ld  b e  c le a r ly  im p e rm iss ib le . 
Z obel v. W illia m s , U .S . , 102 S . C t. 
2309 , 72  L. E d. 2d 672 (1982).

T h is  s t a tu t e  d o es n o t im pose  an y  
th re s h o ld  w a rn in g  p erio d  on  th o se  se e k in g  
d iv id e n d  b e n e f its ; p e rso n s  w ith  less  th a n  n 
fu ll y e a r  o f  re s id e n c y  a r e  e n t i t le d  to  s h a re  
in  th e  d is t r ib u t io n . N o r d o es  th e  s t a tu t e  
p u rp o r t  to  e s ta b l is h  a te s t  o f  th e  b o n a  fides 
o f  s tu te  re s id en ce . In s te a d , th e  d iv id e n d  
s t a tu t e  c re a te s  fixed , p e rm a n e n t  d is t in c ­
tio n s  b e tw e e n  a n  e v e r  in c re a s in g  n u m b e r  
o f  p e rp e tu a l  c la s se s  o f  conceded ly  bo n u  fide 
re s id e n ts , b ased  on  how  lo n g  th e y  h a v e  
b een  in  th e  s ta te .  Zobel v. W illia m s ,
U .S . , 102 S. C t. 2309 , 72 L. E d. 2d  672  
(1982).

S t a t e d  in  W illia m s  v. Zobel, S u p . C t. 
O p. No. 217 0  (F ile  N os. 5 400 , 5421), 619 
P .2 d  4 2 2 (1 9 8 0 ) .

Sec. 43.23.005. Eligibility, (a) A n  individual is eligible to receive 
one permanent fund dividend each year in an amount to be determined 
under A S  43.23.025 if the individual applies to the department, and if 
on the date of application the individual
(1) is a state resident; and
(2) has been a state resident for a period of at least six consecutive 

months immediately preceding the date of application.
(b) In determining the minimum period of an individual’s residency 

required under (a)(2) of this section, the department m a y  include 
months of residency both in the current year and in the immediately 
preceding year.

(c) A  parent, guardian, or other authorized representative may 
claim a permanent fund dividend on behalf of an unemancipated minor 
or on behalf of an incompetent individual who is eligible to receive a 
payment under this section. (§ 1 ch 102 S L A  1982)

Sec. 43.23.010. Eligibility for permanent fund dividend. IRepenled, 
§ 22 ch 102 SLA 1982.]

Sec. 43.23.015. Application and proof of eligibility, (a) The com­
missioner shall adopt regulations under the Administrative Procedure 
Act (AS 44.62) for determining the eligibility of individuals for perma­
nent fund dividends. The commissioner may require an individual to 
provide proof of eligibility, and the commissioner may use other infor­
mation available from other state departments or agencies to deter­
mine the eligibility of an individual.
(b) The department shall prescribe and furnish an application form 

for claiming a permanent fund dividend. The application must contain 
a statement of eligibility and a certification of residency in substan­
tially the following form:

7 8
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I certify that
( ) I a m  a state resident on the date of this application and I

have been a state resident for at least six months immediately 
preceding the date of this application; or 
( ) (name), the individual on whose behalf I a m  applying, is a 

state resident and has been a state resident for at least six months 
immediately preceding the date of this application.
I understand that a false claim of residency to obtain a perma­

nent fund dividend for myself or for another is a criminal offense 
and that if convicted I will forfeit future permanent fund dividends 
and that I must repay all permanent fund dividends that have 
been paid to me. I understand that this penalty is in addition to 
any criminal penalties imposed.

(signature of individual, parent, 
guardian, or other authorized 
representative)

(c) Except as provided in (d) of this section or as may be provided by 
regulations adopted by the department, an individual must personally 
sign the application for permanent fund dividends, including the certi­
fication of residency required under <b) of this section.
(d) The application and certification of residency of an 

unemancipated individual under 18 years of age or of an incompetent 
individual must be signed by the individual’s parent, legal guardian, 
or other authorized representative.

(e) If a public agency claims a permanent fund dividend on behalf of 
an individual, the public agency shall hold the dividend in trust for the 
individual. Money held in trust under this subsection shall be invested 
by the commissioner in accordance with A S  37.10.070.
(f) A  minor or an incompetent individual m a y  not maintain a claim 

against the state or an officer or employee of the slate based on the 
manner in which the parent, guardian, or authorized representative 
other than a public agency of the state managed or disposed of perma­
nent fund dividends received on behalf of the minor or incompetent 
individual.
(g) If an individual is aggrieved by a decision of the department 

determining the individual’s eligibility for a permanent fund dividend 
or the individual’s authority to claim a permanent fund dividend on 
behalf of another, the individual may appeal that decision to the supe­
rior court in accordance with A S  44.G2.5f>0. A n  appeal under this sec­
tion does not entitle the aggrieved individual to a trial de novo. The 
appeal shall be based on the record of the administrative proceeding 
from which appeal is taken and the scope of appeal is limited to matters 
contained in the record of the administrative proceeding.
<h) The penalty and enforcement provisions of A S  43.23,035 apply to 

an individual who claims a permanent fund dividend on behalf of 
another. I ch 102 S L A  19H2)

7 9
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Sec. 43.23.020. Proof of eligibility. [Repealed, $ 22 ch 102 SLA 
1982.]

Sec. 43.23.025. A m o u n t  of dividend (Effective January 1, 
19841. By December 1 of each year the commissioner shall give public 
notice of the value of each permanent fund dividend for that year. The 
commissioner shall determine the value of a permanent fund dividend

by
(1) determining the amount of income of the Alaska permanent fund 

transferred to the dividend fund under A S  43.23.045(b) during the 
current year;

(2) determining the number of individuals eligible to receive a divi­
dend payment for the current year; and

(3) dividing the amount determined in (1) of this section by the 
amount determined in (2) of this section. (§ 1 ch 102 S L A  1982; a m  § 1 
ch 55 S L A  1983)

E ff e c t  o f  a m e n d m e n t s .  —  T h e  1983 
a m e n d m e n t, e ffe c tiv e  J a n u a r y  1, 1984. 
s u b s t i tu te d  "D e c e m b e r  1" fo r "S e p te m b e r  
1" n e a r  th e  b e g in n in g  o f  th e  f i r s t  s e n te n c e .
F o r  p ro v is io n s  p r io r  to  J a n u a r y  1. 1984, 
se e  th e  e d i to r 's  no te .

E d i t o r 's  n o te s .  —  P r io r  to  J a n u a r y  1,
1984. th is  se c tio n  re a d s : "B y  S e p te m b e r  1 
o f  e a c h  y e a r  th e  c o m m iss io n e r  s h a ll  g iv e  
p u b lic  n o tice  o f  th e  v a lu e  o f  e a c h  p e rm a ­
n e n t  fu n d  d iv id e n d  fo r t h a t  y e a r .  T h e  c o m ­
m iss io n e r  s h a l l  d e te rm in e  th e  v a lu e  o f  a  
p e rm a n e n t  fu n d  d iv id e n d  by

Sec. 43.23.030. Amount of dividend. I Repealed, $ 22 ch 102 SLA 
1982.1

Sec. 43.23.035. Vnnlties and enforcement, (a) In addition to any 
criminal penalties imposed by state law, if an individual is convicted 
of a crime in connection with a false statement made in a certification 
required under A S  43.23.015, and the conviction is not reversed, that 
individual forfeits all permanent fund dividends paid and is not eligible 
for a future permanent fund dividend.

(b) If the commissioner determines that a permanent fund dividend 
should not have been claimed by or paid to an individual, the commis­
sioner may use all collection procedures or remedies available for col­
lection of taxes under this title to recover the payment of a permanent 
fund dividend that was improperly made. A  notice of an improperly 
paid dividend must be sent to the individual within 10 years after the 
improper payment. If notice is not sent within the 10-year period, 
proceedings may not be commenced in court for recovery of the 
improper payment. 1 ch 102 S L A  19821

"(11 d e te rm in in g  th e  a m o u n t o f  incom e 
o f  th e  A la s k a  p e rm a n e n t fu n d  tr a n s f e r re d  
to  th e  d iv id e n d  fu n d  u n d e r  A S  
43 .2 3 .0 4 5 (b ) d u r in g  th e  c u r re n t  y e a r :

"(2) d e te rm in in g  th e  n u m b e r  o f  in d iv id ­
u a ls  e l ig ib le  to  rece iv e  a  d iv id e n d  p a y m e n t 
fo r th e  c u r re n t  y e a r ; an d  

"(3) d iv id in g  th e  a m o u n t d e te rm in e d  in  
il»  o f  th is  se c tio n  by  th e  a m o u n t  d e te r ­
m in e d  in  12) o f  th is  se c tio n ."

8 0
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Sec. 43.23.040. Penalties and enforcement. /Repealed, § 22 ch 102 
SLA 1982.]

Sec. 43.23.045. Dividend fund, (a) The dividend fund is estab­
lished as a separate fund in the state treasury. The dividend fund shall 
be administered by the commissioner and shall be invested by the 
commissioner in the same manner as provided in A S  37.10.070.
(b) Notwithstanding any contrary provision of law, each year the 

commissioner shall transfer to the dividend fund 50 percent of the 
income of the Alaska permanent fund earned during the fiscal year 
ending on June 30 of the current year and available for distribution.

(c) The department m a y  udupt by regulation a plan that, to the 
extent permitted by federal law, will allow an individual who elects to 
participate in the plan to select an optional disbursement of the divi­
dend payment that would have the effect of deferring payment of all or 
a portion of federal income taxes on the receipt of a permanent fund 
dividend. (§ 1 ch 102 S L A  1982)

Sec. 43.23.050. Dividend fund established. [Repealed, $ 22 ch 102 
SLA 1982.]

Sec. 43.23.055. Duties of the department. The department shall

(1) annually pay permanent fund dividends from the dividend fund;

(2) [Effective January 1, 1984] adopt regulations under the 

Administrative Procedure Act (AS 44.62) that establish procedures and 
time limits for claiming a permanent fund dividend; the department 
shall set the time limit for applications for permanent fund dividends 
so that the number of eligible applicants is determined by December 1 
of the year for which the dividend is declared and permanent fund 
dividends for a year are paid before April 30 of the year following that 
year;

(3) adopt regulations under the Administrative Procedure Act (AS
44.62) that establish procedures and time limits for an individual upon 
emancipation or upon reaching majority to apply for permanent fund 
dividends not received during minority because the parent, guardian, 
ir rther authorized representative did not apply on behalf of the indi­
vidual; and

(4) assist residents of the state, particularly in rural areas, who 
because of language, disability, or inaccessibility to public transporta­
tion need assistance to establish eligibility and to apply for permanent 
fund dividends. (§ 1 ch 102 S L A  1982; a m  S 2 ch 55 S L A  1983)

K ffe c t o f  a m e n d m e n t s .  —  T h e  1 ‘J S ’i p r io r  l<> •Ja n u a ry  I. 19H4, se e  lh e  e d ito r 's
a m e n d m e n t, e ffe c tiv e  J a n u a r y  I, 1!)H4, no te .
.su b s titu te d  "D e c e m b e r  I o f  th e  y e n r  fo r K d i to r 'n  n o t e s .  I ’r iu r  to  .In n u u ry  1,
w h ich  th e  d iv id e n d  is d e c lin e d "  fo r 11IH4, p a ra g ra p h  <21 rem it "Vi) ad o p t re g u -
"S e p te m b e r  1" a n d  " A p ril .'10 o f  th e  y e n r  lo t io n s  u n d e r  th e  A d m in is t r a t iv e  I’rocc-
fo llo w in g  t l ia l  y e a r "  fo r "D e c e m b e r  .’i l  o f  d u re  A ct lA S  44.(121 th a t  e s ta b lis h
ih a t  y e a r "  in  p u ra g rn p h  i2> F o r p ro v isio n *  p ro c e d u re s  a n d  t im e  l im its  fo r c h a in in g  a
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p e rm a n e n t fu n d  d iv id en d ; th e  d e p a r tm e n t  m in e d  by  S e p te m b e r  1 a n d  p e rm a n e n t
s h a ll  s e t  th e  t im e  lim it fo r a p p lic a tio n s  fo r fu n d  d iv id e n d s  fo r a  y e a r  a re  p a id  b efo re
p e rm a n e n t fu n d  d iv id e n d s  so  t h a t  th e  D e c e m b e r  31 o f  t h a t  y e a r ."
n u m b e r  o f e l ig ib le  a p p lic a n ts  is  d e te r-

Scc. 43.23.060. Duties of the department. IRepealed. § 22 ch 102 
SLA 19S2.]

Sec. 43.23.065. Exemption of permanent fund dividends. Fifty 
percent of the annual permanent fund dividend payable to an individ­
ual is exempt from levy, execution, garnishment, attachment, or any 
other remedy for the collection of debt. This exemption applies to an 
eligible individual’s permanent fund dividend both before and after 
payment is made to the individual. No exemption is available under 
this section for permanent fund dividends taken to satisfy child support 
obligations required by court order or decision of the child support 
enforcement agency under A S  47.23.140 —  47.23.220. (S 1 ch 102 S L A  
1982)

C r o s s  r e f e r e n c e s .  —  F o r  p ro p e r ty  
e x e m p t from  e x e c u tio n  g e n e ra l ly , s e e  A S  
09.38 .

Sec. 43.23.070. Exemption of permanent fund dividends. [Repealed. 
§ 22 ch 102 SLA 19S2.J

Sec. 43.23.075. Eligibility for public assistance, (ai In 
determining the eligibility of an individual under a public assistance 
program administered by the Department of Health and Social Ser­
vices in which eligibility for assistance is based on financial need, the 
Department of Health and Social Services may not consider a perma­
nent fund dividend as income or resources received by the recipient of 
public assistance or by a member of the recipient’s household unless 
required to do so by federal law or regulation. The Department of 
Health and Social Services shall notify all recipients of public assis­
tance of the effects of receiving a permanent fund dividend.
(b) An individual who is denied medical assistance under 42 U.S.C. 

1396 —  1396p (Social Security Act, Title XIX) solely because of the 
receipt of a permanent fund dividend by the individual or by a member 
of the individual’s household is eligible for state-funded medical assis­
tance under the general relief assistance program (AS 47.25.120 —  
47.25.300). The individual is entitled to receive, for a period not to 
exceed four months, the same level of medical assistance as the individ­
ual would have received under 42 U.S.C. 1396 —  139Gp (Social Secu­
rity Act, Title XIX) had there been no permanent fund dividend 
program.

(c) A n  individual who is denied assistance solely because permanent 
fund dividends received by the individual or by a member of the indi­
vidual’s household are counted as income or resources under federal
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law or regulation is eligible for cash assistance under the general relief 
assistance program (AS 47.25.120 —  47.25.300). Notwithstanding the 
limit in A S  47.25.130, the individual is entitled to receive, for a period 
not to exceed four months, the same amount as the individual would 
have received under other public assistance programs had there been 
no permanent fund dividend program. (§ 1 ch 102 S L A  1982)

Sec. 43.23.0S0. Eligibility for state public assistance payments. 
I Repealed. § 22 ch 102 SLA 1982.]

Sec. 43.23.085. Eligibility for state programs. No program 
administered by the state or any of its instrumentalities or munic­
ipalities, the eligibility for which is based on financial need, shall 
consider a permanent fund dividend as income or resources unless 
required to do so by federal law or regulation. (S 1 ch 102 S L A  1982)

Sec. 43.23.090. Tax exemption. /Repealed, § 22 ch 102 SLA 1982.1

Sec. 43.23.095. Definitions. In this chapter,
(1) "Alaska permanent fund” means the fund established by art. IX, 

sec. 15 of the state constitution;
(2) "commissioner” means the commissioner of revenue;
(3) "department” means the Department of Revenue;
(4) "dividend fund" means the fund established by A S  43.23.045;
(5) "individual" means a natural person;
(6) "permanent fund dividend” means a right to receive u payment 

from the dividend fund;
(7) "state resident” means an individual who is physically present in 

the state with the intent to remain permanently in the state or, if the 
individual is not physically present in the state, intends to return to the 
state and is absent only for any of the following reasons:

(A) vocational, professional, or other specific education for which a 
comparable program was not reasonably available in the state;

(B) secondary or postsocondary education;
(Cl military service;
(D) medical treatment;
(E) service in Congress;
(F) other reasons which the commissioner m a y  establish by regu­

lation; or
(G) service in the Peace Corps;
(8) "year” means a calendar year. (§ 1 ch 102 S L A  1982; a m  S 3 ch 

55 S L A  1983)

E f f e c t  o f  i im c n d n u 'i i t i* . — T h e
a m e n d m e n t  a d d ed  p a ra g ra p h  (7»(Si.

Sec. 43.23.100. Definitions. I Repealed. 22 cl, 102 SLA 1982.1
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Chapter 23. Permanent Fund Dividends.
S e c t i o n  S e c t io n

0 5 . E l ig ib i l i ty  65. E x e m p tio n  o f  p e rm a n e n t  fu n d  iliv i-
2 5 . A m o u n t o f  d iv id e n d  d '  id s
45. D iv id e n d  fu n d  67. C la im s  o f  d e fa u lte d  s c h o la rs h ip
55. D u t ie s  o f  th e  d e p a r tm e n t  lo an s

5 ' w e’4 3 . J  3 * ~ > i c*

C r o s s  r e f e r e n c e s .  —  F o r  1982 p e rm a ­
n e n t  fu n d  d iv id e n d  d is t r ib u t io n ,  se e  § 19. 
ch . 102 , S L A  1982, in  th e  T e m p o ra ry  a n d  
S p e c ia l A cts ; fo r  e x te n s io n  o f  a p p lic a tio n  
p e rio d  fo r 1982  n n d  1983 d iv id e n d s , s e c  
§ 4 . c h . 55, S L A  1983 u n d  § 1, ch . 43 , S L A  
1984, re sp e c tiv e ly , in  th e  T e m p o ra ry  a n d  
S p e c ia l A cts .

O p i n i o n s  o f  a t t o r n e y  g e n e r a l .  —  I f

th e  le g is la tu r e  e n a c ts  a n y  o th e r  d i s t r ib u ­
tio n  p ro g ra m  w h ich  is  c o n s is te n t  w ith  th e  
in te n t  o f  th e  p e rm a n e n t  fu n d  d iv id e n d  law  
(A S 43 .23 ), a n y  a p p ro p ria t io n  to  im p le ­
m e n t  t h a t  p ro g ra m  w ill  be  e x e m p t from  
th e  a p p ro p r ia t io n  l im i t  o f  § 16, a r t .  IX , o f  
th e  s t a te  c o n s titu t io n . 1983 O p. A t t ’y  G en . 
N o. 0 1 .

N O T E S  T O  D E C IS IO N S

P e r m a n e n t  f u n d  d i v i d e n d  p a y m e n t s  
w e r e  m a d e  f o r  " p u b l i c  p u r p o s e "  
w ith in  th e  m e a n in g  o f  A la s k a  C o n s t., A rt. 
IX , § 6 . B e a t t ie  v. U n ite d  S ta te s ,  635  F . 
S u p p . 481 (D . A la s k a  1986).

P e r m u n c n t  f u n d  d i v i d e n d  p a y m e n t s  
s u b j e c t  to  f c d e r n l  in c o m e  ta x .  —  P e r ­

m a n e n t  F u n d  d iv id e n d  p a y m e n ts  a r e  in ­
co m e a n d , s in c e  th e s e  p a y m e n ts  a r e  n o t 
e x c lu d a b le  fro m  g ro ss  incom e o s  " g if ts”, 
th e y  a r e  th e re fo re  su b je c t to  th e  fe d e ra l 
in co m e ta x . B e a t t ie  v. U n ite d  S ta te s ,  635  
F . S u p p . 481 (D . A la s k a  1986).

Sec. 43.23.005. Eligibility, (a) An individual is eligible to receive 
one permanent fund dividend euch year in an amount to be deter­
mined under A S  43.23.025 if the individual applies to the department, 

and if
(1) on the date of application the individual is a state resident; and
(2) the individual was a state resident for a period of at least six 

consecutive months immediately preceding April 1 of the current divi­

dend year.
(b) In determining the minimum period of an individual’s residency 

required under (a)(2) of this section, the department may include 
months of residency both in the current yeur and in the immediately 
preceding year.
(c) A  parent, guardian, or other authorized representative may 

claim u permanent fund dividend on behalf of an unemancipated 
minor or on behalf of an incompetent individual who is eligible to 
receive a payment under this section. (S 1 ch 102 S b A  1082; im § 1 ch 
57 S L A  1987)

2 0 5
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I t c v i s o r 's  n o t e s .  —  S e c tio n s  2 n n d  3. 
ch . 99 , S L A  19S5, a m e n d  (c) a n d  (d) o f  th i s  
se c tio n  re sp e c tiv e ly . T h e  a m e n d m e n ts  n re  
e ffe c tiv e  i f  5 1, ch . 9 9 , S L A  1985 is r e ­
p e a le d  (see  § 2 5 , ch . 9 9 . S L A  1985). I f  th e  
a m e n d m e n ts  becom e la w , th e  su b s e c tio n s  
w ill re a d : "(c) A  p a re n t ,  g u a r d ia n ,  o r  o th e r  
a u th o r iz e d  r e p re s e n ta t iv e  m a y  c la im  a  
p e r m a n e n t  fu n d  d iv id e n d  o n  b e h a l f  o f  a n  
u n e m a n c ip a te d  m in o r  o r  o n  b e h a l f  o f  a n  
in c o m p e te n t in d iv id u a l w h o  is  e l ig ib le  to  
rece iv e  a  d iv id e n d  u n d e r  th is  se c tio n .

"(d) A  p e rso n  w ho  is  e l ig ib le  to  re c e iv e  a  
p e rm a n e n t  fu n d  d iv id e n d  u n d e r  th i s  s e c ­
tio n , o r  w h o  is  a u th o r iz e d  to  c la im  a  d iv i­
d e n d  on  b e h a lf  o f  a n o th e r  u n d e r  (c) o f  th is  
s e c tio n , m a y  e le c t  to  te c e iv e  th e  d iv id e n d  
c i th e r  in  cu sh  o r  a s  a n  a n n u i ty  c re d it . A l­
te r n a t iv e ly ,  a  p e rso n  m a y  e le c t to  re ce iv e

2 5  p e rc e n t, 50  p e rc e n t, o r  75 p e rc e n t  o f  th e  
d iv id e n d  in  c a s h  a n d  th e  r e m a in d e r  a s  a n  
a n n u i ty  c re d it . A  p e rs o n  w ho is  6 5  y e a r s  
o f  a g e  o n  o r  b e fo re  J a n u a r y  1, 1988 m a y  
on ly  re c e iv e  th e  p e r m a n e n t  fu n d  d iv id e n d  
in  c a sh  a n d  m a y  n o t e le c t  to  re c e iv e  a n  
n n n u i ty  c re d it ."

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1987 
a m e n d m e n t, e ffe c tiv e  J u n e  13, 1987, in  
su b se c tio n  (a) d e le te d  "o n  th e  d a te  o f  a p ­
p lic a tio n  th e  in d iv id u a l"  a t  th e  e n d  o f  th e  
in tro d u c to ry  la n g u a g e , ad d e d  "o n  th e  d a te  
o f  a p p lic a t io n  th e  in d iv id u a l"  a t  th e  b e ­
g in n in g  o f  p a r a g r a p h  (1 ), a n d  in  p a r a ­
g r a p h  (2) s u b s t i tu te d  " th e  in d iv id u a l  w as"  
fo r " h a s  b e e n "  n n d  a t  th e  e n d  o f  th o  p a r a ­
g ra p h  s u b s t i tu te d  " A p ril 1 o f  th e  c u r r e n t  
d iv id e n d  y e a r "  fo r " th e  d a te  o f  a p p lic a ­
t io n ."

N O T E S  T O  D E C IS IO N S

S t a t e d  in  A la s k a  O il Co. v. A la s k a , -15 
B u n k r . 3 5 8  (D. A la s k a  1985).

Sec. 43.23.015. Application and proof of eligibility.

R e v is o r 's  n o t e s .  —  S e c tio n s  <1 —  8. ch. 
9 9 . S L A  1985, a m e n d  in ), lb ), ( e ' a n d  (0  o f  
th i s  se c tio n , a n d  ndd  a  n ew  (i). T h e  
a m e n d m e n ts  n re  e ffe c tiv e  i f  S 1, ch . 99, 
S L A  1985 is re p e a te d  (see  S 25 , ch . 99 , 
S L A  1985). I f  th e  a m e n d m e n ts  b eco m e 
law , th e  se c tio n  w ill re a d : " (a )  T h e  co m ­
m iss io n e r  s h a ll  a d o p t r e g u la t io n s  u n d e r  
th e  A d m in is t r a t iv e  P ro c e d u re  A ct (A S 
■14.62) e s ta b l is h in g  th e  p ro c e ss  fo r d e te r ­
m in in g  th e  e l ig ib i l i ty  o f  in d iv id u a ls  for 
p e rm a n e n t  fu n d  d iv id e n d s . T h e  c o m m is ­
s io n e r  m a y  r e q u ire  a n  in d iv id u a l  to  p ro ­
v id e  p ro o f  o f  e l ig ib il i ty , n n d  th e  c o m m is­
s io n e r  m a y  u se  o th e r  in fo rm a tio n  a v a i l ­
a b le  fro m  o th e r  s t a te  d e p a r tm e n ts  o r  
a g e n c ie s  to  d e te rm in e  th e  e l ig ib il i ty  o f  tin 
in d iv id u a l .

"(Ill T h e  d e p a r tm e n t  s h a l l  p re sc r ib e  
a n d  fu rn is h  a n  a p p lic a t io n  fo rm  fo r c la im ­
in g  a  p e rm a n e n t  fu n d  d iv id e n d . T h e  a p p l i ­
c a t io n  m u s t  c o n ta in  a  s ta te m e n t  o f  e l ig i ­
b i l i ty  a n d  a  c e r tif ic a tio n  o f  re s id e n c y  in 
s u b s ta n t ia l ly  th e  fo llow ing  form :

I c e r tify  t h a t
I I I a in  a  s t a te  r e s id e n t  o n  th o  d a te  o f  

th i s  a p p lic a tio n  a n d  I h a v e  ticcn  a  s t a te  
r e s id e n t  fo r a t  le a s t  s ix  m o n th s  im m e d i­
a te ly  p re c e ilin g  th o  d a to  o f  th i s  a p p l ic a ­
tio n ; n r

t I (n a m e ), th e  in d iv id u a l  o n  w hose  lie- 
h a l f  I a m  a p p ly in g , is  a  s l a te  r e s id e n t  a n d

h a s  lieon a  s t a te  r e s id e n t  fo r u t  le a s t  s ix  
m o n th s  im m e d ia te ly  p re c e d in g  th e  d a te  o f  
th i s  a p p lic a tio n .

I u n d e r s ta n d  t h a t  a  f a ls e  c la im  o f  re s i­
d e n c y  to  o b ta in  a  p e rm a n e n t  fu n d  d iv i­
d e n d  fo r m y se lf  o r  fo r a n o th e r  is  u  c r im i­
n a l  olTense n n d  t h a t  i f  c o n v ic te d  I w ill fo r­
fe it  f u tu re  p e rm a n e n t  fu n d  d iv id e n d s  n n d  
th a t  I w ill lose  o r  m u s t  r e p a y  a l l  p e rm a ­
n e n t  fu n d  d iv id e n d s  t h a t  h a v e  b e e n  c re d ­
ite d  o r  p a id  to  m e , n n d  a n y  s e c u re d  in te r ­
e s t  in  m y  a n n u i ty  u cco u n t. I u n d e r s ta n d  
th a t  th is  p e n a l ty  is  in  a d d i t io n  to  a n y  
c r im in a l  p c n u lt ic s  im posed .

( s ig n a tu r e  o f  in d iv id u a l ,  p a r e n t ,  g u a r d ­
ia n , o r  o th e r  a u th o r iz e d  r e p re s e n ta t iv e )  
"(e) I f  a  p u b lic  a g e n c y  c la im s  u d iv id e n d  

o n  b e h a lf  o f  a n  in d iv id u a l  u n d e r  th i s  se c ­
t io n , th e  p u b lic  a g e n c y  s h a l l  e le c t 100 p e r ­
c e n t  c a sh  u n d e r  A S  4 3 .2 3 .0 0 5 (d ) a n d  ho ld  
th e  d iv id e n d  in  t r u s t  fo r th e  in d iv id u a l. 
M oney  h e ld  in  t r u s t  u n d e r  th i s  su b se c tio n  
s h a l l  b e  in v e s te d  by  th e  c o m m iss io n e r  in  
a c c o rd a n c e  w ith  A S  3 7 .1 0 .0 7 0 .

"(f) A m in o r  o r  a n  in c o m p e te n t in d iv id ­
u a l  m a y  n o t m a in ta in  a  c la im  a g a in s t  th e  
s t a t e  o r  a n  o ffice r  o r  e m p lo y e e  o f  th e  s t a te  
h o se d  e i t h e r  o n  th e  m a n n e r  in  w h ich  th e  
p a r e n t ,  g u a rd ia n ,  o r  a u th o r iz e d  re p re s e n ­
t a t iv e  o th e r  th a n  a  p u b lic  a g e n c y  o f  (In ­
s t a t e  m a n a g e d  o r  d isp o sed  o f  p e rm a n e n t
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fu n d  d iv id e n d s  re c e iv e d  o n  b e h a lf  o f  th e  p lic a tio n  fo rm  s h a l l  bo p re p a re d  to  a llo w
m in o r  o r  in c o m p e te n t, o r  a n  e le c tio n  m a d e  n n  a p p lic a n t ,  o th e r  th a n  a  p e rso n  w h o  is
o r  n o t  m a d e  on  t h a t  in d iv id u a l 's  b e h a l f  e x e m p t u n d e r  A S  47.45.015<b>, to  e le c t  to
u n d e r  A S  43.23.005<d>. rece iv e  th e  d iv id e n d  e i th e r  in  c a sh  o r  a s

" t i l  T h e  p e rm a n e n t  fu n d  d iv id e n d  ap - a n  a n n u i ty  c re d it ."

Sec. 43.23.025. A m o u n t  of dividend. By October 1 of each year 
the commissioner shall give public notice of the value of each perma­
nent fund dividend fo- thut year. The public notice shall contain a 
statement disclosing he umount by which each individual dividend 
has been reduced in order to pay the costs of administering the pro­
gram and the hold harmless provisions of A S  43.23.075. The commis­
sioner shall also include the statement on the stub attached to each 
individual dividend check. The commissioner shall determine the 
value of a permanent fund dividend by
(1) determining the total amount available for dividend payments, 

which equals
(A/ the amount of income of the Alaska permanent fund transferred 

to the dividend fund under A S  43.23.045(b) during the current year;
(B) plus the unexpended and unobligated balances of prior fiscal 

year appropriations that lapse into the dividend fund under A S  

’43.23.045(d);
(C) less the amount necessary to pay dividends from the dividend 

fund in the current year under A S  43.23.05513);
(D) less the amount necessary to pay dividends from the dividend 

fund due to eligible applicants who, as determined by the department, 
filed for a previous year’s dividend by the filing deadline but who were 
not included in a previous yeur’s dividend computation;
(2) determining the number of individuals eligible to receive a divi­

dend payment for the current year; and
(3) dividing the amount determined under (1) of this section by the 

amount determined under (2) of this section. (3 1 ch 102 S L A  1982;
a m  § I ch 55 S L A  1983; urn 3 2 ch 43 S L A  1984; a m  5 2 ch 57 S L A
1987)

E f f e c t  o f  a m e n d m e n t s .  — T h e  19H4 p a ra g ra p h  i l l  in s e r te d  “ th e  to ta l a m o u n t
a m e n d m e n t  s u b x t l tu tc d  " O c to b e r” fo r a v a i la b le  fo r d iv id e n d  p a y m e n t* , w h ich

D e c e m b e r"  In t h e  f i r s t  s e n te n c e  in  th e  e q u a ls "  fo llo w in g  " d e te r m in in g "  d cs ig -
in tro d u c to ry  p a ra g ra p h .  n a lc d  iw tne o f t h e  e x is t in g  la n g u a g e  u»

T h e  IUM7 a m e n d m e n t , c(Teclive d u n e  -u b p a rn g ra p li IA». a n d  ad d e d  a u b p a ra -
l.'l, 19H7. a d d ed  th e  seco n d  a n d  th i r d  sen - g r a p h s  <Hm D>. a n d  in  p a r a g ra p h  <31 su b -
te n c e s  in  th e  in tro d u c to ry  la n g u a g e , in  M tlu lo d  “u n d e r"  for " in "  in  tw o  p lace*.

N O T E S  T O  D E C IS IO N S

S l a t e d  in  A lu v k a  O il Co v A la s k a , 45 
l la t ik r .  3AM <D. A la s k a  I VMS I
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Sec. 43.23.035. Penalties and enforcement.

R e v is o r ’s  n o te s .  —  S e c tio n s  9  u n d  10, 
ch. 9 9 . S L A  1985, a m e n d  (a) a n d  ib> o f th is  
s e c tio n , a n d  a d d  a  n ew  ic). T h e  a m e n d ­
m e n ts  a r e  e ffe c tiv e  i f  9 1, ch . 9 9 , SL A  
1985 is  r e p e a le d  (see 9 2 5 , ch . 9 9 , SL A  
1985). I f  th e  a m e n d m e n ts  becom e law . th e  
sec tio n  w ill re a d : " (a i In  a d d itio n  to  u n y  
c r im in a l  p e n a l t ie s  im p o sed  by  s t a te  law , if  
a n  in d iv id u a l  is  co n v ic ted  o f  a  c r im e  in  
c o n n e c tio n  w ith  a  fa lse  s ta te m e n t  m a d e  in  
a  c e r t if ic a tio n  re q u ire d  u n d e r  A S 
4 3 .2 3 .0 1 5 , u n d  th e  c o n v ic tio n  is  n o t r e ­
v e rse d . t h a t  in d iv id u a l fo rfe its  a l l  p e rm a ­
n e n t  fu n d  d iv id e n d s  c re d ite d  o r  p a id , to ­
g e th e r  w ith  a n y  in te r e s t  c re d ite d  to  th a t  
in d iv id u a l 's  a n n u i ty  a c c o u n t a n d  is  n o t e l ­
ig ib le  fo r  a f u tu re  p e rm a n e n t  fu n d  d iv i­
dend .

"(b) I f  th e  c o m m iss io n e r  d e te rm in e s  
th a t  a  c a s h  d iv id e n d  sh o u ld  no t h a v e  b een  
c la im e d  b y  o r  p a id  to  a n  in d iv id u a l , th e  
c o m m iss io n e r  m a y  u se  a l l  co llec tio n  p ro ­

c e d u re s  o r  re m e d ie s  a v a i la b le  fo r  co llec­
tio n  o f  ta x e s  u n d e r  th is  t i t l e  to  r e c o v e r  th e  
p a y m e n t o f  a  p e r m a n e n t  fu n d  d iv id e n d  
th a t  w a s  im p ro p e rly  m a d e . A n o tic e  o f  a n  
im p ro p e rly  p a id  d iv id e n d  m u s t  b e  s e n t  to  
tb  in d iv id u a l w ith in  10 y e a r s  a f t e r  th e  
im p ro o e r  p a y m e n t. I f  n o tic e  is n o t  s e n t  
w ith in  th e  1 0 -y e a r  p e r io d , p ro c e e d in g s  
m a y  n o t b e  co m m en ced  in  c o u r t fo r recov­
e ry  o f  th e  im p ro p e r  p a y m e n t.

"(c) I f  th e  c o m m iss io n e r  d e te rm in e s  t h a t  
a  p e rm a n e n t  fu n d  d iv id e n d  sh o u ld  n o t 
h a v e  b e e n  c re d ite d  to  a n  in d iv id u a l 's  a n ­
n u i ty  a c c o u n t, th e  c o m m iss io n e r  m a y , a f ­
te r  n o tic e  a n d  o p p o r tu n ity  fo r h e a r in g ,  d i ­
re c t th e  co m m iss io n e r o f  a d m in is t r a t io n  
to  d e b it  th e  in d iv id u a l 's  a n n u i ty  a c c o u n t 
fo r th e  a m o u n t w ro n g ly  c re d ite d . I f  th e  
c re d it  is  th e  f a u l t  o f th e  in d iv id u a l ,  th e  
d e b it  m u s t  lie m a d e  w ith in  10 y e a r s .  I f  th e  
c re d it  is  th e  f a u l t  o f  t h e  s ta te ,  t h e  d eb t 
m u s t  b e  m a d e  w ith in  th r e e  y e a r s .”

Sec. 43.23.045. Dividend fund, (a) The dividend fund is estab­
lished as a separate fund in the state treasury. The dividend fund 
shall be administered by the commissioner and shall be invested by 
the commissioner in the same manner as provided in A S  37.10.070.
(b) Notwithstanding any contrary provision of law, each year the 

commissioner shall transfer to the dividend fund 50 percent of the 
income of the Alaska permanent fund earned during the fiscal year 
ending on June 30 of the current year and available for distribution.

(c) /Repealed, $ 24 ch 99 SLA 1985.1
(d) Unless specified otherwise in an appropriation act, the unex­

pended and unobligated balance of an appropriation to implement this 
chapter lupses into the dividend fund on June 30 of the fiscal year for 
which the appropriation was tnude and shall be used in determining 
the amount of and paying the subsequent year’s dividend as provided 
in A S  43.23.025(1 )(B). 1 ch 102 S L A  1982; a m  § 24 ch 99 S L A  1985; 
a m  $ 3 ch 57 S L A  19871

K ffc c t  o f  a m e n d m e n t* .  — T h u  1985 T h e  1987 a m e n d m e n t. e f fe c tiv e  J u n e  
iim cm ln u -n t re p e a te d  su b se c tio n  (cl, l.'l, 1987, ad d ed  su b s e c tio n  id).

N O T ! .*  T O  D K C m iO N S

S t a l e d  in  A la s k a  O il C o v. A la sk a , 45 
H n n k r  3 5 8  i[> A la s k a  1985).
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Sec. 43.23.055. Duties of the department. The department shall
(1) annually pay permanent fund dividends from the dividend fund;
(2) adopt regulations under the Administrative Procedure Act (AS

44.62) that establish procedures and time limits for claiming a perma­
nent fund dividend; the department shall set the time limit for appli­
cations for nermanent fund dividends so that the number of eligible 
applicants is determined by October 1 of the yeaj for which the divi­
dend is declared and permanent fund dividends for a year are paid 
before April 30 of the year following that year;
(3) adopt regulations under the Administrative Procedure Act (AS

44.62) that establish procedures and time limits for an individual 
upon emancipation or upon reaching majority to apply for permanent 
fund dividends not received during minority because the parent, 
guardian, or other authorized representative did not apply on behalf of 
the individual; and
(4) assist residents of the state, particularly in rural areas, who 

because of language, disability, or inaccessibility to public transporta­
tion need assistance to establish eligibility and to apply for permanent 
fund dividends. (§ 1 ch 102 S L A  1982; a m  § 2 ch 55 S L A  1983; a m  § 3 
ch 43 S L A  1984)

R e v is o r ’s  n o t e s .  —  S e c tio n  11, ch . 9 9 . 
S L A  1985, a m e n d s  t h i s  se c tio n . T h e  
a m e n d m e n t is  e f fe c tiv e  i f  § I ,  c h . 99 . SLA  
1985 is  re p e a le d  Isce  5 2 5 . ch . 99 . S L A  
19851. I f  th e  u in e n d tn e n t b eco m es law , th e  
se c tio n  w ill re a d :  'T h e  d e p a r tm e n t  sh a ll

”<1) a n n u a l ly  m a k e  p a y m e n ts  to  in d i­
v id u a ls  w ho  e le c t  to  re c e iv e  c a s h  u n d e r  
A S 4 3 .2 3 .0 0 5 (d );

"(2 ) a d o p t r e f l a t i o n s  u n d e r  t h e  A d m in ­
is t r a t iv e  P ro c e d u re  A ct (A S  -14.62) t h a t  e s ­
ta b l is h  p ro c e d u re s  n n d  t im e  l im its  fo r 
c la im in g  a  p e rm a n e n t  fu n d  d iv id e n d  o r  fo r 
e le c t in g  a n  a n n u i ty  c re d it ;  th e  d e p a r t ­
m e n t s h a l l  s e t  th e  t im e  l im it  fo r  a p p lic a ­
t io n s  fo r  p e rm a n e n t  fu n d  d iv id e n d s  so  
th a t  t h e  n u m b e r  o f  e l ig ib le  a p p lic a n ts  Is 
d e te rm in e d  by  O c to b e r  1 o f  t h e  y e a r  fo r 
w h ich  th e  d iv id e n d  is d e c la re d  a n d  p e rm a ­
n e n t fu n d  d iv id e n d s  fo r a  y e a r  a r e  p a id  
liefo re A p ril 3 0  o f  th e  y e a r  fo llo w in g  th a t  
y e a r ;

"i3> ad o p t r e g u la t io n s  u n d e r  th e  A d m in ­

i s t r a t iv e  P ro c e d u re  A ct (A S  44 .62 ) t h a t  e s ­
ta b l is h  p ro c e d u re s  nd  tim e  l im its  fo r a n  
in d iv id u a l  u p o n  e m a n c ip a tio n  o r  up o n  
r e a c h in g  m u jo rity  to  a p p ly  fo r p e rm a n e n t  
fu n d  d iv id e n d s  n o t c re d ite d  o r  rece iv ed  
d u r in g  m in o r ity  b e c a u s e  t h e  p a r e n t ,  
g u a rd ia n ,  o r  o th e r  a u th o r iz e d  r e p re s e n ta ­
tiv e  d id  n o t a p p ly  on  b e h a lf  o f  th e  in d iv id ­
u a l;

"(4 ) a s s is t  r e s id e n ts  o f  th e  s ta te ,  p a r t ic ­
u la r ly  in  ru r a l  a r e a s ,  w h o  b e c a u se  o f  l a n ­
g u a g e , d is a b il i ty ,  o r  in a c c e s s ib ility  to  p u b ­
lic t r a n s p o r ta t io n  n eed  a s s is ta n c e  to  e s ­
t a b l i s h  e l ig ib i l i ty  a n d  to  ap p ly  fo r p e rm a ­
n e n t  fu n d  d iv id e n d s ; a n d

"(5 ) p ro v id e  th e  c o m m iss io n e r  o f  a d m in ­
i s t r a t io n  w ith  in fo rm a tio n  n e c e s sa ry  to  
m a in ta in  in d iv id u a l  a n n u i ty  a c c o u n t 
reco rd*  a n d  a d m in is te r  th e  a n n u i ty  p ro ­
g ra m ."

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1984 
a m e n d m e n t s u b s t i tu te d  "O c to b e r"  fo r 
" R e c e in b e r"  in  p a r a g ra p h  (2).

See. 43.23.005. Kxemption nf permanent fund dividends,

(a) Kxcept as provided in (b) of this section, 50 percent of tho annual 

permanent fu..d dividend payable to an individual is exempt from 
levy, execution, garnishment, attachment, nr any other remedy for tho 

collection of debt. This exemption applies to an eligible individual’s
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permanent fund dividend both before and after payment is made to 
the individual.
(b) A n  exemption is not available under this section for permanent 

fund dividends taken to satisfy
(1) child support obligations required by court order or decision of 

the child support enforcement agency under A S  47.23.140 —  
47.23.220; —

(2) court ordered restitution under A S  12.55.045 —  12.55.051 or 
12.55.100;
(3) a court ordered probation fee under A S  12.55.105; or
(4) a debt owed by an eligible individual to an agency of the state, 

unless the debt is contested and an appeal is pending, or the time limit 
for filing an appeal has not expired.
(c) Claims listed in (b) of this section have priority in the order 

listed over other claims on a permanent fund dividend. (§ 1 ch 102 
S L A  1982; a m  § 1 ch 157 S L A  1984; a m  S 1 ch 57 S L A  1985; a m  § 67 
ch 138 S L A  1986)

K c v is o r ’s  n o te s .  —  S e c tio n s  12 nnd  13, 
ch . 9 9 , S L A  1985, a m e n d  th is  se c tio n  a n d  
a d d  n e w  (b> n n d  (c). T lie  a m e n d m e n ts  a r e  
e ffe c tiv e  if  5 1, ch. 9 9 , SL A  1985 is  r e ­
p e a le d  (see  § 2 5 . ch. 9 9 , S L A  1985). I f  th e  
a m e n d m e n ts  becom e la w . th e  se c tio n  w ill 
reu d : "(a) F if ty  p e rc e n t o f  a  c a s h  p e rm a ­
n e n t fu n d  d iv id e n d  p a y m e n t  is  e x e m p t 
fro m  levy , e x e c u tio n , g a rn is h m e n t ,  a t ­
ta c h m e n t , o r  a n y  o th e r  re m e d y  fo r  th e  co l­
le c tio n  o f  d e b t. T h is  e x e m p tio n  a p p lie s  to  
a n  e l ig ib le  in d iv id u a l 's  p e rm a n e n t  fu n d  
d iv id e n d  b o th  b efo re  n n d  a f te r  p a y m e n t is 
m a d e  to  th e  in d iv id u a l . A n  e x e m p tio n  is  
n o t a v a i la b le  u n d e r  th i s  se c tio n  fo r c a sh  
p e rm a n e n t  fu n d  d iv id e n d  p a y m e n ts  ta k e n  
to  s a t is fy  11) c h ild  su p p o r t  o b lig a tio n s  r e ­
q u ire d  by  c o u r t o rd e r  o r  d e c is io n  o f th e  
c h ild  su p p o r t e n fo rc e m e n t a g e n c y  u n d e r  
A S -17.23.110 - -17.23.220; (21 n d e b t  ow ed 
by u n  e l ig ib le  in d iv id u a l to  a n  ag e n c y  o f  
th e  s t a te ,  u n le s s  th e  d e b t is  c o n te s te d  u n d  
a n  a p p e a l  is  p e n d in g , o r  th e  t im e  lim it  fo r 
f ilin g  u n  a p p e a l h a s  n o t  e x p ire d ; n r  (3) 
c o u r t  o rd e re d  r e s t i tu t io n  u n d e r  A S 
12.55.0-t5  —  '2 .5 5 .0 5 1  o r  12 .55 .100 . A 
c h ild  su p p o r t  o b lig a tio n  u n d e r  i l )  o f  th is  
sec tio n  h a s  p r io r i ty  o v e r  a  d e b t ow ed  to  a n  
a g e n c y  o f  th e  s t a te ,  a n d  o p e rm a n e n t  h in d  
d iv id e n d  m ay  n o t lie t a k e n  to  sa tis fy  a  
d e b t u n d e r  (2) o f  th is  se c tio n  u n t i l  a n y  
p o r tio n  o f  th e  d iv id e n d  n e c e s sa ry  to  s a t ­
isfy  a  c h ild  su p p o r t  o b lig a tio n  h a s  boon 
ta k e n .

" ih i T h e  d e p a r tm e n t  s h a l l  r e q u ire  a n  i n ­

d iv id u a l  to  t a k e  100 p e r c e n t  o f  th e  p e r m a ­
n e n t  fu n d  d iv id e n d  in  c a s h  i f  t h e  d e p a r t ­
m e n t re c e iv e s  a  lev y , e x e c u tio n , g a r n i s h ­
m e n t,  a t t a c h m e n t  o r o th e r  le g a l  re m e d y  
fo r t h e  co llec tio n  o f  a  p a s t  d u e  d e b t d e ­
s c rib e d  in  (a )(1 ) o r  (2 ) o f  th is  se c tio n .

"(c) T h e  c o u r ts  o f  t h i s  s t a te  m a y , a s  a  
c o n d itio n  o f  a n y  c iv il ju d g m e n t  o r  r e s t i t u ­
t io n  o rd e r  u n d e r  A S  12 .55 .045  —  
12.55.051 o r  1 2 .55 .100 , r e q u ire  th e  d e fe n ­
d a n t  to  t a k e  t h e  d e f e n d a n t 's  p e r m a n e n t  
fu n d  d iv id e n d  in  c a sh ."

K f fe c t  o f  n m o n d m e n t s .  —  T h e  1984 
u m e n d m o n t a d d e d  th e  lu s t  s e n te n c e  a n d , 
in  th e  n e x t- to - la s t s e n te n c e , s u b s t i tu te d  
"A n  e x e m p tio n  is n o t"  fo r  "N o  e x e m p tio n  
is ,"  in s e r te d  " (1 ),"  a n d  a d d e d  th e  la n g u a g e  
b e g in n in g  w ith  "(2) a  d e b t"  a t  t h e  e n d  o f  
t u e  se n te n c e . S e c tio n  2 , ch . 157, S L A  1984 
l im i ts  th e  a p p lic a tio n  o f  th e  1984 a m e n d ­
m e n t  to  d iv id e n d s  is s u e d  fo r 1984 a n d  
su b s e q u e n t y e a r s .

T h e  f irs t  1985 a m e n d m e n t  u d d e d  "o r  <3) 
c o u r t o rd e re d  r e s t i tu t io n  u n d e r  A S  
12 .55 .045  —  12,55,051 o r  12 .5 5 .1 0 0 " a t  
th e  e n d  o f th e  n e x t- to -lu x t s e n te n c e  a n d  in  
th e  lu s t  s e n te n c e  in s e r te d  "o r  c o u r t  o r ­
d e re d  r e s t i tu t io n "  a n d  " a n d  c o u r t  o rd e re d  
r e s t i tu t io n ."

T h e  second  1985 a m e n d m e n t, e ffe c tiv e  
i f  6 1, ch. 9 9 . S L A  1985 is  r e p e a le d , r e ­
w ro te  su b se c tio n  (Ol a n d  a d d ed  su b s e c ­
tio n s  lb )  a n d  (cl.

T h e  198(1 a m e n d m e n t re w ro te  th i s  se c ­
tion .

210
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Sec. 43.23.067. Claims of defaulted scholarship loans, (a) A S  
09.38 does not apply to permanent fund dividends taken under A S  
14.43.120(i). Notwithstanding A S  09.35, execution on a claim under 
AS 14.43.120(i) is accomplished by delivering a certified claim to the 
department containing the following information:
(1) the name and social security number of the individual whose 

dividend is being claimed;
(2) the amount the individual owes on the scholarship loan; and
(3) a statement that
(A) the debt has not been contested, or, if contested, that the issue 

has been resolved in favor of the Alaska Commission on Postsecond­
ary Education; and
(B) if the debt has been contested and resolved in favor of the 

Alaska Commission on Postsecondary Education, no appeal is pend­
ing, the time limit for filing an appeal has expired, or the appeal has 
been resolved in favor of the commission.
(b) Upon receipt of a claim under (a' of this section the department 

shall notify the individual of the claim. The notice shall be sent to the 
address provided in the individual’s permanent fund dividend applica­
tion and must provide the following information:
(1) the amount of the claim; and
(2) notice that the amount of the permanent fund dividend that 

does not exceed the amount of the claim shall be paid to the Alaska 
Commission on Postsecondary Education unless the commission re­
leases the claim or the individual requests a hearing within 30 days 
after the date the notice is sent by the department.
tel A S  44.62.330 —  44.62.630 apply to a hearing requested by an 

individual under (b)(2) of this section. If a request for a hearing is not 
received by the department within the required time limit, the depart­
ment shall pay to the Alaska Commission on Postsecondary Education 
the amount of the permanent fund dividend that does not exceed the 
amount of the claim. (8 18 ch 92 S L A  1987)

E f f e c t iv e  d a t e s .  —  S e c tio n  'JO. ch . 92 .
SI,A  1987 p ro v id es: 'T h i s  A ct ta k e s  effect 
J u ly  1. 1987.”

Sec. 43.23.075. Eligibility for public nssistni.ce.

K e v is o r ’s  n o t e s .  — S ec tio n  14, ch . 99, 
S I,A  1985, a m e n d s  ’ h is  -ctlon . T h o  
a m e n d m e n t is  e ffe c tiv e  i f  $ I , c h . 99 , S I.A  
1985 is  re p e a le d  (see  9 25 , ch . 9 9 , SLA  
19851. I f  th e  a m e n d m e n t  b ecom es law , th e  
se c tio n  w ill re a d : " tu i In  d e te rm in in g  th e  
e lig ib il i ty  o f  u n  in d iv id u a l t in d e r  u  p ub lic  
a s s is ta n c e  p ro g ra m  a d m in is te r e d  by th e  
D e p a r tm e n t o f  H e a lth  a n d  Social S e r ’icea

m  w h ic h  e l ig ib il i ty  fo r a s s is ta n c e  is b a se d  
on f in a n c ia l  n e e d , th e  D e p a r tm e n t  o f  
H e a lth  an d  S o c ia l S e rv ic e s  m a y  n u t  c o n ­
s id e r  a  p e rm a n e n t  fu n d  d iv id e n d  a s  i n ­
com e o r  re so u rc e s  re c e iv e d  b y  th e  r e c ip i­
e n t  o f  p u b lic  a s s is ta n c e  o r  by ii m e m b e r  o f  
th e  r e c ip ie n t 's  h o u se h o ld  u n le s s  r e q u ire d  
to do  so  by fe d e ra l luw  o r  r e g u la t io n .  T h e  
D e p a r tm e n t o f  H e a l th  a n d  S o c ia l S e rv ic e s

2 1 1
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sh n ll  n o tify  n il re c ip ie n ts  j f  p u b lic  a s s is ­
ta n c e  o f  th e  efTecLs o f  n p e r m a n e n t  fu n d  
d iv id e n d  c r e d i t  o r  c a sh  p a y m e n t.

"(b) A n  in d iv id u a l w ho  is  d e n ie d  m e d i­
c a l a s s is ta n c e  u n d e r  42  U .S .C . 1396 — 
1396p (S oc ia l S e c u r i ty  A c t, T it le  X IX ) 
so le ly  b e c a u s e  o f  th e  c re d it  o r  re c e ip t o f  a  
p e rm a n e n t  fund  d iv id e n d  b y  th e  in d iv id ­
u a l  o r  b y  a  m e m b e r  o f  th e  in d iv id u a l 's  
h o u se h o ld  is  e l ig ib le  fo r s ta te - fu n d e d  m e d ­
ica l a s s is ta n c e  u n d e r  th e  g e n e ra l  r e l i e f  a s ­
s is ta n c e  p ro g ra m  (A S 4 7 .2 5 .1 2 0  —
4 7 .2 5 .3 0 0 ). T h e  in d iv id u a l  is  e n t i t le d  to 
rece iv e , fo r u  p e rio d  n o t to  exceed  fo u r 
m o n th s , t h e  sa m e  lev e l o f  m ed ica l a s s i s ­
ta n c e  o s  th e  in d iv id u a l  w o u ld  h a v e  r e ­
c e iv ed  u n d e r  42  U .S .C . 1396 —  1396p (So­
c ia l S e c u r i ty  A ct, T it le  X IX ) h ad  th e r e

Sec. 43.23.095. Definitions.

R c v i s o r 's  n o te s .  —  S e c tio n  15, ch . 99 , 
S L A  1985. u m e n d s  (6) o f  th i s  se c tio n . T h e  
u m e n d m e n t is  elTective if  5 1, ch . 99, S L A  
1985 is r e p e a le d  (see  4 2 5 , c h . 99 , S L A  
1985). If  th e  a m e n d m e n t b eco m es law , th e  
p a r a g ra p h  w ill re a  I: "(61 'p e r in u n e n t  fu n d  
d iv id e n d ’ m e a n s  a  < r c d i l  to  a n  a n n u i ty  nc- 
c o u n t o r a  c a s h  p a y m e n t u n d e r  th is  c h a p ­
t e r ; ”

In  a d d it io n . § 16, ch . 99 , S L A  1985, a lso  
e ffe c tiv e  u p o n  th o  re p e a l  o f  S 1, ch . 9 9 . 
S L A  1985, e n a c ts  A S 4 3 .2 3 .1 1 0  —  
4 3 .2 3 .1 3 0 . I f  S 16. c h . 9 9 . S L A  1985 b e ­
co m es law , t h e  n ew  se c tio n s  w ill re a d :

" A r t i c l e  2 . A n n u i ty  P r o g r u m .

" S e c .  '13 .23 .110. A n n u i ty  i n v e s tm e n t  
f u n d ,  (ul T h e  a n n u i ty  in v e s tm e n t  fu n d  is  
e s ta b l is h e d  a s  a  s e p a ra te  fu n d  in  th e  s t a te  
t r e a s u r y .  T h e  a n n u i ty  in v e s tm e n t  fu n d  
c o n s is ts  o f  m o n e y  t r a n s f e r re d  from  th e  
d iv id e n d  fu n d  a n d  in co m e  e a r n e d  by th o  
a n n u i ty  in v e s tm e n t  fu n d . N o tw i th s ta n d ­
in g  A S  3 7 .1 3 ,1 4 5 . a n  a m o u n t e i |u a l  to  th e  
p e rm a n e n t  fu n d  d iv id e n d s  t a k e n  a s  a n n u ­
i ty  c re d i ts  u n d e r  th is  c h a p te r  s h a l l  lie a n ­
n u a l ly  t r a n s f e r re d  fro m  th e  d iv id e n d  fu n d  
to  t h e  a n n u i ty  in v e s tm e n t fun d .

"(h i M oney in  th e  a n n u i ty  in v e s tm e n t  
fu n d  sh a ll  be  in v e s te d  by  th e  c o m m is­
s io n e r  o f  r e v e n u e  in  in v e s tm e n ts  a u th o ­
rized  u n d e r  A S  39 .35 .1 1 0 . T h e  c o m m is­
s io n e r  o f  a d m in is t r a t io n  sh a ll  c re d it  th e  
n e t  incom e o f  th e  a n n u i ty  in v e s tm e n t 
fu n d  to  th e  in d iv id u a l a n n u i ty  acco u n ts .

"(cl T h e  le g is la tu r e  m a y  a n n u a l ly  a p ­
p ro p r ia te  to  th e  D e p a r tm e n t o f  A d m in is ­
t r a t io n  a n  a m o u n t  s ii l l ic ie n t  to  p ay  
m o n th ly  a n n u i ty  p a y m e n ts  lo r  t in 1 su b se -

b een  n o  p e r m n n e n t  fu n d  d iv id e n d  p ro ­
g ra m .

"(c) A n  in d iv id u a l  w ho  is  d e n ie d  a s s is ­
ta n c e  so le ly  b e c a u se  p e rm a n e n t  fu n d  d iv i­
d e n d s  c re d ite d  to  o r  re c e iv e d  by  th e  in d i­
v id u a l o r  by  a  m e m b e r  o f  th e  in d iv id u a l’s 
h o u se h o ld  a r e  c o u n te d  a s  incom e o r  r e ­
so u rc e s  u n d e r  fe d e ra l law  o r  r e g u la t io n  i .  
e lig ib le  fo r  c a sh  a s s is ta n c e  u n d e r  th e  g e n ­
e r a l  r e l ie f  a s s is ta n c e  p ro g ra m  (AS 
4 7 .2 5 .1 2 0  -- 47 .2 5 .3 0 0 ). N o tw ith s ta n d in g  
th e  lim it  in  A S 4 7 .2 5 .1 3 0 , th e  in d iv id u a l 
is  e n t i t le d  to  rece iv e , fo r a  p erio d  n o t  to 
exceed  fo u r  m o n th s , th e  s a m e  a m o u n t  a s  
th e  in d iv id u a l  w o u ld  h a v e  re c e iv e d  u n d e r  
o th e r  p u b lic  a s s is ta n c e  p ro g ra m s  h ad  
th e r e  b e e n  no p e rm n n e n t fu n d  d iv id e n d  
p ro g ra m ."

q u e n t  f isca l y e n r  u n d e r  A S  4 3 .2 3 .1 3 0  fro m  
th e  a n n u i ty  in v e s tm e n t  fu n d . F u n d s  a p ­
p ro p r ia te d  u n d e r  t h i s  su b s e c tio n  s h a l l  be  
t r a n s f e r re d  fro m  th e  a n n u i ty  in v e s tm e n t  
fu n d  to  th e  D e p a r tm e n t o f  A d m in is t r a t io n  
in  o rd e r  to  m e e t th e  c u r re n t  d e m n n d s  o f 
t h e  a n n u i ty  p ro g ra m .

" (d i T h e  le g is la tu r e  m ay  a n n u a l ly  a p ­
p ro p r ia te  fro m  th e  a n n u i ty  in v e s tm e n t  
fu n d  a n  a m o u n t  su f f ic ie n t  to  a d m in is te r  
th e  a n n u i ty  p ro g ra m . A n y  c o s ts  o f  a d m in ­
i s t r a t io n  fu n d e d  u n d e r  th i s  su b se c tio n  
s h a l l  be a llo c a te d  e q u i ta b ly  a m o n g  a l l  i n ­
d iv id u a l  a n n u i ty  a c c o u n ts .

"(e) N o tw ith s ta n d in g  A S  3 9 .3 5 .1 1 0  o r  
(b) o f  th is  se c tio n , th e  c o m m iss io n e r  o f 
r e v e n u e  m a y  in v e s t u ll  o r  p a r t  o f  th e  a n ­
n u i ty  in v e s tm e n t  fu n d  in  c o m m e rc ia l in ­
s u ra n c e  c o n tr a c ts  p u rc h a se d  fro m  in s u r ­
a n c e  c o m p a n ie s  t h a t  h a v e  a  U es t’s p o licy ­
h o ld e rs ' r a t i n g  o f  A o r  b e t t e r  a n d  b e lo n g  to  
H o st's  f in a n c ia l  si/.o ( I ro u p  X V  a t  th e  t im e  
o f  p u rc h a se .

" S e c .  4 3 .2 3 .1 2 0 . A n n u i t y  p r o g r a m ,  (a ) 
T h e  a n n u i ty  p ro g ra m  is a d m in is te re d  by  
th e  c o m m iss io n e r  o f  a d m in is t r a t io n .  T h e  
c o m m iss io n e r  o f  a d m in is t r a t io n  s h a ll  
a d o p t r e g u la t .o n s  n e c e s sa ry  to  im p le m e n t 
th e  a n n u i ty  p ro g ra m .

"(h) T h e  c o m m iss io n e r  o f  a d m in i s t r a ­
t io n  sh n ll m a in ta in  re c o rd s  o f  in d iv id u a l  
a n n u i ty  a c c o u n ts  a n d  m a k e  a n n u i ty  p a y ­
m e n ts  u n d e r  A S 43 .23 .1 3 0 .

" S e c . 4 3 .2 3 .1 3 0 . P a y m e n t  o f  a n n u ­
i t i e s .  la )  A n  in d iv id u a l w ith  o n e  o r  m o re  
a n n u i ty  c r e d i t s  m ay  re c e iv e  a n  a n n u i ty  
iq s in  r e a c h in g  th e  a g e  o f  115.

“ ib l  A n a n n u i ty  u n d e r  th is  se c tio n  is  a  
m o n th ly  p a y m e n t b a se d  upo n  th e  p r in n -
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p a l a n d  a c c ru e d  in te r e s t  in  th e  p e rs o n 's  
a n n u i ty  a c c o u n t. A n  a n n u i ty  s h a l l  b e  p a id  
a s  n  s t r a ig h t  life a n n u i ty  o r  o th e r  p a y ­
m e n t p la n  a u th o r iz e d  by  th e  c o m m is­
s io n e r  o f t h e  D e p a r tm e n t  o f  A d m in is t r a ­
t io n . T h e  s iz e  o f  th e  a n n u i ty  m a y  n o t v a ry  
o n  a c c o u n t o f  th e  in d iv id u a l 's  sex .

"(c) A n  in d iv id u a l  n eed  n o t be  a  r e s i ­
d e n t  o f  th e  s t a te  to  b e  e l ig ib le  to  re c e iv e  
a n  a n n u i ty  p a y m e n t  fro m  th e  in d iv id u a l 's  
a c c o u n t.

" (d ) E x c e p t a s  p ro v id ed  in  (b ) u n d  (e ) o f  
t h i s  se c tio n , a n  a n n u i ty  a c c o u n t m a y  n o t 
be  a s s ig n e d , so ld , o r  o th e rw is e  t r a n s f e r re d  
fro m  one in d iv id u a l  to  a n o th e r .

" (e l I f  a  p e rso n  e le c ts  to  c r e d i t  a  p e r m a ­
n e n t  fu n d  d iv id e n d  to  a n  a n n u i ty  a c c o u n t 
in  a  p a r t i c u la r  y e a r ,  t h a t  p e rso n  m a y  
m a k e  a n  i r re v o c a b le  ch o ice  r e g a rd in g  
d e a th  b e n e f i ts  w ith  re sp e c t to  t h a t  c re d it .  
I f  a  p e rso n  d ie s  b e fo re  a g e  6 5  a n d  t h a t  
p e rso n  h a s  se le c te d  d e a th  b e n e f i ts  in  u t  
le a s t  o n e  y e a r ,  a  lu m p  su m  p a y m e n t  s h a l l ,  
s u b je c t  to  a p p ro p r ia t io n , b e  p a id  to  th e

s u rv iv in g  sp o u se  by  r ig h t  o f  su rv iv o rsh ip  
u n le s s  a  d if fe re n t  b e n e f ic ia ry  w a s  d e s ig ­
n a te d .  W h e n  no sp o u se  s u rv iv e s  a n d  no 
b e n e f ic ia ry  is  d e s ig n a te d , th e  lu m p  su m  
s h a l l  be p a id  to  th e  d e c e d e n t's  e s ta te .  T h e  
lu m p  su m  p a y m e n t  in c lu d e s  a l l  d iv id e n d s  
c re d ite d  to  th e  p e rso n 's  a n n u i ty  a c c o u n t in  
y e a r s  in  w h ich  d e a th  b e n e f i ts  w e re  s e ­
le c te d  a n d  in te r e s t  on  th o s e  d iv id e n d s . 
D iv id e n d s  c re d ite d  to  a  p e rso n 's  a n n u i ty  
a c c o u n t in  y e a r s  fo r  w h ich  d e a th  b e n e f i ts  
w e re  n o t se le c te d  a n d  in te r e s t  on  th o se  
d iv id e n d s  sh a ll ,  i f  th e  p e rso n  d ie s  b efo re  
a g e  65 , b e  d is t r ib u te d  e q u i ta b ly  a m o n g  
t h e  a n n u i ty  a c c o u n ts  o f  a ll  in d iv id u a ls  for 
w h ic h  dr i t h  b e n e f i ts  w e re  n o t  se le c te d .

" (0  A n  in d iv id u a l  does n o t  re c e iv e  a  
v e s te d  p ro p e r ty  r i g h t  in  a n  a n n u i ty  p a y ­
m e n t  u n t i l  t h a t  p a y m e n t  is  m ad e . N o t­
w ith s ta n d in g  th is  se c tio n , th e  s t a te  is  n o t 
o b lig a te d  to  p ro v id e  a n n u i ty  p a y m e n ts  fo r 
a n n u i ty  c re d its  g rn n te d  u n d e r  A S 
4 3 .2 3 .0 0 5 ."

Chapter 25. Alaska Industrial Incentive Act.
1Repealed, § 63 ch 37 SLA 1986.1

Chapter 26. Industrial Incentive Tax Credits.
[Repealed, § 64 ch 37 SLA 1986.1

Chapter 31. Alaska Estate Tax.
S e c t io n
151. N o tic e  o f  d e fic ien cy  in  fe d e ra l e s ta te  

la x

See. 43.31.151. Notice of deficiency in federul estate tax. It is 

the duty of the executor to file with the department within 60 days 

after a final determination of a deficiency in federal estute tax has 

been made, written notice of the deficiency. If, bused upon this defi­

ciency and the ground for it, it appears that the amount of tax previ­

ously puid is less than the amount of tux owing, the difference to­

gether with interest ut the rate of seven percent u year from the due 

dute of tho tax shall be paid upon notice and demand by the depart­

ment. If tho executor fails to give the notice required by this section, 

any addif,‘onnl tax owing m a y  be assessed, or a proceeding in court for 
the collection of tho tax may he begun without assessment at any time 

before the filing of notice or within 30 days alter the delinquent filing
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