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D a t e :  F e b r u a r y  2 9 ,  1988

V e r y  b r i e f l y  t h i s  b i l l  w o u l d  r e q u i r e  t h e  O f f i c e  o f  M a n a g e m e n t  
a n d  B u d g e t  t o  d o  t w o  t h i n g s :

1 ) d e s i g n a t e  a  l e a d  a g e n c y  t o  r e n d e r  o n  b e h a l f  o f  t h e  s t a t e ,  
e a c h  f e d e r a l  c o n s i s t e n c y  d e t e r m i n a t i o n  a n d  c e r t i f i c a t i o n  
a u t h o r i z e d  b y  t h e  C o a s t a l  Z o n e  M a n a g e m e n t  A c t  o f  1 9 7 2 ;  a n d

2 ) d e s i g n a t e  a  l e a d  a g e n c y  t o  r e n d e r  o n  b e h a l f  o f  t h e  s t a t e  
e a c h  c o n c l u s i v e  s t a t e  c o n s i s t e n c y  d e t e r m i n a t i o n  w h e n  a  p r o j e c t  
r e q u i r e s  t w o  o r  m o r e  s t a t e  o r  f e d e r a l  p e r m i t s ,  l e a s e s ,  o r  
a u t h o r i z a t i o n s .

T h e s e  t w o  c h a n g e s  a r e  l o c a t e d  o n  p a g e  3 o f  t h e  b i l l .

T h e  r e s t  o f  t h e  b i l l  a d d s  a  n e w  s e c t i o n  t o  s t a t u t e s  t h a t  
d e s i g n a t e s  DNR  a s  t h e  l e a d  a g e n c y  f o r  d e v e l o p m e n t  a c t i v i t i e s  
o n  s t a t e  l a n d  a n d  w a t e r ,  o n  f e d e r a l  l a n d  a n d  w a t e r ,  a n d  o n  t h e  
o u t e r  c o n t i n e n t a l  s h e l f .

M y  i n t e n t  i n  t h i s  b i l l  i s  t o  g e t  DNR b a c k  i n  t h e  d r i v e r s  s e a t  
o n  r e s o u r c e  d e v e l o p m e n t  p r o j e c t s  a n d  t o  r e d u c e  t h e  t i m e  l i n e s  
f o r  i n d u s t r y  t o  r e c e i v e  t h e  n e c e s s a r y  p e r m i t s .

A t t a c h e d  t o  t h i s  m e m o  a r e  t w o  p a g e s  f r o m  t h e  L e g i s l a t i v e  
R e p o r t i n g  S e r v i c e  p u b l i c a t i o n ,  r e l a t i n g  t o  S B  2 8 0 .
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Perm its & 
Consistency 
D eterm inations 
(lead  agencies)

p a g e  632

SB 279,  ( c o n t ' d )

s e c t i o n ,  t h e  a p p l i c a n t  h a s  t o  b e  r e x a m i n e d  o n  t h e  w h o l e  s e c t i o n .
I f  t h e  a p p l i c a n t  f a i l s  t h e  e x am  o r  a n y  s e c t i o n  o f  i t  o n  t w o  
s e p a r a t e  o c c a s i o n s ,  t h e  b o a r d  h a s  t o  r e f u s e  t o  e x a m i n e  t h e  
a p p l i c a n t  f u r t h e r  u n t i l  t h e  a p p l i c a n t  p r o d u c e s  e v i d e n c e  
s a t i s f a c t o r y  t o  t h e  b o a r d  t h a t  t h e  a p p l i c a n t  h a s  p u r s u e d  f u r t h e r  
s t u d y  i n  p r e p a r a t i o n  f o r  t h e  e x a m i n a t i o n .

— S e c t i o n s  r e l a t i n g  t o  e x a m i n a t i o n  a n d  l i c e n s e  q u a l i f i c a t i o n s  a r e  
r e t r o a c t i v e  t o  J a n u a r y  1 , 1987 ( d o e s  n o t  i n c l u d e  s e c t i o n  i n c r e a s i n g  
n u m b e r  o f  b o a r d  m em be r s  o r  s e c t i o n  o u t l i n i n g  r e e x a m i n a t i o n  
p r o c e d u r e s ) .  P r o v i d e s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y .

I n t r o d u c e d  A p r i l  27 a n d  r e f e r r e d  t o  H e a l t h ,  E d u c a t i o n  & S o c i a l  
S e r v i c e s ;  F i n a n c e .

s e n a t e  BTT.r. n o . 280. b y  S e n a t o r s  C o g h i l l ,  F a i k s  a n d  J o n e s .
W o u l d  r e q u i r e  t h e  O f f i c e  o f  M a n a g em en t  & B u d g e t  (OJB) t o  d e s i g ­
n a t e  a  l e a d  a g e n c y  t o  r e n d e r ,  o n  b e h a l f  o f  t h e  s t a t e ,  e a c h  
f e d e r a l  c o n s i s t e n c y  d e t e r m i n a t i o n  a n d  c e r t i f i c a t i o n  a u t h o r i z e d  

b y  t h e  C o a s t a l  Z o n e  M a n a g em en t  A c t  o f  1972; a n d  e a c h  c o n c l u s i v e  
s t a t e  c o n s i s t e n c y  d e t e r m i n a t i o n  w h e n  a  p r o j e c t  r e q u i r e s  t w o  o r  m o r e  
s t a t e  o r  f e d e r a l  p e r m i t s ,  l e a s e s ,  o r  a u t h o r i z a t i o n s .  C u r r e n t  l a w  
r e q u i r e s  CMB t o  r e n d e r ,  o n  b e h a l f  o f  t h e  s t a t e ,  a l l  f e d e r a l  
c o n s i s t e n c y  d e t e r m i n a t i o n s  a n d  c e r t i f i c a t i o n s  a u t h o r i z e d  b y  t h e  CZM 
A c t  o f  1972, a n d  a  c o n c l u s i v e  s t a t e  c o n s i s t e n c y  d e t e r m i n a t i o n  w h e n  
a  p r o j e c t  r e q u i r e s  t w o  o r  m o r e  s t a t e  o r  f e d e r a l  p e r m i t s ,  l e a s e s ,  o r  
a u t h o r i z a t i o n s .

A d d s  s e c t i o n s  t o  AS 44.19.145 ( F u n c t i o n s  a n d  d u t i e s  o f  t h e  OMB) 
s t a t i n g :

— The  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  i s  d e s i g n a t e d  a s  t h e  l e a d  
a g e n c y  f o r  c o n s i s t e n c y  d e t e r m i n a t i o n s  t h a t  i n v o l v e  r e s o u r c e  
d e v e l o p m e n t  a c t i v i t i e s  c n  s t a t e  l a n d ,  w a t e r  a n d  s u b m e r g e d  l a n d s ,  
a n d  f e d e r a l  l a n d ,  w a t e r ,  a n d  t h e  O u t e r  C o n t i n e n t a l  S h e l f .

— I n  p e r f o r m i n g  i t s  f u n c t i o n s ,  t h e  l e a d  a g e n c y  h a s  t o  c o n s u l t  w i t h  
o t h e r  r e s o u r c e  a g e n c i e s  a n d  w i t h  c o a s t a l  r e s o u r c e  d i s t r i c t s  u n d e r  
t h e  A l a s k a  C o a s t a l  M an a g em en t  P r o g r a m  (AS 46.40) T h e  l e a d  a g e n c y  
h a s  t o  c o n s i d e r  d o c u m e n t e d  f a c t s ,  d a t a ,  o p i n i o n s ,  o r  
r e c o m m e n d a t i o n s  s u b m i t t e d  b y  a n o t h e r  a g e n c y  o f  t h e  s t a t e  o r  b y  a  
c o a s t a l  r e s o u r c e  d i s t r i c t  w i t h  a n  a p p r o v e d  d i s t r i c t  c o a s t e d ,  
m an a g em en t  p r o g r a m  w i t h i n  i t s  a r e a  o f  e x p e r t i s e .  T h e  l e a d  a g e n c y  
h a s  t o  b a l a n c e  c o m p e t i n g  f a c t o r s  i n  r e a c h i n g  i t s  f i n a l  d e c i s i o n  a n d  
c a n  mak e  a  r e c o m m e n d a t i o n  c o n t r a r y  t o  a  r e c o m m e n d a t i o n  r e c e i v e d  
f r a n  a n o t h e r  a g e n c y .

— E x c e p t  w h e n  r e q u i r e d  b y  f e d e r a l  l a w ,  a  s t a t e  a g e n c y  o t h e r  t h a n  a  
d e s i g n a t e d  l e a d  a g e n c y  may  n o t  make  a  r e c o m m e n d a t i o n  t o  a  f e d e r a l  
p e r m i t t i n g  a g e n c y .

— I n  m a k i n g  a c o n s i s t e n c y  d e t e r m i n a t i o n  f o r  a n  a c t i v i t y  t h a t  i s  
o c c u r r i n g  o u t s i d e  t h e  b o u n d a r i e s  o f  a c o a s t a l  r e s o u r c e  d i s t r i c t 1
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SB 280. ( c o n t ' d )

w i t h  a n  a p p r o v e d  d i s t r i c t  p l a n ,  t h e  l e a d  a g e n c y  a n d  e a c h  r e s o u r c e  
a g e n c y  h a v e  t o  a p p l y  s t a t e w i d e  s t a n d a r d s  a n d  g u i d e l i n e s  a d o p t e d  b y  
t h e  A l a s k a  C o a s t a l  P o l i c y  C o u n c i l .

— The  d i r e c t o r  o f  CMB h a s  t o  make  t h e  d e s i g n a t i o n s  o f  l e a d  a g e n c i e s  
b y  a d m i n s t r a t l v e  o r d e r  p u b l i s h e d  i n  t h e  A l a s k a  A d m i n i s t r a t i v e  ’ 
J o u r n a l .  T h e  d e s i g n a t i o n s  ma y  t a  r e v i s e d  b y  p u b l i s h e d  
a d m i n i s t r a t i v e  o r d e r .

T h e  d i r e c t o r  o f  CMB h a s  t o  mak e  t h e  i n i t i a l  l e a d  a g e n c y  
d e s i g n a t i o n s  n o t  l a t e r  t h a n  O c t o b e r  1 , 1987.

I n t r o d u c e d  A p r i l  28 a n d  r e f e r r e d  t o  S t a t e  A f f a i r s ;  R e s o u r c e s .

O c c u p a t i o n a l /  s e n a t e  b t t .t. n o . 281 > b y  S e n a t o r  F i s c h e r  b y  R e q u e s t .  R e l a t e s  
P h y s .  T h e r a p y  & t o  o c c u p a t i o n a l  t h e r a p y ,  p h y s i c a l  t h e r a p y ,  a n d  r e l i g i o u s  h e a l -  
R e l i g i o u s  i n g  p r a c t i t i o n e r s :
H e a l i n g _________

— W o u l d  i n c o r p o r a t e  o c c u p a t i o n a l  t h e r a p i s t s  i n t o  t h e  s t a t e  p h y s i c a l  
t h e r a p y  b o a r d ,  m a k i n g  i t  t h e  " S t a t e  P h y s i c a l  T h e r a p y  a n d  
O c c u p a t i o n a l  T h e r a p y  B o a r d . " T h e  m e m b e r s h i p  o f  t h e  b o a r d  w o u l d  b e  
i n c r e a s e d  f r o m  f i v e  t o  s e v e n  m e m b e r s ,  a d d i n g  t w o  l i c e n s e d  
o c c u p a t i o n a l  t h e r a p i s t s  o r  a  l i c e n s e d  o c c u p a t i o n a l  t h e r a p i s t  a n d  a  
l i c e n s e d  o c c u p a t i o n a l  t h e r a p y  a s s i s t a n t .  T h e  b o a r d  w o u l d  c o n t r o l  
a l l  m a t t e r s  p e r t a i n i n g  t o  t h e  l i c e n s i n g  o f  p h y s i c a l  a n d  
o c c u p a t i o n a l  t h e r a p i s t s  a n d  t h e i r  a s s i s t a n t s  a n d  t h e  p r a c t i c e  o f  
p h y s i c a l  a n d  o c c u p a t i o n a l  t h e r a p y .

— The  p h y s i c a l  a n d  o c c u p a t i o n a l  t h e r a p y  b o a r d  w o u l d  " p r o v i d e  f o r  
t h e  e x a m i n a t i o n  o f  a p p l i c a n t s "  ( c u r r e n t l y  t h e  b o a r d  m u s t  c o n d u c t  
e x a m i n a t i o n s ) .

— A d d s  a  n ew  s u b s e c t i o n  o u t l i n i n g  r e q u i r e m e n t s  f o r  l i c e n s u r e  a s  a n  
o c c u p a t i o n a l  t h e r a p i s t  o r  a s s i s t a n t .  An a p p l i c a n t ,  u n l e s s  a  
g r a d u a t e  o f  a  f o r e i g n  s c h o o l  o f  o c c u p a t i o n a l  t h e r a p y ,  w o u l d  h a v e  t o  
h a v e  s u c c e s s f u l l y  c o m p l e t e d  a  c u r r i c u l u m  o f  o c c u p a t i o n a l  t h e r a p y  
a p p r o v e d  b y  t h e  C o m m i t t e e  o f  A l l i e d  H e a l t h  E d u c a t i o n  a n d  
A c c r e d i t a t i o n  o f  t h e  A m e r i c a n  M e d i c a l  A s s o c i a t i o n ,  a n d  t h e  A m e r i c a n  
O c c u p a t i o n a l  T h e r a p y  A s s o c i a t i o n  a p p r o p r i a t e  t o  t h e  l i c e n s e  b e i n g  
s o u g h t .  T h e  a p p l i c a n t  a l s o  h a s  t o  s u b m i t  p r o o f  o f  s u c c e s s f u l  
c o m p l e t i o n  o f  s u p e r v i s e d  f i e l d  w o r k ,  p a s s  t h e  t e s t ,  a n d  m e e t  
q u a l i f i c a t i o n s  f o r  l i c e n s u r e  s e t  o u t  i n  r e g u l a t i o n s .  O u t l i n e s  
p r o c e d u r e  f o r  b e c o m i n g  l i c e n s e d  f o r  a p p l i c a n t s  w ho  a r e  g r a d u a t e s  o f  
s c h o o l s  l o c a t e d  o u t s i d e  t h e  U . S .  A d d s  a  n ew  s e c t i o n s  t h a t  p r o v i d e s  
f o r  l i c e n s i n g  b y  c r e d e n t i a l ,  a n d  a  s e c t i o n  o u t l i n i n g  
e x p e r i e n c e - b a s e d  l i c e n s u r e  o f  o c c u p a t i o n a l  t h e r a p i s t s .

— A t e m p o r a r y  p e r m i t  i s s u e d  t o  a n  o c c u p a t i o n a l  t h e r a p i s t  i s  v a l i d  
f o r  e i g h t  m o n t h s  o r  u n t i l  t h e  r e s u l t s  o f  t h e  e xam  f o r  w h i c h  t h e  
a p p l i c a n t  i s  s c h e d u l e d  a r e  p u b l i s h e d ,  w h i c h e v e r  o c c u r s  f i r s t .  I f  
t h e  a p p l i c a n t  f a i l s  t o  t a k e  a n  e x am  f o r  w h i c h  t h e  a p p l i c a n t  i s  
s c h e d u l e d ,  t h e  t e m p o r a r y  p e r m i t  w o u l d  l a p s e  o n  t h e  d a y  o f  t h e  e x am .

P9ge.-$21
— L i c e n s e e s  w o u l d  h a v e  t o  r e n e w  t h e  l i c e n s e  e v e r y  t w o  y e a r s
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S O U T H E A S T  R E G I O N A L  O F F I C E

431 N O R T H  F R A N K L I N  

P.O. B O X  A W .  SUITE 101 

J U N E A U .  A L A S K A  99811-0165 

P H O N E :  (907) 465-3562

S O U T H C E N T R A L  R E G I O N A L  O F F I C E

2 600 D E N A L I  S T R E E T  

SUITE 700

A N C H O R A G E .  A L A S K A  99503-279E 

P H O N E :  (907) 274-1581

STEVE COWPER, GOVERNOR

C E N T R A L  O F F I C E  

P.O. B O X  A W

J U N E A U .  A L A S K A  99811-0165 

P H O N E :  (907) 465-3562

N O R T H E R N  R E G I O N A L  O F F I C E

675 S E V E N T H  A V E N U E  

S T A T I O N  H

F A IRBANKS. A L A S K A  99701-4596 
P H O N E :  (907) 456-3084

T O :  S e n a t o r  M i t c h  A b o o d ,  C h a i r m a n
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

F R O M :  R o b e r t  L .  G r o g a n ,  D i r e c t o r
D i v i s i o n  o f  G o v e r n m e n t a l  C o o r d i n a t i o n

R E :  S e n a t e  B i l l  2^8

D A T E :  F e b r u a r y  2 9 ,  1983

I  h a v e  a t t a c h e d  f o r  y o u r  r e v i e w  t h e  f o l l o w i n g  d o c u m e n t s :

1 .  T h e  A l a s k a  C o a s t a l  C o n s i s t e n c y  R e v i e w  P r o c e s s  - O v e r v i e w

T h i s  a t t a c h m e n t  b r i e f l y  d e s c r i b e s  h o w  t h e  s t a t e ' s  p e r m i t t i n g  
p r o c e s s  w o r k s .  I t  h i g h l i g h t s  k e y  p r o v i s i o n s  o f  t h e  s t a t e ' s  
c u r r e n t  p r o c e d u r e s  a n d  d i s c u s s e s  t h e  p r i m a r y  b e n e f i t s  t o  
a p p l i c a n t s .

2 .  C o a s t a l  C o n s i s t e n c y  R e v i e w  P r o c e s s  -  R e s u l t s

T h i s  d o c u m e n t  f o c u s e s  o n  t h e  s t a t e ' s  f o u r - y e a r  e x p e r i e n c e  
w i t h  t h e  c u r r e n t  r e g u l a t i o n s .  V a r i o u s  p e r f o r m a n c e  
i n d i c a t o r s  a r e  u s e d .

3 .  H ow  t o  A p p l y  f o r  P e r m i t s  i n  A l a s k a ' s  C o a s t a l  Z o n e

T h i s  o u t r e a c h  d o c u m e n t  h a s  b e e n  u s e d  t o  c o m m u n i c a t e  i n f o r ­
m a t i o n  a b o u t  t h e  s t a t e ' s  p e r m i t t i n g  p r o c e s s .

P l e a s e  c o n t a c t  m e  f o r  a d d i t i o n a l  i n f o r m a t i o n .

c c :  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  M e m b e r s

01-A3SLH



D I V I S I O N  O F  G O V E R N M EN T A L  C O O R D IN A T IO N  
A L A S K A  C O A S T A L  C O N S I S T E N C Y  R E V I E W  P R O C E S S

O V E R V I E W

S i n c e  a d o p t i o n  o f  t h e  c o a s t a l  c o n s i s t e n c y  r e v i e w  r e g u l a t i o n s  i n  
e a r l y  1 9 8 4 ,  m a j o r  p r o g r e s s  h a s  b e e n  m a d e  t o  a c h i e v e  t h e  f o l l o w i n g  
p e r m i t  r e f o r m  g o a l s :

° e s t a b l i s h  r e g u l a t o r y  d e a d l i n e s  f o r  s t a t e  p e r m i t  d e ­
c i s i o n s  ,

° e l i m i n a t e  r e p e t i t i v e  s t a t e  r e v i e w s  a n d  d e c i s i o n s  o n  t h e  
s a m e  p r o j e c t ,

0 e x p e d i t e  s t a t e  p e r m i t  r e v i e w s  a n d  d e c i s i o n s ,
° e n s u r e  u n i f o r m i t y  i n  s t a t e  a g e n c y  c o m m e n t s  o n  f e d e r a l  

p e r m i t  d e c i s i o n s ,
0 a s s i s t  a p p l i c a n t s  i n  t h e  p r o c e s s i n g  o f  s t a t e  a n d  

f e d e r a l  p e r m i t s ,
°  p r o v i d e  a d e q u a t e  o p p o r t u n i t y  f o r  p u b l i c  a n d  l o c a l

g o v e r n m e n t  p a r t i c i p a t i o n  i n  s t a t e  p e r m i t  d e c i s i o n s ,  a n d  
* a c h i e v e  a  b a l a n c e d ,  f a c t u a l l y  d o c u m e n t e d  d e c i s i o n  

i n c l u d i n g  c o n s i d e r a t i o n  o f  t h e  c o s t s  a n d  b e n e f i t s  o f  
r e q u i r i n g  p a r t i c u l a r  s t i p u l a t i o n s .

T h e  s t a t e ' s  s y s t e m  f o r  r e v i e w i n g  a n d  p r o c e s s i n g  m o s t  p r o j e c t  
r e l a t e d  p e r m i t s ,  l e a s e s ,  a n d  o t h e r  l e g a l  a p p r o v a l s  i s  g o v e r n e d  b y  
r e g u l a t i o n s  a d o p t e d  i n  M a r c h  1984 ,  e n t i t l e d  P r o j e c t  C o n s i s t e n c y  
w i t h  t h e  A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m  (6 AAC  5 0 ) .  T h e  
r e g u l a t i o n s  r e q u i r e  t h a t  c o a s t a l  p r o j e c t s  o n l y  b e  r e v i e w e d  o n e  
t i m e  f o r  a p p r o v a l s  r e q u i r e d  b y  t h e  D e p a r t m e n t s  o f  E n v i r o n m e n t a l  
C o n s e r v a t i o n ,  F i s h  a n d  G a m e ,  a n d  N a t u r a l  R e s o u r c e s  a n d  f o r  
c o n s i s t e n c y  r e v i e w s  c o n d u c t e d  b y  t h e  D i v i s i o n  o f  G o v e r n m e n t a l  
C o o r d i n a t i o n  ( D G C ) . T h e s e  r e g u l a t i o n s ,  p r o v i d e  f o r  (1) e a s y  
a c c e s s  t o  a n d  p a r t i c i p a t i o n  i n  t h e  d e c i s i o n  m a k i n g  p r o c e s s  b y  
a p p l i c a n t s ,  (2) e x p e d i e n t  d e c i s i o n s  o n  p r o j e c t  c o n s i s t e n c y  a n d  
(3 )  q u i c k  i s s u a n c e  o f  p e r m i t s  b y  t h e  s t a t e  r e s o u r c e  a g e n c i e s .  
F e a t u r e s  o f  t h e  e x i s t i n g  r e g u l a t i o n s  a n d  a d d i t i o n a l  e f f o r t s  b e i n g  
t a k e n  b y  t h e  s t a t e  t o  i m p r o v e  t h e  p e r m i t t i n g  p r o c e s s  i n c l u d e  t h e  
f o l l o w i n g :

0 A l l  a p p r o p r i a t e  p e r m i t s  a n d  c e r t i f i c a t e s  f o r  a  p r o j e c t  
a r e  e v a l u a t e d  i n  a  s i n g l e  r e v i e w .  T h i s  e l i m i n a t e s  
d u p l i c a t i v e  a n d  t i m e  c o n s u m i n g  r e v i e w  o f  i n d i v i d u a l  
p e r m i t s  n e c e s s a r y  f o r  t h e  s a m e  p r o j e c t .

0 W h e n  a  p r o j e c t  r e q u i r e s  p e r m i t s  o f  t w o  o r  m o r e  s t a t e  
a g e n c i e s  o r  a  f e d e r a l  p e r m i t ,  DGC c o o r d i n a t e s  t h e  
p r o j e c t  r e v i e w  a n d  r e n d e r s  a  c o n c l u s i v e  c o n s i s t e n c y  
d e t e r m i n a t i o n  o n  b e h a l f  o f  a l l  t h e  s t a t e  r e s o u r c e  
a g e n c i e s .  T h i s  p r o v i d e s  a p p l i c a n t s  w i t h  a  s i n g l e  s t a t e  
a g e n c y  c o n t a c t  (DGC)  t o  c o o r d i n a t e  t h e  p r o j e c t  r e v i e w  
a n d ,  i f  n e c e s s a r y ,  r e s o l v e  a n y  o u t s t a n d i n g  c o n f l i c t s .
I t  a l s o  p r o v i d e s  a  s i n g l e  s t a t e  v o i c e  f o r  c o m m u n i c a t i n g



t h e  s t a t e ' s  p o s i t i o n  o n  a  p r o j e c t  t o  f e d e r a l  p e r m i t t i n g  
a g e n c i e s .

° T h e  c o n s i s t e n c y  r e v i e w  r e g u l a t i o n s  h a v e  s t r e a m l i n e d  t h e  
p e r m i t t i n g  p r o c e s s .  C o n s i s t e n c y  d e t e r m i n a t i o n s  a r e  
c o m p l e t e d  i n  a n  a v e r a g e  o f  39 d a y s .  S t a t e  r e s o u r c e  
a g e n c y  p e r m i t s  a r e  r e q u i r e d  t o  b e  i s s u e d  w i t h i n  5 d a y s  
o f  t h e  c o n s i s t e n c y  d e t e r m i n a t i o n .  P r e v i o u s l y ,  t h e  
s t a t e  c o u l d  t a k e  s i x  m o n t h s  o r  l o n g e r  t o  c o m p l e t e  t h e  
r e v i e w  o f  a  p r o j e c t  f o r  f e d e r a l  c o n s i s t e n c y  w i t h  t h e  
A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m  ( A C M P ) .

° I f  a n  a p p l i c a n t  c o n s i d e r s  a  d e c i s i o n  b y  t h e  S t a t e  o f  
A l a s k a  t o  b e  u n a c c e p t a b l e ,  o p p o r t u n i t i e s  e x i s t  t o  
e l e v a t e  a  d e c i s i o n  t o  p o l i c y  m a k e r s  o f  t h e  s t a t e  
r e s o u r c e  a g e n c i e s  f o r  t h e i r  r e c o n s i d e r a t i o n .  A p p l i ­
c a n t s  a r e  e n c o u r a g e d  t o  p a r t i c i p a t e  i n  d i s c u s s i o n s  o f  
t h e i r  p r o j e c t  a t  e a c h  l e v e l  o f  r e v i e w .

0 O n  r e q u e s t ,  DGC w i l l  a s s i s t  a p p l i c a n t s  s c h e d u l e  p r e ­
a p p l i c a t i o n  m e e t i n g s  w i t h  a l l  t h e  c o n c e r n e d  a g e n c i e s  
( s t a t e ,  f e d e r a l  a n d  l o c a l )  t o  d i s c u s s  t h e i r  p r o j e c t  
p r i o r  t o  f i l i n g  p e r m i t  a p p l i c a t i o n s .  A t  t h e s e  p r e ­
a p p l i c a t i o n  m e e t i n g s ,  a g e n c i e s  p r o v i d e  r e c o m m e n d a t i o n s  
t o  a n  a p p l i c a n t  f o r  d e s i g n i n g  a  p r o j e c t  t h a t  w i l l  m e e t  
r e v i e w  c r i t e r i a  a n d  e n s u r e  c o m p l i a n c e  w i t h  s t a t e ,  
f e d e r a l ,  a n d  l o c a l  r e q u i r e m e n t s .  A l s o ,  t h e  a p p l i c a n t  
l e a r n s  h o w  t h e  p e r m i t  p r o c e s s  w o r k s ,  w h o  t o  c o n t a c t  f o r  
i n f o r m a t i o n ,  a n d  w h a t  t o  e x p e c t  d u r i n g  t h e  r e v i e w  
p r o c e s s .  T h e s e  p r e - a p p l i c a t i o n  m e e t i n g s  a l s o  p r o v i d e  a  
f o r u m  f o r  i n f o r m a l  a g e n c y  c o n t a c t  t o  a s s e s s  r e g u l a t o r y  
r e q u i r e m e n t s  f o r  p r o j e c t s .

0 A  b r o c h u r e  w h i c h  d e s c r i b e s  t h e  s t a t e ' s  c o n s i s t e n c y  
r e v i e w  t o  p o t e n t i a l  a p p l i c a n t s  h a s  b e e n  m a i l e d  t o  
a p p r o x i m a t e l y  5 ,0 0 0  p o t e n t i a l  a p p l i c a n t s  l i s t e d  i n  
b u s i n e s s  d i r e c t o r i e s  p r e p a r e d  b y  t h e  D e p a r t m e n t  o f  
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  ( a t t a c h e d ) .  P a r t  o f  
t h e  b r o c h u r e  i n c l u d e s  a  s u r v e y  f o r m  w h i c h  t h e  c p p l i c a n t  
c a n  r e t u r n  b y  m a i l  t o  r e q u e s t  a d d i t i o n a l  a s s i s t a n c e  
f r o m  DGC i n  d e a l i n g  w i t h  t h e  c o n s i s t e n c y  r e v i e w  p r o ­
c e s s  .

S i n c e  J a n u a r y  1984 ,  DGC h a s  p r o c e s s e d  1 ,9 5 9  p r o j e c t  r e v i e w s .  O f  
t h i s  t o t a l ,  m o r e  t h a n  99% w e r e  f o v n d  c o n s i s t e n t .  T h e  a v e r a g e  
r e v i e w  p e r i o d  f o r  t h e s e  p r o j e c t s  w a s  39 d a y s .  F o l l o w i n g  t h e  
r e v i e w ,  a l l  s t a t e  a n d  m o s t  f e d e r a l  p e r m i t s  a r e  p r o m p t l y  i s s u e d .

v h 8 7 0 3 2 6 0 2 k f g
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30-Day and 50-Day 
Review Schedules

Federal and state public notice requirements 
determine the review schedule for your project. A 
30-iiay review schedule will be used if a public 
notice is not required and all associated state 
tv mits can be issued in 30 days. A 50-day 
.cview schedule will be used for projects with 
approvals requiring a public notice. These 
schedules limit the amount of time state agencies 
have to review your project and issue state permits 
if the project is found consistent with Alaska 
Coastal Management Program standards.*

30-Day Review So Jav Review
Consistency review begins Day 1 Day 1

Deadline for regional reviewers 
to request additional information

Day 15 Day 25

Public and agency reviewer 
comments due

Day 17 Day 34

Notification of preliminary 
determination

Day 24 Day 44

Request for elevation Day 29 Day 49

Conclusive consistency 
determination issued

(unleu elevation requeued)

Day 30 Day 50

If elevated, director's 
determination

Day 45 Day 65

If elevated again, commissioner's 
determination

Day 60 Day 80

* These schedules may be extended only under 
circumstances outlined in 6 A AC 50.110.

Elevation (Appeal) Process

If you do not concur with the proposed determina­
tion on your project, you may request elevation, or 
further review by division directors within the 
state resource agencies. The directors review the 
proposed determination and any additional infor­
mation included in the elevation request, then issue 
a second proposed determination.

You may then elevate the review to the commis­
sioners of the resource agencies if the director- 
level review does not satisfy your interests. This is 
the final step in the administrative appeal process.

Each elevation review can take no longer than 15 
days. State resource agencies and coastal districts 
may also request elevation. In actual practice, 
elevation has rarely been required.

For M ore Inform ation
r

About a specific project, contact the DGC office 
nearest you:

Southeast Regional Office 
Division of Governmental 
Coordination 

P.O. Box AW, Suite 101 
431 North Franklin Street 
Juneau, AK 99811-0165 
Phone: (907) 465-3562

Southcentral Regional Office 
Division of Governmental 

Coordination 
2600 Denali Street, Suite 700 
Anchorage, AK 99503-2798 
Phone: (907) 274-1581

Northern Regional Office 
Division of Governmental 

Coordination 
Station H
675 Seventh Avenue 
Fairbanks, AK 99701-4596 
Phone: (907)456-3084

If you have any questions about the Consis­
tency Review Process or the Alaska 
Coastal Management Program, contact:

Division of Governmental 
Coordination 

P.O. Box AW 
431 North Franklin Street 
Juneau, AK 99811-0165 
Phone: (907) 465-3562
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The State of Alaska has a streamlined, coordina.ed 
system for reviewing applications and issuing 
permits for proposed projects that would affect 
natural resources in Alaska's coastal zone. It's 
called the consistency review process.

This brochure briefly outlines the consistency 
review process for applicants seeking resource- 
related state and federal permits.* The review 
process is more fully explained in state regulation 
6 AAC 50. The consistency review process does 
not cover business licenses, municipal authoriza- 
ations, or projects outside the coastal zone.

The Consistency Review Process 
P rov ides

•  Quick answers to whether your project is in 
the coastal zone and what permits you need.

•  A one-stop, consolidated state response to 
coastal development projects and related state 
and federal permit applications.

•  Specific timeframes and deadlines for permit 
issuance.

•  A fast appeal process.

* Federal agencies, please contact the Division of 
Governmental Coordination regarding procedures for 
direct federal actions.

The State Perm itting Process

The consistency review procet s is based on the 
Alaska Coastal Management P'ogram and is 
designed to improve management of Alaska's 
coastal land and water uses. P.oject proposals are 
reviewed to:

•  Determine the project’s consistency with the 
Alaska Coastal Managemei t Program.

•  Identify permits required by the state resource 
agencies, that is, the Alaska Departments of 
Environmental Conservation, Fish and Game, 
and Natural Resources.

•  Trigger the issuance of neces sary permits and 
other authorizations by state rjsource agencies.

Who Handles The 
Consistency Review Process?

If a federal permit or permits from more than one 
state agency are required, the consis ency review 
process is coordinated by a regional office of the 
Division of Governmental Coordinat on in the 
Office of the Governor. If permits frc m only one 
state agency are required, the state agoncy respon­
sible for issuing those permits coordir ates the 
review.

To S tart

Project applicants should complete the Coastal 
Project Questionnaire to determine which 
permits are needed. Note: Placer miners see 
below.

Copies of the questionnaire are available from the 
Division of Governmental Coordination (DGC), 
the resource agencies, or the U.S. Army Corps of 
Engineers (COE). Regional DGC contacts are 
shown on the back of this brochure. The COE has 
a toll-free telephone number: 1-800-478-2712.

Filling out the questionnaire properly is important 
and will help agencies process your project appli­
cation without delays. If you have any questions 
or need assistance, contact a regional DGC or state 
agency office (listed on the questionnaire). The 
questionnaire includes a Certification o f 
Consistency which must be completed and 
signed by you to meet federal requirements.

The Coastal Project Questionnaire will help 
identify which permits are needed, your contacts 
for the consistency review process and the DGC 
regional office that will be working with you.

Placer miners should submit a Triagency 
Application to the Department of Natural 
Resources (DNR) instead of completing the 
Coastal Project Questionnaire. Contact the DNR, 
Division of Mining and Geology, or the nearest 
DGC regional office for more information.

Preapplication  M eetings 
Can Save You Time

Before you settle on your final project plans and 
submit your application, the state can arrange for 
meetings between you and state agency represent­
atives. These can help identify concerns and 
information needs, and encourage a mutual 
understanding of the project. To armnge for a 
preapplication meeting, call or write the coordina­
ting agency contact.

Review Begins When 
The Application Packet 

Is Complete

Consistency review begins upon receipt of your 
complete application packet, which will be 
prepared by you and the agencies. A complete 
packet includes:

•  The Coastal Project Questionnaire and signed 
Certification of Consistency.

•  Copies of any state permit applications needed 
for the project (originals go to the state 
agency issuing the permit).

•  Copies of any federal permit applications 
needed for the project (originals go to the 
federal agency issuing the permit).

9  Any additional pertinent information including 
public notices from agencies.

The participants in the review process include:

1. You, the applicant
2. State resource agencies and the Division

of Governmental Coordination
3. The affected local coastal community
4. Other interested members of the public

Steps in the Review Process

S tart-u p
You will be notified when the review starts. You will
receive your project': assigned review number, review j| g
schedult, and other information. .. Eb o

P Pc  o
Inform ation  R equests o  g  £

aAgencies may request additional information from you up § g ~  ^
to the 25th day of the review. The coordinating agency ci £ e ■-
may stop the review until that information is received. g £ S o S

Proposed Determination «2 >, ™
After reviewing comments on the packet, the coordinating •£ o 5 jpg'
agency will develop a proposed consistency determination. jS ^  ^  c
It will be discussed with you, state resource agencies, and ^  g ”3 ‘g',g
coastal districts. ,22 2J «  o J2TJ to O O 3

Conclusive Determination "3 U  m -o
A conclusive consistency determination will be issued ^ o J2 "c ■g
upon agreement of the proposed determination. ^  ^  J3 22 ^

Permits g |  < « J*
Agencies will issue state permits covered by the determin- £ 42 J~ •g jg
ation within five days after the conclusive consistency jj3 ^  ^  ^ g
determination is issued. jr □  □

see other side —►



D I V I S I O N  O F  G O V E R N M EN T A L  C O O R D IN A T IO N  
C O A S T A L  C O N S I S T E N C Y  R E V I E W  P R O C E S S  

R E S U L T S

P r o j e c t  R e v i e w  a n d  P e r m i t  C o o r d i n a t i o n

D e v e l o p m e n t  p r o j e c t s  i n  A l a s k a  a r e  r e g u l a t e d  b y  a n  i n t e r l o c k i n g  
w e b  o f  f e d e r a l ,  s t a t e ,  a n d  l o c a l  p e r m i t s ,  l e a s e s ,  a n d  o t h e r  
a u t h o r i z a t i o n s .  W h e t h e r  a  p r o j e c t  i n v o l v e s  l a r g e  i n v e s t m e n t s ,  
s u c h  a s  a  m a j o r  o i l  a n d  g a s  p r o j e c t  o r  a  r e l a t i v e l y  s m a l l  i n v e s t ­
m e n t  s u c h  a s  a  r e s i d e n t i a l  f i l l  p r o j e c t ,  a l l  r e q u i r e  s o m e  d e g r e e  
o f  r e v i e w  b y  f e d e r a l ,  s t a t e ,  a n d  l o c a l  a g e n c i e s  b e f o r e  t h e  
p r o j e c t  c a n  m o v e  f o r w a r d .  A s  p r o v i d e d  u n d e r  A S  4 4 . 1 9 . 1  5 a n d  
6 AAC 5 0 ,  t h e  D i v i s i o n  o f  G o v e r n m e n t a l  C o o r d i n a t i o n  (DGC) c o o r d i ­
n a t e s  t h e  a g e n c y  r e v i e w  o f  a l l  r e q u i r e d  p r o j e c t  p e r m i t s  w i t h i n  
t h e  s t a t e ' s  c o a s t a l  b o u n d a r y .  T h i s  c o o r d i n a t i o n  s e r v i c e  m e a n s  
a l l  s t a t e  p e r m i t s  f o r  a  p r o j e c t  a r e  r e v i e w e d  a t  t h e  s a m e  t i m e ,  
p e r m i t s  a r e  i s s u e d  q u i c k l y  ( T a b l e  1 ) ,  a n d  t h a t  t h e  p r o j e c t  
a p p l i c a n t  a n d  f e d e r a l  p e r m i t t i n g  a g e n c i e s  h a s  a  s i n g l e  p o i n t  o f  
c o n t a c t  w i t h  t h e  s t a t e .

DGC c o o r d i n a t e s  t h e  b a l a n c i n g  o f  d i f f e r e n t  s t a t e  i n t e r e s t s  a n d  
r e s p o n s i b i l i t i e s  t h r o u g h  a  p r o c e s s  o f  a g e n c y  c o n s e n s u s  t o  y i e l d  a  
c o n c l u s i v e  c o n s i s t e n c y  f i n d i n g  o n  t h e  p r o p o s e d  p r o j e c t .  I f  a n  
a p p l i c a n t  o r  r e s o u r c e  a g e n c y  c o n s i d e r s  a  p r o p o s e d  d e c i s i o n  t o  b e  
u n a c c e p t a b l e ,  o p p o r t u n i t i e s  e x i s t  t o  e l e v a t e  t h a t  d e c i s i o n  t o  
p o l i c y  m a k e r s  o f  t h e  s t a t e  r e s o u r c e  a g e n c i e s  f o r  t h e i r  r e c o n s i d ­
e r a t i o n .  W h e n  a  p r o p o s e d  c o a s t a l  d e v e l o p m e n t  p r o j e c t  h a s  b e e n  
f o u n d  c o n s i s t e n t  w i t h  a p p l i c a b l e  s t a n d a r d s  o f  t h e  A l a s k a  C o a s t a l  
M a n a g e m e n t  P r o g r a m  ( A C M P ) , a l l  p r o j e c t  p e r m i t s  a r e  p r o m p t l y  
i s s u e d .

R e g i o n a l  o f f i c e s  a r e  m a i n t a i n e d  i n  A n c h o r a g e ,  F a i r b a n k s ,  a n d  
J u n e a u  f o r  t h e  c o n v e n i e n c e  o f  d e v e l o p m e n t  p r o j e c t  a p p l i c a n t s  a n d  
t o  f a c i l i t a t e  t i m e l y  p r o j e c t  r e v i e w  a n d  p e r m i t  i s s u a n c e  b y  s t a t e  
r e s o u r c e  a g e n c y  p e r s o n n e l  h a v i n g  t h e  g r e a t e s t  f a m i l i a r i t y  w i t h  
t h e  n a t u r a l  r e s o u r c e s  o f  e a c h  r e g i o n .

D G C ' s  p e r m i t  c o o r d i n a t i o n  p r o c e s s  s e r v e s  e i g h t  s p e c i f i c  o b j e c ­
t i v e s  w h i c h  i n c l u d e :

1 .  R e n d e r  a  c o n c l u s i v e  c o n s i s t e n c y  d e t e r m i n a t i o n  f o r  c o a s t a l  
p r o j e c t s  t h a t  m u s t  b e  r e v i e w e d  f o r  c o n s i s t e n c y  w i t h i n  t h e  
A l a s x a  C o a s t a l  M a n a g e m e n t  P r o g r a m ;

2 .  S t r e a m l i n e  a n d  e x p e d i t e  s t a t e  r e v i e w s  a n d  d e c i s i o n s  o n  
c o a s t a l  d e v e l o p m e n t  p r o j e c t s ;

3 .  E s t a b l i s h  u n i f o r m i t y  i n  t h e  s t a t e ' s  c o m m e n t s  a n d  d e c i s i o n s  
o n  d i r e c t  f e d e r a l  a c t i o n s  o f  f e d e r a l l y  p e r m i t t e d  d e v e l o p m e n t  
p r o j e c t s ;



4 .  E l i m i n a t e  r e p e t i t i v e  r e v i e w s  a n d  d e c i s i o n s  o n  t h e  s a m e  
p r o j e c t s ;

5 .  P r o v i d e  a d e q u a t e  o p p o r t u n i t y  f o r  p u b l i c  a n d  l o c a l  p a r t i c i p a  
t i o : ’ i n  s t a t e  d e c i s i o n s ;

6 . A s s i s t  a p p l i c a n t s  i n  t h e  p r o c e s s i n g  o f  s t a t e  a n d  f e d e r a l  
p e r m i t s ;

7 .  A c h i e v e  b a l a n c e d ,  f a c t u a l l y  d o c u m e n t e d  d e c i s i o n s  i n c l u d i n g  
c o n s i d e r a t i o n  o f  t h e  c o s t s  a n d  b e n e f i t s  o f  r e q u i r i n g  p a r t i c  
u l a r  s t i p u l a t i o n s ;  a n d

8 . P r o v i d e  a n  i n t e x a g e n c y  c o n f l i c t  r e s o l u t i o n  m e c h a n i s m .

T h e  r e s u l t  o f  t h i s  p r o c e s s  i s  t h a t  t h e  t i m e  a n d  e f f o r t  n e e d e d  t o  
o b t a i n  s t a t e  a p p r o v a l  l o r  a  v a r i e t y  o f  p e r m i t s  i s  s i g n i f i c a n t l y  
r e d u c e d  e s p e c i a l l y  f o r  p r o j e c t s  r e q u i r i n g  s e v e r a l  f e d e r a l  a n d  
s t a t e  a p p r o v a l s .

T h e  f o l l o w i n g  t a b l e  s h o w s  t h a t  t h e  m a j o r i t y  o f  p r o j e c t s  r e v i e w e d  
f o r  c o n s i s t e n c y  a r e  a p p r o v e d ,  a n d  t h e  a v e r a g e  p r o j e c t  r e v i e w  i s  
c o m p l e t e d  i n  39 d a y s .  F o l l o w i n g  t h e  r e v i e w ,  a l l  s t a t e  a n d  m o s t  
f e d e r a l  p e r m i t s  a r e  p r o m p t l y  i s s u e d .

T A B L E  1

C o n s i s t e n c y  R e v i e w s  S u m m a r y  
J a n u a r y  1 ,  1984 -  D e c e m b e r  3 0 ,  1987

T o t a l  N u m b e r  o f  P r o j e c t s  R e v i e w e d : 1959

P r o j e c t s  F o u n d  C o n s i s t e n t :  1941
P r o j e c t s  F o u n d  I n c o n s i s t e n t :  18

T o t a l  N u m b e r  o f  P r o j e c t s  E l e v a t e d : 15

D i r e c t o r  L e v e l :  9
C o m m i s s i o n e r  L e v e l :  6

A v e r a g e  N u m b e r  o t  D a y s  i n  R e v i e w : 39



A f e w  e x a m p l e s  o f  DGC c o o r d i n a t e d  c o n s i s t e n c y  r e v i e w  p r o j e c t s  
f o l l o w .

P L A T I N U M  M I N I N G  P l a t i n u m  m i n i n g  o c c u r r e d  t h i s  y e a r  i n  t h e  
G o o d n e w s  B a y  a r e a  w i t h i n  t h e  C e n a l i u l r i i t  c o a s t a l  r e s o u r c e  
s e r v i c e  a r e a ,  i n  t h e  Y u k o n - K u s k o k w i m  r e g i o n .  C e n a l i u l r i i t  h a s  a n  
a p p r o v e d  c o a s t a l  m a n a g e m e n t  p r o g r a m  a n d  a c t i v e l y  p a r t i c i p a t e d  i n  
t h e  c o n s i s t e n c y  r e v i e w ,  i n c l u d i n g  s i t e  v i s i t s  w i t h  s t a t e  a g e n c y  
s t a f f .  D G C ' s  c o n s i s t e n c y  d e t e r m i n a t i o n  b a l a n c e d  s e v e r a l  c o m p e t ­
i n g  r e s o u r c e  n e e d s .  T h e  d e t e r m i n a t i o n  a s s u r e d  t h a t  m i n i n g  c o u l d  
o c c u r ,  t h a t  a c c e s s  w o u l d  b e  p r o v i d e d  t o  a  s u b s i s t e n c e  b e r ­
r y - p i c k i n g  s i t e ,  a n d  t h a t  s i g n i f i c a n t  w o r k  w a s  c o m p l e t e d  o n  a  
r e c l a m a t i o n  p l a n  f o r  a n  o n s i t e  a n a d r o m o u s  f i s h  s t r e a m .

R ED  DOG ROAD O n  b e h a l f  o f  t h e  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  
A u t h o r i t y ,  C o m i n c o  A l a s k a  s u b m i t t e d  a  d e t a i l e d  p e r m i t  p a c k a g e  f o r  
t h e  D e l o n g  M o u n t a i n  T r a n s p o r t a t i o n  S y s t e m ,  o r  t h e  " R e d  D o g  R o a d . "  
DGC c o o r d i n a t e d  t h e  r e v i e w  o f  t h e  p r o p o s e d  p o r t  f a c i l i t y ,  t h e  
5 4 - m i l e  r o a d  f r o m  t h e  p o r t  t o  t h e  m i n e ,  16 m a t e r i a l  s i t e s  a n d  
a c c e s s  r o a d s ,  a  t e m p o r a r y  c o n s t r u c t i o n  c a m p ,  a  s o l i d  w a s t e  
d i s p o s a l  s i t e ,  a n d  t u n d r a  t r a v e l ,  i n t e r a g e n c y  a g r e e m e n t  o n  
c o n d i t i o n s  f o r  s t a t e  a p p r o v a l s  w a s  r e a c h e d  i n  43 d a y s .

B R A D L E Y  L A K E  H Y D R O E L E C T R IC  P R O J E C T  R e v i e w  o f  t h e  B r a d l e y  L a k e  
H y d r o e l e c t r i c  P r o j e c t  i n c l u d e d  r e v i e w  o f  t h e  f i n a l  e n v i r o n m e n t a l  
i m p a c t  s t a t e m e n t  a n d  F e d e r a l  E n e r g y  R e g u l a t o r y  C o m m i s s i o n  l i ­
c e n s e ,  s t a t e  a n d  f e d e r a l  c o n s t r u c t i o n  p e r m i t s  a n d  l e a s e s  (23 
a p p r o v a l s ) ,  p e r m a n e n t  c a m p  p e r m i t s  ( t w o  a p p r o v a l s ) ,  a n d  o p e r a ­
t i o n a l  d i s c h a r g e  p e r m i t s  a n d  t r a n s m i s s i o n  l i n e  c o n s t r u c t i o n  
p e r m i t s  ( t h r e e  a p p r o v a l s ) . E a c h  p h a s e  w a s  f o u n d  t o  b e  c o n s i s t e n t  
w i t h  t h e  s t a n d a r d s  o f  t h e  A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m .

D E F E N S E  E N V IR O N M E N T A L  R E S T O R A T I O N  A C T  T h e  U . S .  A r m y  C o r p s  o f  
E n g i n e e r s  (C O E )  h a s  b e e n  c o n d u c t i n g  a  m a j o r  e f f o r t  t o  i n v e n t o r y  
a n d  c l e a n  u p  f o r m e r  m i l i t a r y  s i t e s  a c r o s s  A l a s k a .  DGC w o r k e d  
w i t h  COE  a n d  D e f e n s e  E n v i r o n m e n t a l  R e s t o r a t i o n  A c t  P r o g r a m  s t a f f  
t o  e s t a b l i s h  r e v i e w  p r o c e d u r e s  f o r  t h e s e  a c t i v i t i e s .  B a s e d  o n  
t h e  C O E ' s  i m p l e m e n t a t i o n  s c h e d u l e ,  DGC p r o p o s e d  a  f o u r - p h a s e  
r e v i e w  p r o c e s s  t o  s a t i s f y  s t a t e  r e g u l a t o r y  r e q u i r e m e n t s  w i t h o u t  
d e l a y i n g  t h e  C O E ' s  s c h e d u l e .  T h i s  p r o c e d u r e  h a s  s u b s e q u e n t l y  
b e e n  u s e d  a s  t h e  b a s i s  f o r  n u m e r o u s  o t h e r  p r o j e c t  r e v i e w s .

a m 8 6 1 1 1 9 0 1 k f g



§ 44.19.145 A la sk a  S ta tu tes § 44.19.145

(1) superv ise  and ad m in iste r th e  activ ities of the  office;
(2) advise the  governor on m a tte rs  of com prehensive s ta te  planning;
i3) m ake an  an n u a l report to th e  governor of th e  activ ities o f the

office.
<b) The d irector m ay
(11 w ith  th e  w ritten  concurrence o f the  governor, en te r in to  contracts 

and subcon trac ts on behalf o f th e  s ta te  to carry  out the  provisions o f AS
44.19.141 — 44.19.152;

(2) ac t for th e  s ta te  in the  in itia tion , investigation , evaluation  of or 
partic ipation  in any  program  re la tive  to the  sta ted  purpose of AS
44.19.141 — 44.19.152 which may involve m ore th a n  one governm ent 
or governm ental un it;

i3) on b eha lf of the  s ta te , accept and  expend any gifts or g ra n ts  m ade 
to the  s ta te  w ith  the approval of the  governor w here such gifts or g ra n ts  
were m ade for the  purposes of fu rth erin g  the  objectives of the office. 
IS 1 ch 219 SLA 1970; am §§ 18. 19 ch 63 SLA 1983)

Revisor’s notes. —  Formerly A S  amen d m e n t  substituted "office" for "divi- 
44.19.877. Renumbered in 1980. sion" throughout this section.

Effect of a m e n d m e n t s .  —  The 1983

S ec. 44.19.145. F u n c t io n s  a n d  d u tie s  o f  th e  o ffice , (a) The office 
shall

( l i  provide technical assistance  to the governor and  the leg isla tu re  
in identify ing long range goals and  objectives for the s ta te  and  its  
political subdivisions;

• 2) p repare and  m a in ta in  u s ta te  com prehensive developm ent p lan :
(3) provide inform ation an d  assistance to  s ta te  agencies to a id  in 

governm ental coordination and  u n ity  in th e  p reparation  of agency 
pluns and  program s;

(4) review  p lan n in g  w ith in  s ta te  governm ent as may be necessary 
for receip t of federal, s ta te  o r o ther funds.

(5) partic ip a te  w ith  o ther coun tries, provinces, s ta te s  or subdivisions 
of them  in in te rn a tio n a l o r in te rs ta te  p lanning, and  assist A lask a’s 
local governm ents, governm ental conferences and councils, in 
dunn ing  and coordinating  th e ir  activ ities:

• 6> encourage educational and  research  program s th a t fu rth e r s ta te  
p lanning  and developm ent, und  provide ad m in is tra tiv e  and  technical 
services for them ;

>7i publish such s ta tis tica l inform ation or o ther docum entary  mat*- 
rial a s  will fu rth e r the  provisions and in ten t of AS 44.19.141 — 
44.19.152;

•Hi a ss is t th e  governor an d  the D epartm ent o f C om m unity und 
Regional Affairs in coord inating  the ac tiv ities of s ta te  agencies w hich 
have an  im pact on th e  solution of local and regional developm ent prob­
lems;



S 44.19.152 S t a t e  G o v e r n m e n t § 44.19.152

(9) serve as a  c learinghouse  for in fo rm ation , d a ta , and  o th e r m a te ­
ria ls  w hich m ay be helpful or necessary  to federal, s ta te  or local govern­
m ental agencies in d isch arg in g  th e ir  respective responsib ilities or in 
ob ta in ing  federal or s ta te  financial o r technical assistance:

(10) review  a ll proposals for the  location of cap ita l im provem ents by 
any  s ta te  agency and  advise and m ake recom m endations concerning 
location of these  cap ita l im provem ents;

(11) render, on b eh a lfo f  th e  s ta te , a ll federal consistency d e te rm in a ­
tions an d  certifications au thorized  by 16 U.S.C. 1456 (§ 307. C oastal 
Zone M an ag em en t Act of 1972), an d  a conclusive s ta te  consistency 
de te rm in a tio n  w hen a project req u ires  two or more s ta te  or federal 
perm its, leases, o r au tho riza tions.

(b) T he office sha ll, in  carry ing  ou t its  functions, consult w ith  local, 
regional, s ta te  and federal officials, p riv a te  groups and ind iv iduals, 
and w ith  officials of o th e r countries, provinces and  s ta te s , and  m ay hold 
public h ea rin g s  to  ob ta in  inform ation for the  purpose of carry ing  ou t 
the  provisions of AS 44.19.141 — 44.19.152.

<c) T he governor m ay  estab lish  coord inating  or advisory p lan n in g  
groups.

(d) T he office shall
1 1 > coord inate  its  serv ices and  ac tiv ities w ith  those of o th e r  s ta te  

d ep artm en ts  an d  agencies to th e  fu llest ex ten t possible to avoid d u p li­
cation;

(2) p repare  an  in teg ra ted  an n u a l rep o rt on the long-range 
developm ent program  of the  s ta te  an d  su b m it it to the  governor for 
incorporation in to  th e  governor's report to th e  leg isla ture;

• 3) cooperate w ith  th e  U niversity  o f A laska  and  o th e r app rop ria te  
public an d  p rivu te  in s titu tio n s  in research  an d  investigations. (§ 2 ch 
103 SLA 1966; am  § 2 ch 219 SLA 1970: am  § 2 ch 60 SLA 1972; am  
§§ 8 .1 0  ch 200 SLA 1972; am  § 5 ch 207 SLA 1975; am  § 20 ch 63 SLA 
1983)

R evisor’a note*. — Formerly AS sion" throughout the section, made other 
•14.19 080. Renumbered in 1980. minor word changes, and in subsection '

Effect of a m e n d m e n t s .  — The 1983 revised the paragraph numbering and
amendment substituted "office” for "divi- added parugraph (11),

S ec. 44.19.152. D e fin itio n s . In AS 44.19.141 — 44.19.152.
<li "d irector" m eans th e  d irector o f the  office of m unugem ent an d  

budget;
(2) "office" m eans th e  A lusku office o f m anagem ent and  budget. <§ I 

ch 219 SLA 1970; am  § 13 ch 207 SLA 1975; am  5 21 ch 63 SLA 1983)

R eviser's note*. — Formerly AS substituted "office of management and 
44 19801. Renumbered in 1980. budget” for"dlvislon of policy development

Effect of am endm ents. — The 198.’) und planning', added the definition of
amendment repealed a former definition of "office.” and ordered the definitions alpha- 
"division." in the definition of "director” helically.
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§ 46.40.010 A la sk a  S t a t u t e s § 46.40.010

A rtic le  1. D e v e lo p m e n t o f  A la s k a  C o a s ta l  M a n a g e m e n t
P ro g ra m .

Section
10 Development of Alaska coastal man­

agement program
20. Objectives
30 Development of distnct coastal man­

agement programs
■40 Duties of the Alaska Coastal Policy 

Council
50. Action and submission by coastal re­

source districts

Section
60. Review and appr" it by council 
70. Standards for coui review and ap­

proval
80 Effective date of Alaska coastal man­

agement program 
90. Implementation of district coastal 

management programs 
100. Compliance and enforcement

C ollateral references. — 78 Am. Jur. 
2d, Waters, 44 59-116, 375 -438.

65 C.J.S.. Navigable Waters, 44 10-18, 
20-132; 93 C J.S ., Waters. 44 71-85.

S ec. 46.40.010. D e v e lo p m e n t o f  A la s k a  c o a s ta l  m a n a g e m e n t  
p ro g ra m , (al T he A laska C oastal Policy Council e s tab lished  in AS
44.19.155 shhll approve, in accordance w ith th is  chap ter, th e  A laska 
coastal m anagem ent program .

(b) The council may approve the  A laska coastal m anagem en t pro­
gram  for a  portion or portions of the  coastal a rea  before approving the  
com plete program  un d er (a) of th is  section. P ortions of the  program  
approved under th is  subsection shall be incorporated in to  the  A laska 
coastal m anagem ent program .

(c) T he A laska coastal m anagem ent program  shall be review ed by 
the  council and. when appropria te , revised to

(1) add newly approved d is tric t coastal m anagem en t program s, or 
revisions and  am endm ents to th e  A laska coastal m anagem en t pro­
gram ;

(2) in teg ra te  newly approved d is tric t coastal m an ag em en t pro­
gram s, o r revisions and am endm ents o f d is tric t coastal m anagem ent 
program s, w ith ex isting  approved program s and  w ith  p lan s developed 
by s ta te  agencies;

(3) add new or revised s ta te  s ta tu te s , policies, regu la tions or o ther 
appropria te  m ateria l;

(4) review  the effectiveness of im plem entation  of d is tn c t coastal 
m anagem en t program s; and

i5) consider new inform ation acquired  by the  s ta te  and  coastal re­
source d istricts.

id) All leview s and  revisions sh a ll be in  accordance w ith  the gu ide­
lines and s tan d ard s adopted by th e  council u n d er AS 46.40,040. i§ 4 
ch 84 SLA 1977)
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•5 46.40.030 A la s k a  Sta t u t es § 46.40.030

NOTES TO DECISIONS

Stated  in Hammond v North Slope 
Borough. Sup. Ct. Op. No. 2499 'File Nos.
5550. 5558). 645 P.2d 750 119821.

S ec . 46.40.030. D e v e lo p m e n t o f  d i s t r ic t  c o a s ta l  m a n a g e m e n t 
p ro g ra m s . C oastal resource d istric ts  shall develop and  aaopt d istric t 
coastal m anagem ent program s in accordance with th e  provisions of 
th is  chap ter. T he program  adopted by a  coastal resource d is tric t shall 
be based upon a m unicipality ’s ex isting  com prehensive p lan  or a new 
com prehensive resource use plan  or com prehensive s ta tem en t of 
needs, policies, objectives and  s tan d ard s governing the use of re ­
sources w ith in  th e  coastal a rea  of the  d istric t. The program  shall be 
consisten t w ith th e  guidelines and  s tan d ard s  adopted by th e  council 
under AS 46.40.040 and  shall include:

(1) a  de lineation  w ith in  the d is tric t o f the  boundaries of th e  coastal 
a re a  subject to th e  d is tric t coastal m anagem en t program ;

(2) a s ta tem en t, list, o r defin ition  o f th e  land  and w ater uses and  
ac tiv ities  subject to th e  d is tric t coastal m anagem ent program ;

(3) a  s ta te m e n t of policies to be applied to th e  land and  w a te r  uses 
subject to  the d is tric t coastal m anagem en t program ;

14) regu la tions, as  appropria te , to be applied to the land an d  w ater 
uses subject to th e  d is tric t coastal m anagem ent program ;

(5) a  descrip tion of th e  uses an d  activ ities which will be considered 
proper an d  the uses and  ac tiv ities  which will be considered im proper 
w ith  respect to th e  land and  w ater w ith in  the  coastal a rea ;

(6) Si sum m ary  or s ta tem en t of the policies which will be applied 
an d  the  procedures which will be used to determ ine w hether specific 
proposals for land  or w a te r uses or activ ities shall be allowed; and

l7) a  designation  of, an d  the policies w hich w ill be applied to th e  use 
of, a re a s  w ith in  th e  coastal resource d is tric t w hich m erit special a tte n ­
tion. <§ 4 ch 84 SLA 1977)

O pinion! o f a tto rney  general. — The
adoption of forest practices regulations hy 
the Department of Natural Resources in 
II AAC 95 hna completely preempted the 
coastal policy council's regulations, 6 
AAC tO  100. in regulating timber harvest 
and pinceaaing in the coastal area. Apnl 
20. 1981 Op. Att'y Gen.

The allocation of responsibility for ad­
ministration of the forest practices regula­
tions in coastal management consistency 
determinations is sulficiently unclear that 
it seems appropriate for resolution by tho

adoption of regulations since difTering pol­
icy considerations emphasized in the For­
est Practices Act, the Coastal Manage­
ment Act, and proposed permit reform 
regulations » ill be served to a greater or 
lesser extent by assigning responsibility 
for interpreting und applying the forest 
practices regulations to more than one 
agency and since a particular result is not 
compelled under the various pieces of au­
thorizing legislation. April 20, 1981 Op. 
Att'y Gen.

124



THIS DOCUMENT  
HAS BEEN REPHOTOGRAPHED  

TO ASSURE LEGIBILITY



8 46.40.010 A la s k a  S t a t u t e s § 46.40.010

A rtic le  1. D e v e lo p m e n t o f  A la s k a  C o a s ta l M a n a g e m e n t
P ro g ra m .

Section
10. Development of Alaska loastal m an­

agement program
‘20. Objectives
30 Development of distnct coastal man­

agement programs
40. Duties of the Alaska Coastal Policy 

Council
30. Action and submission by co c .a l re ­

source d is tncu

Section
60. Review and appro-, tl by council 
70. Standards for com. review and ap­

proval
80. Effective date of Alaska coastal man­

agement program 
90. Implementation of district coastal 

management programs 
100. Compliance and enforcement

Collateral references. — '8  Am. Jur. 
2d. Waters. 55 59-116. 375-431

65 C.J S,. Navigable Waters. 55 10-18. 
20-132; 93 C.J S.. Waters, 55 71-85.

S ec . 46.40.010. D e v e lo p m e n t o f  A la s k a  c o a s ta l  m a n a g e m e n t 
p ro g ra m , (a) T he A laska C oastal Policy Council estab lished  in  AS
44.19.155 shh ll approve, in  accordance w ith  th is  chap ter, the  A laska 
coastal m an ag em en t program .

(b) The council m ay approve th e  A laska coastal m anagem ent pro­
g ram  for a  p o rtirn  or portions of th e  coastal a rea  before approving the 
com plete program  under (a) of th is  section. Portions o f th e  program  
approved u n d er th is  subsection sh a ll be incorporated  in to  the A laska 
coastal m an ag em en t program .

(c) The A laska  coastal m anagem en t program  sh a ll be review ed by 
th e  council and, w hen ap p rop ria te , revised to

(1) add new ly approved d is tric t coastal m anagem en t program s, or 
revisions and  am endm ents to th e  A laska coastal m anagem en t pro­
g r a m

i2) in teg ra te  new ly approved d is tr ic t coastal m anagem ent pro­
g ram s, or revisions and  am endm en ts o f d is tric t coastal m anagem ent 
program s, w ith  ex isting  approved program s and  w ith  p lan s developed 
by s ta te  agencies;

(3) add new  or revised s ta te  s ta tu te s , policies, regu la tions or o th e r 
app rop ria te  m ateria l;

(4) review  th e  effectiveness of im plem enta tion  of d is tn c t coastal 
m anagem en t program s: an d

(5) consider new inform ation acquired  by the  s ta te  and  coastal re ­
source d istric ts.

f•*> All review s and  revisions shall be in accordance w ith  the  g u ide­
lines and  s tan d ard s adopted by the  council under AS 46.40.040. <3 4 
ch 84 SLA 19771
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§ 46.35.210 W a t e r , A i r , E n e r g y , E tc . § 46.35.210

(5) "person" m eans an ind iv idual, m unicipal, public, or p rivate  cor­
poration , o r o th e r en tity , and  includes a s ta te  agency and  a local 
governm ent;

(6) "processing" and  "processing of applications"m c in s  the  en tire  
process followed in  re la tion  to th e  m ak ing  of decisions on an  applica­
tion for a  perm it an d  review  of it  as provided in AS 46.35.030 — 
46.35.080;

(7) "project" m eans any  new activ ity  o r expansion of or addition to 
ati ex is tin g  ac tiv ity , fixed in location, for which perm its a re  required 
before construction  or operation:

(8) "s ta te  agency" m eans a  s ta te  departm en t, com m ission, board or 
o th e r agency of th e  s ta te ; for th e  purposes of tl.is  chap te r "s ta te  
agency” also  m eans a  local o r regional a ir  pollution control au tho rity  
estab lished  under AS 46.03.210. l§ 1 ch 60 SLA 1977; am  § 84 ch 74 
SLA 1985)

R evisor’a notes. — Paragraph (41 rcor- amendment substituted "unified munici-
ganized in 1987. pality” for "municipality unified under AS

Effect o f am endm ents. — The 1985 29 68.240 — 29.68.440” in paragraph (31.

S e c . 46.35.210. S h o r t  title . T h is Act m ay be cited  as th e  E nviron­
m en ta l P rocedures C oordination Act. (§ 1 ch 60 SLA 1977)

I

C h a p te r  40. T he A lask a  C oasta l M an ag em en t 
P ro g ram .

Article
1. Development of Alaska Coastal Management Program <59 46,40.010 — 46 40.100)
2. Coastal Management Programs in the Unorganized Borough i §5 46.40.110 —

46.40 180)
3. General Provisions <59 46.40.190 — 46.40.210)

C ross references. — For regulations 
for the Alaska Coastal Management Pro­
gram. see 6 AAC 80 und 6 AAC 85.

O pinions o f a tto rney  general. — The 
activities of lessees, permittees and other 
private persons on nonexclusive federal 
coastal lands remain subject to slate regu­
latory authority including the constat 
management program unless the particu­
lar state regulation is preempted by, irrec­
oncilably conflicts, with or frustrates the

purpose of another federal law. February 
3. 1978 Op. Att'y Gen.

While federal land use decisions will 
not be governed or controlled by the 
sta tes coastal management program, they 
must, to the degree that they directly af­
fect nonfederal coastal resources, conform 
to the state program to the maximum ex­
tent practicable. February 3, 1978 Op 
A lly Gen.
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§ 46.40.030 A la sk a  S t a t u t es § 46.40.030

NOTES TO DECISIONS

S tated  in Hammond v. North Slope 
Borough. Sup. Ct. Op. No. 2499 (File Nos.
5550. 5558), 645 P.2d 750 (1982).

S ec. 46.40.030. D e v e lo p m e n t o f  d i s t r ic t  c o a s ta l  m a n a g e m e n t 
p ro g ra m s . C oastal resource d is tric ts  shall develop and  adopt d istric t 
coastal m anagem en t program s in accordance w ith the  provisions of 
th is chapter. T he program  adopted by a coastal resource d is tric t sh a ll 
be based upon a m un ic ipality ’s ex isting  com prehensive plan  or a new 
com prehensive resource use plan  or com prehensive s ta tem en t of 
needs policies, objectives and  s tan d ard s governing the use of r e ­
sources w ith in  the  coastal a re a  of th e  d istric t. The program  shall be 
consisten t w ith  the  gu idelines and s tan d a rd s  adopted by th e  council 
under AS 46.40.040 an d  sh a il include:

(1) a  d e lineation  w ith in  the  d istric t of the  boundaries of th e  coastal 
a rea  subject to  the  d is tric t coastal m anagem ent program ;

(2) a  s ta tem en t, lis t, or defin ition  of the land  ar.d w ater uses an d  
ac tiv ities  subject to th e  d is tric t coastal m anagem ent program ;

(3) a  s ta te m e n t of policies to be applied to th e  land and w a te r uses 
subject to the  d is tr ic t coastal m anagem ent program ;

(4) reg u la tions, as appropria te , to be applied to the  land an d  w ater 
uses subject to th e  d is tric t coastal m anagem en t program ;

(5) a descrip tion  of th e  uses and  activ ities which •'••ill be considered 
proper and  the uses an d  ac tiv ities  w hich will be considered im proper 
w ith  respect to the  land  and  w ater w ith in  the  coastal area ;

(6) \  su m m ary  or s ta te m e n t of th e  policies w h i.h  will be applied 
and  th e  procedures w hich w ill be used to determ ine w hether specific 
proposals for land  or w a te r uses or ac tiv ities  shall be allowed; and

(7) a  d esigna tion  of, an d  the  policies which w ill be applied to  the  use 
of, a rea s  w ith in  th e  coastal resource d is tric t w hich m erit special a tte n ­
tion. {§ 4  ch 84 SLA 1977)

O pinions o f B ttcm ey g en era l The
adoption of forest practices regulations by 
the Department of Natural Resources in 
11 AAC 95 has completely preempted the 
coastal policy council's regulations. 6 
AAC 80.100, in regulating timber harvest 
and processing in the coastal area. April 
20. 1981 Op. Att'y Gen.

The allocation of responsibility for ad­
ministration of the forest practices regula­
tions in coastal management consistency 
determinations is sufficiently unclear that 
it seems appropriate for resolution by the

adoption of regulations since differing pol­
icy considerations emphasized in the For­
est Practices Act, the Coastal Manage­
ment Act, and proposed permit reform 
regulations will be served to a greater or 
lesser extent by assigning responsibility 
for interpreting and applying the forest 
practices regulations to more than one 
agency and since a particular result is not 
compelled under the various pieces of au­
thorizing legislation. April 20, 1981 Op. 
Att'y Gen.
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§ 46.40.020 W a t e r . A i r . E n e r g y , E t c . § 46.40.020

O pinions of a tto rney  general. — The 
doctrine of federal preemption, derived 
from the supremacy clause of the United 
States Constitution. Article VI, clause 2. 
would not apply to state regulation of 
outer continental shelf activities in the 
.■jjsti.'. cone. May 12. 1980 Op. Att'y Gen.

Reasonable restrictions on oil and gas 
act.vities embodied in a local coastal man­
agement plan, incorporated into the 
Alaska Coastal Management Program, 
would be enforceable against off-shore 
federal lessees. May 12. 1980 Op. Att'y 
Gen.

Municipal authority to regulate oil and 
gas activities of federal lessees depends 
upon whether the leases are on-shore or 
off-shore. In the case of the former, the 
doctrine of federal preemption may pro­
hibit local coastal zrne ordinances from 
affecting any measur.- of control. In the 
case of the latter, local coastal manage­
ment programs which are approved by the 
Alaska Coastal Policy Council and thus

part of the Alaska Coastal Management 
Program will become one of the touch­
stones in the state consistency determina­
tion required by section 307ich3» o f the 
Coastal Zone Management Act, 16 U.S.C 
4 1451 et seq May 12. 1980 Op. Att'y 
Gen.

A municipality enacting a local district 
coastal management program may re­
strict or exclude a use of state concern 
without falling afoul of the constitutional 
limitations in Alaska Const., art. X. 4 11 
on the exercise of municipal authority if 
that restriction or exclusion is reasonable, 
within the meaning of AS 46.40 070ic>. 
May 12. 1980 Op. Att'y Gen.

The Alaska Oil and Gas Conservation 
Act. AS 31.05.005 el seq.. which mandates 
the conservation of oil and gas and pro­
hibits their waste, would not be contra­
vened by a local coastal management plan 
which comports with the Alaska Coastal 
Management Program. May 12. 1980 Op 
Att'y Gen.

S ec. 46.40.020. O b jec tiv e s . The A laska coastal m anagem en t pro­
g ram  sh a ll be consisten t w ith the  following objectives:

(1) th e  use. m anagem ent resto ra tion  and enhancem en t of th e  over­
a ll q u a lity  of th e  coastal environm ent;

(2) the  developm ent o f industria l or com m ercial en te rp rises  which 
a re  consistent w ith  the social, cu ltu ra l, h istoric, economic and  envi­
ronm enta l in te rests  of the  people of th e  sta te ;

(3i the  orderly, balanced u tilization  and  protection of the  resources 
o f the  coastal a rea  consistent w ith  sound conservation and sustained  
yield principles;

(4) th e  m anagem ent of coastal land and w a te r uses in such a  m an­
n e r th a t, generally , those uses which a re  econom ically or physically 
dependen t on a coastal location are  given h ig h er p riority  w hen com­
pared to uses w hich do not economically or physically require  a  
coastal location;

(5) the  protection and  m anagem ent of significant historic, cu ltu ra l, 
n a tu ra l and. aesthetic  values and n a tu ra l system s or processes w ithin 
th e  coastal area;

(6) th e  prevention of dam age to or degradation  of land an d  w ater 
reserved for th e ir  n a tu ra l values as a resu lt o f  inconsistent land or 
w ater usages ad jacent to th a t land'

17) the recognition of the  need for a  con tinu ing  supply of energy to 
m eet the  requ irem ents of the s ta te  an d  the con tribu tion  of a  sh are  of 
th e  s ta te ’s resources to m eet national energy needs; and

<8) the  full und fair evaluation  of all dem ands on th e  land and  w ater 
in the  coastal areu . <4 4 ch 84 SLA 11)77)
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§ 46.35.210 W a t e r , A i r ,  E n e r g y ,  E t c .  S 46.35.210

(5) "person" m eans an  ind iv idual, m unicipal, public, or p riva te  cor­
poration, or o th e r en tity , and , includes a s ta te  agency an d  a local 
governm ent;

(6) "processing" an d  "processing o f applications"m eans th e  en tire  
process followed in re la tion  to the  m ak in g  of decisions on a n  app lica­
tion  for a p e rm it an d  review  of it  as  provided in  AS 46.35.030 — 
46.35.080;

(7) "project" m eans any new  ac tiv ity  or expansion of or add ition  to 
an  ex isting  activ ity , fixed in  location, for w hich perm its a re  required  
before construction  or operation;

(8) " s ta te  agency" m eans a  s ta te  d ep artm en t, com m isjion, board or 
o ther agency of the  s ta te ; for the  purposes of th is  ch ap te r "s ta te  
agency” also m eans a  local o r regional a ir  pollution control au th o rity  
estab lished  u n d er AS 46.03.210. (§ 1 ch 60 SLA 1977; am  § 84 ch 74 
SLA 1985)

R evisor's notes. — Paragraph 14) reor- amendment substituted "unified munici-
ganized in 1987. pality" for "municipality unified under AS

Effect o f am endm ent*. — The 1985 29 68.240 — 29 68.440” in paragraph 13).

S ec. 4d.35.210. S h o r t  ti t le . Thi9 Act m ay be cited  as th e  E nv iron ­
m enta l Procedures C oordination Act. <§ 1 ch 60 SLA 1977)

I

C h a p te r  40. T he A laska C oasta l M an ag em en t 
P ro g ram .

Article
1. Development of Alaska Coastal Management Program 46.40.010 — 46 40.1001
2. Coastal Management Programs in the Unorganized Borough tSS 46 40.110 —

46.40 180i
3. General Provisions <5$ 46 40 190 — 46 40.2101

Cross references. — For regulations 
for the Alaska Coastal Management Pro­
gram. see 6 AAC 80 and 6 AAC 85.

O pinions o f a tto rney  general. — The 
activities of lessees, permittees and other 
private persons on nonexclusive federal 
coustal lands remain subject to state regu­
latory authority including the coastal 
management program unless the particu­
lar state regulation is preempted by. irrec­
oncilably confiictai with or frustrates the

purpose of another federal law. February 
3, 1978 Op. Att'y Gen 

While federal land use deciainna will 
not bo governed or controlled by the 
state's consul management program, they 
must, to the degree that they directly uf- 
fect nonfederal coastal resources, conform 
to the slate program to the maximum ex­
tent practicable. February 3, 1978 Op. 
Att'y Gen.
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§ 46.40.010 A la sk a  S t a t u t e s § 46.40.010

A rtic le  1. D e v e lo p m e n t o f  A la s k a  C o a s ta l  M a n a g e m e n t
P ro g ra m .

Section

10. Development of Alaska coastal man­
agement program

20. Objectives
30 Development of distnct coastal man­

agement orograms
40 Duties of the Alaska Coastal Policy 

Council
50. Action and submission by coastal re­

source distncts

Section

60. Review and appr<" il by council 
70, Standards for coui; review and ap­

proval
80 Effective date of Alaska coastal m an­

agement program 
90. Implementation of district coastal 

management programs 
100 Compliance and enforcement

C ollateral references. — 78 Am. Jur. 65 C.J S.. Navigable Waters. 54 10-18,
2d. Waters. 55 59-116. 375-438. 20-132; 93 C J.S.. Waters. 45 71-85.

Sec. 46.40.010. D e v e lo p m e n t o f  A la s k a  c o a s ta l  m a n a g e m e n t  
p ro g ra m , (a) T he A laska C oastal Policy Council es tab lish ed  in AS
44.19.155 shhll approve, in accordance w ith th is  chap ter, th e  A laska 
coastal m anagem ent program .

(b) T h e  council m ay approve the A laska coastal m anagem en t pro­
gram  for a portion or portions of the coastal a re a  before approving the  
com plete program  u n d er (a) o f  th is section. Portions of the program  
approved under th is  subsection shall be incorporated into th e  A laska 
coastal m anagem ent program .

(c) T he A laska coastal m anagem ent program  shall be review ed by 
th e  council and, when appropriate , revised to

(1) add  newly approved d is tric t coastal m anagem en t program s, o r 
revisions and am endm en ts to th e  A laska coastal m an ag em en t pro­
gram ;

(2) in teg ra te  new ly approved d is tric t coastal m an ag em en t pro­
gram s, o r  revisions and  am endm ents o f  d is tric t coastal m anagem ent 
program s, with ex isting  approved program s an d  w ith p lans developed 
by sta te  agencies;

(3) add new or revised sta te  s ta tu te s , policies, regu lations o r  o ther 
app rop ria te  m ateria l;

(4) review  the effectiveness o f im plem entation  of d is tric t coastal 
m anagem ent program s; and

(5) consider new inform ation acquired by th e  s ta te  an d  coastal re ­
source d istricts.

(d) All review s and revisions shall be in  accordance w ith  the  gu ide­
lines and s tan d ard s adopted by th e  council u n d er AS 46.40.040. (§ 4 
ch 84 SLA 1977)



§ 46.40.020 W a t e r , A i r , E n e r g y , E t c . § 46.40.020

O pinions o f a tto rney  general. — The 
doctrine of federal preemption, derived 
from the supremacy clause of the United 
Suites Constitution. Article VI, clause 2. 
would not apply to state regulation of 
outer continental sh tif activities in the 
.'oastt.! rone. May 12, 1980 Op. Att'y Uen.

Reasonable restrictions on oil and gas 
activities embodied in a local coastal m an­
agement plan, incorporated into the 
Alaska Ccustal Management Program, 
would be enforceable against olT-shore 
federal lessees. May 12. 1980 Op. Att'y 
Gen.

Municipal authority to regulate oil and 
gas activities of federal lessees depends 
upon whether the leases are on-shore or 
off-shore. In the case of the former, the 
doctrine of federal preemption may pro­
hibit local coastal rone ordinances from 
affecting any measure of control. In the 
case of the latter, local coastal manage­
ment programs which are approved by the 
Alaska Coastal Policy Council und thus

Sec. 46.40.020. O b je c tiv e s . The A laska coastal m an ag em en t pro­
g ram  sh a ll be consisten t w ith the following objectives:

(1) th e  use. m anagem ent, resto ra tion  and en h an cem en t of th e  over­
a ll q u a lity  of th e  coastal environm ent:

(2) th e  developm ent o f industria l o r com m ercial en te rp rise s  which 
a re  consisten t w ith  th e  social, cu ltu ra l, h istoric, economic a n d  envi­
ronm en ta l in te rests  o f the  people of th e  s ta te ;

13) th e  orderly , balanced u tiliza tion  and  protection of the resourcp 
o f the coastal a re a  consisten t w ith  sound conservation  and su sta in  d 
yield principles;

(4) th e  m anagem ent o f coastal land and  w a te r uses in such a  m an­
n er th a t, generally , those uses w hich a re  econom ically or physically  
dependen t on a coastal location a re  g iven h ig h e r p rio rity  w hen  com­
pared to uses w hich do not econom ically o r  physically  req u ire  a  
coastal location;

(5) th e  protection an d  m anagem ent o f sign ifican t h istoric, cu ltu ra l, 
n u tu ra l a n d  aesthe tic  values an d  n a tu ra l system s or processes w ith in  
th e  coastal area ;

(6) th e  prevention o f dam age to or deg radation  of land a n d  w ater 
reserved for th e ir  n a tu ra l values as a  re su lt of inconsisten t land or 
w ater usages ad jacen t to th a t  land;

17) th e  recognition o f the  need for u con tinu ing  supply of energy to 
m eet th e  requ irem en ts of the  s ta te  und the con tribu tion  of u share  of 
th e  s ta le 's  resources to  m eet national energy  needs; and

*8) th e  full und fair ev a lu a tio n  of all dem ands on th e  land und  w ater 
in  the coastal a rea . • t> 4 ch 84 SLA 1977)

part of the Alaska Coastal Management 
Program will become one of the touch­
stones in the state consistency determina­
tion required by section 307(cM3> of the 
Coastal Zone Management Act, 16 U.S.C. 
4 1451 et seq. Mjy 12. 1980 Op. Att'y 
Gen.

A municipality enacting a local district 
coastal management program may re­
strict or exclude a use of state concern 
without falling afoul of the constitutional 
limitations in Alaska Const., art. X. 4 11 
on the exercise of municipal authority if 
that restri .tion or exclusion is reasonable, 
within the meaning of AS 46.40 070(c». 
May 12. 1980 Op. Att'v Gen.

The Alaska Oil and Gas Conservation 
Act. AS 31.05 005 el seq.. which mandates 
the conservation of oil and gas and pro­
hibits their waste, would not be contra­
vened by a local coastal management plan 
which comports with the Alaska Coastal 
Management Program. May t2 . 1980 Op. 
Att'y Gen.



S 46.40.030 A la s k a  S t a t u t es § 46.40.030
N O T E S  T O  D E C I S I O N S

Stated in Hammond v North Slope 
Borough. Sup. Ct. Op. No. 2499 (File Noa.
5550. 5558). 645 P.2d 750 (1982).

S ec . 46.40.030. D e v e lo p m e n t o f  d i s t r ic t  c o a s ta l  m a n a g e m e n t 
p ro g ra m s . C oastal resource d is tric ts  sh a ll develop and adopt d is tric t 
coastal m anagem ent program s in accordance w ith  the provisions of 
th is  chapter. The program  adopted by a coastal resource d is tric t shall 
be based upon a m un ic ipality ’s ex isting  com prehensive plan  or a  new 
com prehensive resource use p lan  or com prehensive s ta te m e n t of 
needs, policies, objectives and s tan d a rd s  governing th e  use of re ­
sources w ith in  th e  coastal a rea  of the d istric t. T he program  shall be 
consistent w ith  th e  guidelines an d  s tan d ard s adopted by the council 
un d er AS 46.40.040 and sh a ll include:

( 1 ) a  delineation  w ith in  the  d is tr ic t of th e  boundaries of the coastal 
a rea  subject to th e  d is tric t coastal m anagem ent program ;

(2) a s ta tem en t, list, or defin ition  of th e  land and  w a te r uses and 
ac tiv ities subject to  the d is tr ic t coastal m anagem ent program :

(3) a  s ta tem en t o f policies to be applied to the  land and  w a te r uses 
subject to th e  d is tric t coastal m anagem en t program ;

(4) regulations, a s  appropria te , to be applied to the land  and  w a te r 
uses subject to th e  d istric t coasta l m anagem ent program ;

<5) a  description of the uses a.id  ac tiv ities which will be considered 
proper and th e  uses and ac tiv ities which will be considered im proper 
w ith  respect to th e  land an d  w a te r w ith in  the coastal area;

(6) & sum m ary  o r s ta tem en t of the  policies w hich will be applied 
and th e  procedures which w ill be used to determ ine  w hether specific 
proposals for land o r w a te r uses or ac tiv ities sh a ll be allowed; and

(7) a  designation  of, and  th e  policies w hich will be applied to the  use 
of, a re a s  w ith in  the coastal resource d is tric t which m erit special a t te n ­
tion. (§ 4 ch 84 SLA 1977)

Opinion* of a tto rney  general. — The 
adoption of foreiit practice* regulations by 
the Department of Natural Resources in 
11 AAC 95 has completely preempted the 
coastal policy council's regulations. 6 
AAC 80 100. in regulating timber harvest 
■ind processing in the coastal area April 
20. 1981 Op. Att'y Oen.

The allocution of responsibility for ad­
ministration of tha forest practices regula- 
liana in coastal management consistency 
determinations i* sulTiciently unclear that 
it seems appropriate for resolution by the

adoption of regulations since dtfTenng pol­
icy considerations emphasized in the For­
est Practice* Act. the Coastal Manage­
ment Act. and proposed permit reform 
regulations will be served to a greater or 
lesser extent by assigning responsibility 
for interpreting and applying the forest 
practices regulations to more thsn one 
agency and since a particular result is not 
compelled under the various pieces of au ­
thorizing legislation. April 20. 1981 Op. 
Att'y fien.



8 46.40.0-10 W a t e r . A ir . E n e r g y , E t c . 8 46.40.040

N O T E S  T O  D E C I S I O N S

Stated in Hammond v North Slope 
Borough, Sup. Ct. Op No. 2499 < File Noj.
5550. 55581. 645 P.2d 750 U982'

S ec. 4G.40.0-10. D u tie s  o f  th e  A Jusku C o a s ta l  P o lic y  C o u n c il. 
T hrough th e  public hearing  process and  the  recording of the  m inu tes 
of the  hearings, the A laska C oastal Policy Council sha ll

(1) by regulation , adopt under the  provisions of th e  A dm in istra tive  
Procedure Act <AS 44.62) not la te r  th an  A pril 15, 1978, for th e  use of 
and  application  by coastal resource d is tric ts  and  s ta te  ugencies for 
carry ing  ou t th e ir  responsibilities under th is  chap ter, gu idelines and 
s tan d ard s for

i A) identifying the  boundaries of the coastal a reu  subject to the 
d istric t coastal m anagem ent program :

iB> determ in ing  the  land and w ater uses and  activi '  j subject to 
the d istric t coastal m anagem ent program :

<C> developing policies applicable to th e  land and  w ater uses subject 
to th e  d is tric t coastal m anagem ent program :

• D> developing regu la tions applicable to the land  an d  w a te r uses 
subject to th e  d is tric t coastal m anagem ent progm m :

iE» developing policies and procedures to de te rm ine  w h e th e r spe­
cific proposals for the  land and w a te r uses or ac tiv ities subject to the  
d is tric t coustul m anagem ent program  shall be allowed;

i F> designating  and  developing policies for th e  use o f a r^as  o f th e  
coast w hich m erit special a tten tio n : and

• G> m easuring  the  progress of a  coastal resource d is tric t in m eeting  
its  responsibilities under th is  chapter:

12 1 develop and  m ain ta in  a  program  of technical and  financia l a s ­
sistance to aid  coastal resource d istric ts  in  the  developm ent a n d  im ­
plem entation  o f d is tric t coastal m anagem ent program s:

(3) u n d ertak e  review  and  approval o f d is tric t coastal m anagem en t 
program s in accordance w ith th is  chapter:

(4) in itia te  n process for identifying and  m anag ing  uses o f s ta te  
concern w ith in  specific a reas  of the  coast:

15) develop procedures or guidelines for consulta tion  an d  coord ina­
tion  w ith  federal agencies m anag ing  land or conducting ac tiv ities  po­
ten tia lly  alTecting th e  coastal a rea  of th e  s ta te . <5 4 ch 84 SLA 1977; 
am  8 1 ch 129 SLA 1978)

C r o M  reference*. —  Kor regulation* 
for the Alntka Coaital Management Pro­

gram, »e« 6 A A C  SO and 6 A A C  85
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8 46.40 050 A la s k a  S t a t u t es 8 46.40 060

S ec. 46.40.050. A c tio n  a n d  s u b m is s io n  b y  c o a s ta l  re s o u rc e  
d is tr ic ts . Each coastal resource d is tn c t shall m ake su bstan tia l 
progress, in the  opinion of the  council, tow ard com pletion of an  ap- 
provable d istric t coastal m anagem ent program  and  shall com plete and 
subm it to  the council for approval its program  w ith in  '10 m onths of 
Ju n e  4. 1977 or w ith in  30 m onths of certification  of the resu lts  of the 
d is tric t’s organization, w hichever is la ter. If. in the opinion of the 
council, a fte r receipt of a  w ritten  request for extension from the  d is­
tric t which includes the  reasons for th e  extension, an  ex tension  is 
considered proper, th e  council m ay g ran t an  extension to a  d a te  which 
is not la te r  th an  Decem ber 4. 1981, or to a d a te  which is w ith in  54 
month- of certification of the  resu lts  o f the  d is tric t's  organization , 
w hichever is la ter. <8 4 ch 84 SLA 1977: am  8 1 ch 66 SLA 1979)

Sec. 46.40.060. R ev iew  a n d  a p p ro v a l  b v  c o u n c il, la) If. upon 
subm ission of a d is tric t coastal m anagem ent program  for approval, 
th e  council finds th a t  the program  is su b stan tia lly  consistent w ith the 
provisions of th is chap ter an d  the  guidelines and  s tan d a rd s  adopted by 
the  council and  does not a rb itra r ily  or unreasonab ly  restric t or ex ­
clude uses of s ta te  concern; the  council m ay g ra n t sum m ary  approval 
of the  d istric t coastal m anagem ent program , or m ay approve portions 
of the  d is tn c t program  which a re  consistent.

<b» If the  council finds th a t  a d istric t coastal m anagem ent program  
is not approvable or is approvable only in part u n d er (a) of th is  sec­
tion. it shall d irect th a t  deficiencies in th e  program  subm itted  by the 
coastal resource d istric t be m ediated. In m ed ia ting  th e  deficiencies, 
the  council m ay call for one or m ore public hearings in  the  d istric t. 
The council shall m eet w ith  officials of the  coastal resource d is tric t in 
order to resolve differences.

tel If. a fte r m ediation , th e  differences have not been resolved to th e  
m utual ag reem ent o f the  coastal resource d is tr ic t and  th e  council, the  
council shall call for a  public hearing  and  sha ll resolve the differences 
in accordance w ith th e  A dm in istra tive  Procedure Act (AS 44.62). Af­
te r  a  public hearing  held under th is  subsection, the  council shall en te r 
findings and, by order, m ay requ ire

(1) th a t the d is tric t coastal m anagem ent program  be am ended to 
m ake it  consisten t w ith  the provisions of th is  ch ap te r or the  guidelines 
and s tan d ard s udoptcd by the  council;

(2) th a t th e  d istric t coastal m anagem ent program  be revised to  a c ­
com m odate a  use of s ta te  concern; or

(3) any o ther action be tak en  by the  coastal resource d istric t as  
appropriate.

id) The superio r courts of th e  s ta te  have ju risd ic tion  to enforce o r­
ders of th e  council en tered  u n d er 'c i of th is  section (8 4 ch 84 SLA 
1977)



§ 46.40.070 W a t e r , A ir , E n e r g y , E tc . $ 46.40.070

O pinions of a ttorney general. — The 
invalid provisions of AS 46.40.080 are sev­
erable from the remainder of the Coastal 
Management Act. Thus, council guide­
lines take effect when adopted in accor­
dance with the Administrative Procedure 
Act. AS 44 62. The effective date of coun­
cil action on district programs is governed 
by the council's regulations and this sec­
tion. April 21. 1JH0 Op. Att'y Gen.

A municipality enacting a local district 
coastal management progi tm  may re­
strict or exclude a use of state concern 
without falling afoul of the constitutional 
limitations in Alaska C onst. art. X. 4 11 
on the exercise of municipal authority if 
that restriction or exclusion is reasonable, 
within the meaning of AS 46.40070'ci. 
May 12. 1980 Op. Att'y Gen.

S ec. 46.40.070. S ta n d a r d s  fo r  c o u n c il re v ie w  a n d  a p p ro v a l .
iat The council snail approve a d istric t coastal m anagem ent program  
subm itted  for review and approval if the program  is consisten t w ith 
the provisions of th is  chap ter and the guidelines and  s ta n d s 'd s  
adopted by the  council.

ib) N otw ithstand ing  an inconsistency of a  d istric t coastal m anage­
m ent program  subm itted  for review and approval w ith  the guidelines 
and s tan d a rd s  adopted, the  council shall upprove th e  program  if it 
finds tha*1 1) s tr ic t adherence to the guidelines and s tan d ard s adopted would 
resu lt in a violation of an o th er s ta te  law or policy;

12) s tr ic t adherence.t,o the guidelines and s tan d ard s adopted would 
cause or probably rau se  sub stan tia l irreparab le  harm  to an o th e r in ­
te rest or value in the coastal a rea  of the district; or

(3) th e  inconsistency is of a technical n a tu re  and  no su b stan tia l 
harm  would resu lt to the  policies and  objectives of th is  ch ap te r or the  
A laska coastal m anagem ent program.

ic) In determ in ing  w hether a restriction  or exclusion of a use of 
s ta te  concern is a rb itra ry  or unreasonable, the  council shull approve 
the  restric tion  or exclusion if  it finds thu t

<li th e  coastal resource d istric t has consulted w ith  and  considered 
the view s of appropria te  federal, s ta te  or regional ugencies:

12) the  d is tric t has based its restriction  or exclusion on th e  av a il­
ab ility  of reasonable a lte rn a tiv e  sites; and

13) th e  d istric t has based its  restriction  or exclusion on an  an a lysis  
show ing th a t the  proposed use is incom patible w ith th e  proposed site.

id) A decision by the  council under th is  section shall be given 
w ith in  90 days. IS 4 ch 84 SLA 1977)

Opinion* of a tto rney  general. — woulil bt* vnfoiceablc against off-shore
Reading subsection • bi as w iling  local of- federal lessees. May 12. 1980 Op Alt'y
final* with complete control over policy Gen
formulation would prohublv render the a  municipality enacting a local district
Alaska Coasts) Management Act union- coastal management program muy re­
stitutions! unuer Alaska Const . art VIII. .trict or exclude a use of da te  concern
4 2. May 12. 1980 Op A lly t»«n without falling afoul of the constitutional

Reasonable restriction* un oil and ga* | lmiUtion« in Alaska C onst. art. X. » II
activities embodied in a local co.ist«l man- on r (c iu„ an 0f municipal uulhurity if
agement plan, incorporated into the that restriction or exclusion I* reasonable,
Alaska Loaslal Management Program.



5 46.40.080 A la s k a  St a t u t e s § 46.40.100

within the meaning of subsection id . May 
12, 1980 Op. Att'y Gen.

The Alaska Oil and Gas Conservation 
Act, AS 31.OS 005 et seq., which mandates 
the conservatio' of oil and gas and pro­

hibits their waste, would not be contra­
vened by a local coastal management plan 
which comports with the Alaska Coastal 
Management Program. May 12. 1980 Op. 
Att'y Gen.

S ec. 46.40.080. E ffe c tiv e  d a te  o f  A la s k a  c o a s ta l  m a n a g e m e n t 
p ro g ra m . The A laska coastal m anagem en t program  adopted by th e  
council, and any  additions, revisions, o r am endm en ts of the program , 
tak e  effect upon adoption of a  concurren t reso lu tion  by a m ajority  of 
the  m em bers of each house of th e  leg is la tu re  or by a  vote of th e  m ajor­
ity of th e  m em bers of each house a t th e  tim e  th e  houses a re  convened 
in jo in t session to confirm  executive ap po in tm en ts subm itted  by th e  
governor. (§ 4 ch 84 SLA 19771

Cross references. — For effective 
dates related to the Alaska Coastal Man­
agement Program, see 6 AAC »0.170 n » 
and 6 AAC 85.180 For resolution approv­
ing certain regulations under this section 
before the A.L.I.V.E. decision idiscusaed 
in notes belowi, see LR 41 in the 1978 
Temporary and Special Acts and Rosolvea.

O pinions of a tto rney  general. — Un­
der the decision in State v. A.L.I.V.E. Vol­
untary. Sup. Ct. Op. No. 2022 iFile No. 
36701. 606 P 2d 769 < 1980'. that the use of 
legislative resolutions as n veto over regu­
lations. programs or other actions or ,'to-

posed actions is constitutionally nrper- 
misaible except as expressly provided by 
the constitution, this section is invalid. 
March 6. 1980 Op. A tt’y Gen.

The invalid provisions of section are 
severable from the remainder of the 
Coastal Management Act. Thus, council 
guidelines take effect when adopted in ac­
cordance with the Administrative Proce­
dure Act. AS 44 62 The effective date of 
council action on distnct programs is gov­
erned by the council's regulations, and AS 
46.40.060. April 29. 1980 Op. Att'y Gen.

S ec. 46.40.090. Im p le m e n ta t io n  o f  d i s t r ic t  c o a s ta l  m a n a g e ­
m e n t p ro g ra m s , (a) A d is tric t co an a l m anagem en t program  ap ­
proved by the  council nnd the leg isla tu re  for a coastal resource d is tric t 
w hich does not have and  exercise zoning or o th e r controls on th e  use of 
resources w ith in  th e  coastal a rea  shall be im plem ented  by appropria te  
s ta te  agencies. Im plem entation  sh a ll be in accordance w ith  th e  com­
prehensive use plan  or »he s ta tem en t of needs, policies, objectives and 
s tan d ard s  adopted hy the  d istric t.

(b) A coastal *vsource d is tn c t w hich h as  and  exercises zoning or 
o th e r controls on th e  use of resources w ith in  the  coastal a rea  shall 
.m plem ent its  d is tr ic t coastal m anagem en t program . Im plem entation  
shall he in  accordance w ith  the  com prehensive use p lan  or th e  s ta te ­
m en t of needs, policies, objectives and  s tan d a rd s  adopted by th e  d is­
tric t. US 4 ch 84 SLA 1977)

S ec . 46.40.100, C o m p lia n c e  a n d  e n f o r c e m e n t  ia t M unici­
p a lities nnd s ta te  agencies shall ad m in is te r land and  w a te r use 
regu la tions or controls in conform ity w ith d is tric t coastal m anagem ent 
program s approved by th e  council and  the leg isla tu re  und in effect.



§ -16.40.100 W a t e r ,  A ir , E n e r g y ,  Etc, § 46.40.100

ibl On petition  of a coastal resource d istric t, a citizen of th e  d istric t, 
or a s ta te  agency, show ing th a t  a d is tric t coastal m anagem en t pro­
gram  is not being im plem ented, enforced or complied w ith , th e  council 
shall convene a public hearing  to consider the m atte r. A h earin g  
called under th is  subsection shall be held in accordance w ith  th e  Ad 
m in istra tive  Procedure Act > AS 44.62). A fter hearing , the  council may 
order th a t the coastal resource d istric t or s ta te  agency tak e  any  action 
which the  council considers necessary  to im plem ent, enforce or comply 
w ith the  d istric t coastal m anagem ent program .

ic) In determ in ing  w hether an \app roved  d is tric t coastal m anage­
m ent program  is being im plem ented, enforced or com plied w ith  by u 
coastal resource d is tric t which exercises zoning au th o rity  or controls 
on the  use of resources w ith in  the  coastal a rea , the  council sh a ll find 
in  favor of the  d is tric t if

(I) zoning or o ther regu la tions have been adopted and  a re  being 
enforced;

<2i variances a re  being g ran ted  according to procedures and  c rite ria  
which a re  elem ents of th e  d is tric t coastal m anagem en t program , or 
the  variance is o therw ise approved by th e  council; and

(3) procedures and  s tan d ard s adopted by th e  coastal resource d is­
tric t as required  by th is  ch ap te r or by the guidelines and  s tan d a rd s  
adopted by the  council and subsequently  approved by the  leg isla tu re  
have been followed and  considered.

(d) In determ in ing  w h e th e r a s ta te  agency is com plying w ith  a d is­
tric t coastal m anagem ent program  w ith  respect to its  exercise o f reg u ­
lation or control of th e  resources w ith in  the  coastal a rea , th e  council 
shall find in favor of th e  agency if

(1) th e  use o r ac tiv ity  for w hich th e  perm it, license or approval is 
g ran ted  is consistent w ith  th e  d is tric t coastal m anagem ent program  
and regulations adopted u n d er it: and

(2) the  use o r ac tiv ity  for w hich th e  perm it, license or approval is 
g ran ted  is consisten t w ith  requ irem en ts imposed by s ta te  s ta tu te , reg ­
u lation , o r local o rd inance applicable to th e  use o r activ ity .

<e) T he superior courts of the  s ta te  have ju risd ic tion  to  enforce law ­
ful orders of the  council. (§ 4 ch 84 SLA 1977)

Opinion* of attorney general. —  For (tram*. see note* under thi* heading fol- 

effective date of coaatal m a nagement pro- lowing A S  46 40 060.

A rtic le  2. C o a s ta l  M a n a g e m e n t P r o g r a m s  in  th e  
U n o rg a n iz e d  B o ro u g h .

Section Section

110 Authority in the unorganized bor- 140 Coaital retourte service area board* 
ough 150. Election* in coailul resource service

120 Coastal resource *<>rvic» arras area*
130 Organization of coastal resource ser- 160 Organization at the direction of the 

vice urea council

129
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4 46.40.110 A la sk a  S t a t u t e s § 46.40.120

Section
170. Preparation of distnct constat man­

agement program by the Depart­
ment of Community and Regional 
Affaire

Section
180. Approval of programs in coastal re­

source service areas

C ollateral referencei. — 78 Am Jur. 65 C.J.S.. Navigable Waters, 55 10-18,
'2d. Waters. 55 59-116, 375-438. 20-132; 93 C J S .  Waters, 55 71-85

S ec. 48.40.110. A u th o r i ty  in  th e  u n o rg a n iz e d  b o ro u g h . U nder 
AS 29.03.020 and  AS 46.40.110 — 46.40.180, the leg is la tu re  au th o ­
rizes organ iza tion  of coastal resource service a re a s  in  th e  unorganized  
borough and  g ra n ts  au th o rity  to the  service a rea s  w hich m ay be o rg a ­
nized to perform  the d u tie s  requ ired  under th is  chap ter. (§ 4 ch 84 
SLA 1977):

S ec . 46.40.120. C o a s ta l  r e s o u rc e  s e rv ic e  a re a s ,  (a) Except as 
o therw ise provided in  th is  section, each regional educational a t te n ­
dance a rea  estab lished  u n d er AS 14.08.031 con ta in ing  a p a r t  of th e  
coastal a re a  m ay  be organized as a  coastal resource service area .

(b) The com m issioner of th e  D epartm ent o f C om m unity  and  Re­
gional A ffairs m ay, a f te r  public hearings held in th e  a rea  affected, 
consolidate two o r m ore regional educational a tten d an ce  a re a s  as a 
sing le  coastal resource service a rea

(1) if  a su b stan tia l portion  of the  coastal a rea  contains land  and  
w a te r a re a  owned by th e  federal governm ent over w hich it  exercises 
exclusive ju risd ic tion  or land  held in tru s t  by th e  federal governm ent 
for A laska N atives over w hich th e  s ta te  would not exercise control as 
to use; or

(2) if, a f te r  giv ing due consideration to the  s tan d a rd s  applicable to 
incorporation of borough governm ents and  th e  likelihood th a t  a  bor­
ough will be incorporated  w ith in  th e  a rea , th e  com m issioner d e te r­
m ines th a t  th e  functions to  be perform ed un d er th is  ch ap te r could be 
u n d e rtak en  m ore efficiently  th ro u g h  th e  com bination of two o r m ore 
reg ional educational a tten d an ce  a reas  as a  sing le  coastal resource 
service a rea .

<c> A d e te rm in a tio n  u n d e r (b) of th is  section sha ll be m ade before 
organ iza tion  of th e  coastal resource sendee  area.

<d) For purposes of coastal zone m anagem en t only, th e  com m is­
sioner of th e  D epartm en t of C om m unity  and  Regional A ffairs m ay, 
a fte r public h ea rin g s  held in  the  regional educational a tten d an ce  a rea  
affected, d ivide an  ex isting  regional educational a tten d an ce  a rea  into 
no m ore th a n  th ree  coastal resource service a rea s  according to geo­
graphic, cu ltu ra l, economic, env ironm enta l, or o th e r fea tu res re lev an t 
to coastal m anagem en t p lann ing . However

130

i

I



%

§ 46.40.130 W a t e r ,  A ir , E n e r c y ,  E t c .  § 46.40.140

(1) each coastal resource service a rea  form ed by divid ing  an  ex ist­
ing regional educational a ttendance  a rea  m ust con ta in  a t leas t one 
firs t class city or home ru le city;

(2) a city w ith in  a coastal resource service a jp a  form ed by dividing 
an  ex isting  regional educational a ttendance  a rea  m ay not elect to 
exclude itse lf from the  coastal resource service area ; and

<3l a coastal resource service a rea  formed before J u n e  1, 1980, may 
no t b t divided for coastal m anagem ent p lan n in g  purposes. (§ 4 ch 84 
SLA 1977; am § 2 ch 129 SLA 1978; am  S§ 1. 2 ch 48 SLA 1980)

S ec . 46.40.130. O rg a n iz a tio n  o f  c o a s ta l  r e s o u r c e  s e rv ic e  a re a ,
(a) O rganization  of a coastal resource service a re a  m ay be in itia ted

(1) by subm ission to the council of a pe tition  signed by a  num ber of 
reg istered ’-voters equal to 15 percent o f the  n u m b er of votes cast 
w ith in  th e  coastal resource service a rea  a t  th f la s t s ta te  general elec­
tion; • ,

(2) by subm ission to the  council of a resolution  approved by the  city 
council o r trad itio n a l village council of no t less th a n  25 percent of the 
num ber o f cities and villages w ith in  th e  coastal service area ; or

(3) a t  th e  direction of a  m ajority  of th e  m em bers of the  council in 
th e  m an n er set out in AS 46.40.160.

(b) A cting a t the  request of th e  council, the  lie u te n a n t governor, not 
less th an  60 nor more th a n  90 days a fte r receipt of a proper petition  
un d er (a)(1) of th is  section, a  proper reso lu tion  un d er (a)(2) of th is  
section, o r a t  the direction of the  council u n d er (a)(3) of th is  section, 
sh a ll conduct an  election on the  question  of o rgan iza tion  of a  coastal 
resource service area. (§ 4 ch 84 SLA 1977)

S ec . 46.40.140. C o a s ta l r e s o u rc e  s e rv ic e  a r e a  b o a rd s ,  (a) Each 
coastal resource service a rea , upon organization , sh a ll have an  elected 
board rep resen ting  the population of the service a iea . T he board shall 
have the powers and du ties and  perform  th e  functions prescribed for 
or requ ired  of coastal resource d istricts.

(b) A coastal resource service a rea  board sh a ll con tain  seven m em ­
bers. Board m em bers shall be elected a t large by th e  qualified  voters 
of th e  coastal resource service a rea .

(c) The com m issioner of the  D epartm en t of C om m unity  an d  Re­
gional Affairs, a fte r consultation  w ith residen ts of a coastal resource 
service a rea , m ay divide a  service a rea  in to  sections only for th e  p u r­
pose of nom inating  ar* ' electing board m em bers. D ivision of a  service 
a rea  into sections for the purpose of nom ination  and  election shall be 
in  accordance w ith the  provisions of AS 14.08.051(a). D ivision m ay be 
proposed in the petition  subm itted  u n d er AS 46.40.130(a)(1), in  the 
resolution  subm itted  under AS 46.40.130(a)(2), a t  the  d irection  of the 
council u n d er AS 46.40.130(a)(3), or may be proposed u t any tim e by 
the  m em bers of the  coastal resource service u rea  board. If proposed by
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th e  board, the  division of the  service a re a  into sections is subject to 
approval of a m ajority  of th e  qualified  vo ters voting on th e  question in 
the coastal resource service a rea  a t  the next reg u la r election or a t a 
special election calTed for th a t  purpose and . if approved, takes effect a t 
the next reg u la r election o f m em bers of the coastal resource service 
a rea  board,

(d) The term  of office of a m em ber of a  coastal resource service a rea  
board is th ree  years, except th a t th e  te rm s of th e  m em bers of the  first 
board elected a fte r o rgan iza tion  o f a coastal resource service area  
shall be determ ined  by lot, w ith two m em bers serv ing  one-year term s, 
two m em bers serv ing  tw o-year te rm s, an d  th ree  m em bers serving 
th ree-year term s. M em bers serve un til th e ir  successors a re  elected 
and have qualified. This section does not p roh ib it the  se le c tio n  of a 
board m em ber.

lei The lieu ten an t governor sh a ll provide for the election of the 
m em bers of coastal resource service a rea  boards. The first election of 
board m em bers sha ll occur not less th a n  60 nor m ore th a n  90 days 
a fte r certification  of the  re su lts  of an  organ iza tion  election under AS 
46.40.130(b) in w hich a m ajority  of votes cast favors organization  of 
the  coastal resource service area .

<0 Except for the  firs t election of m em bers of coastal resource se r­
vice a rea  boards, elections sha ll be held a n n u a lly  on th e  da te  of elec­
tion o f m em bers of regional educational a tten d an ce  area  boards under 
AS 14.08.07103). '

(g) A vacancy on a  coastal resource service a rea  board shall be filled 
by appoin tm ent as provided in  AS 14.08.041(a) for vacancies in th e  
m em bership of regional e d u c a te  .al a tten d an ce  a rea  boards.

(h) M em bers of coastal resource service a rea  boards a re  subject to 
recall on the  sam e grounds and  in th e  sam e m an n er as provided for 
recall of m unicipal officials in  AS 29.26.240 — 29.26.350. The lieu ten ­
a n t governor functions in place of th e  assem bly or council and m unici­
pal c lerk  for receipt and  review  of recall p e titions and  the  conduct of 
recall elections. (9 4 ch 84 SLA 1977; am  9 85 ch 74 SLA 1985)

Effect of Amendments. — The 1985 29.28.250" nt the end of the first sentence
amendment substituted "AS 29 20 240 — of subsection «h).
29.26.350" for "AS 29.28.130 -

S ec . 46.40.150. E le c tio n s  in  c o a s ta l  r e s o u rc e  s e rv ic e  a r e a s .  O r­
ganization  elections un d er AS 46.40.130 and o th e r elections, including 
recall elections conducted un d er AS 46.40.140, sh a ll be adm in istered  
by the  lieu ten an t governor in th e  general m an n er provided in the 
A laska Election Code (AS 15). In addition , th e  lieu ten an t governor 
may udopt regu la tions necessary  to th e  conduct o f coastal resource 
service area  board elections. T he s ta te  shall pay all election costs. (9 4 
ch 84 SLA 1977)
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E dito r’s notes. — The director of elec- istralive duties of the lieutenant governor 
Hons has succeeded to most of the admin- under AS 15.10.105.

S ee. 46.40.160. O rg a n iz a tio n  a t  th e  d ir e c t io n  o f  th e  c o u n c il. 
ia) W henever it appears th a t  m ajor economic developm ent ac tiv ity  
will occur in  a c o a s 'i l  resource service a rea  or in w a te r ad jacen t to a 
coastal resource service a rea  w hich has not been organized, the  coun­
cil m ay d irect the  lieu ten an t governor to su b m it to th e  vo ters of the 
service a rea  the question of organization. The council m ay req u ire  an  
election on th e  question only a fte r holding a t least one public h earin g  
w ith in  th e  a rea  proposed for organization.

(b) In th is  section, "m ajor economic developm ent ac tiv ity ” includes 
a  call for nom ination  by th e  Secretary  of the  U nited S ta te s  D epart­
m en t of th e  In te rio r for leasing  of trac ts  w ith in  petro leum  basins in 
w ater of the  ou ter con tinen ta l sh e lf ad jacen t to the  coastal resource 
service a rea  or any o th e r s ign ifican t in d u stria l or com m ercial ac tiv ity  
which, in  th e  opinion of the  council, would com m it th e  resources of the  
coastal a rea  to a use of direct and sign ifican t im pact upon th e  coastal 
w a te r o f the  sta te . (§ 4 ch 84 SLA 1977)

S ec. 46.40.170. P r e p a r a t io n  o f  d i s t r ic t  c o a s ta l  m a n a g e m e n t  
p ro g ra m  b y  th e  D e p a r tm e n t o f  C o m m u n ity  a n d  R e g io n a l A f­
fa irs . ia) If residen ts of a coastal resource service a re a  reject o rg an i­
zation of th e  service a rea  a t an  election called for the purpose and  the  
council finds, a fte r public hearing , th a t  m ajor economic developm ent 
ac tiv ity  has occurred or will occur w ith in  the  service a rea , th e  council 
m ay d irect the  D epartm ent of C om m unity an d  Regional A ffairs to 
prepare and  recom m end for consideration by the  council and  for su b ­
m ission to the  leg isla tu re  a d istric t coastal m anagem en t program  for 
th e  service area.

(b) A t the  request o f the  council, the  D epartm en t of C om m unity  and 
Regional A ffairs shall com plete the  d istric t coastal m an ag em en t pro­
gram  in accordance w ith  th is  chap ter and  th e  gu idelines and  s ta n ­
dards adopted by the  council for a  coastal resource service a re a  w hich 
has been organized b u t which has failed to m ake su b stan tia l progress 
in the p repara tion  of an  approvable d is tric t coastal m anagem en t pro­
g ram  w ith in  18 m onths of certification of th e  resu lts  o f an  o rg an iza­
tion election or which has not subm itted  for approval to th e  council a 
program  w ith in  :30 m onths of certification  of th e  re su lts  of its o rg an i­
zation  election. P repara tion  of the  program  sh a ll be conducted in con­
su lta tio n  w ith the coastal resource service a rea  and  sh a ll, to the  m ax i­
m um  ex ten t consisten t w ith th is  chapter, reflect th e  expressed con­
cerns of the residen ts of the  service area,

ic) Before requesting  the dep artm en t to com plete th e  d is tr ic t 
coastal m anagem ent program  under <b) of th is  section, the  council 
shall m eet w ith the m em bers of the  coastal resource service areu
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board to determ ine  w heth er the  board is able to com plete a d istric t 
coastal m anagem ent program  w ith in  the  tim e lim ita tions established 
in th is  section. (§ 4. ch 84 SLA 1977)

S ec . 46.40.180. A p p ro v a l o f  p ro g ra m s  in  c o a s ta l  r e s o u rc e  s e r ­
v ice  a r e a s ,  (a) Before adoption by a coastal resource service area 
board, or by the D epartm en t of Com m unity  and  Regional A fiairs un ­
der AS 46.40.170, a  d is tric t coastal m anagem ent program  shall be 
subm itted  for review  to each city or village w ith in  the coastal resource 
service area . The council of a  city or trad itio n a l village council shall 
consider th e  program  subm itted  for review . W ithin  60 days of subm is­
sion. the  council of a  city or trad itio n a l village council shall e ith e r 
approve th e  program  or e n te r  objections to all o r any portion of the  
program .

(b) If a city  or v illage w ith in  a coastal resource service area  fails to 
approve a portion of the  d is tric t coastal m anagem ent program  p re­
pared  and subm itted  for approval under (a) o f th is  section, the govern­
ing body shall advise the coastal resource service area  board or the  
departm en t, as applicable, of its objections to the  proposed program  
and  suggest a lte rn a tiv e  elem ents or com ponents for inclusion in the 
d is tr ic t coastal m anagem ent program . New m a tte r  subm itted  by a 
city o r village w hich is su b s tan tia lly  consistent w ith  th e  guidelines 
and  s tan d a rd s  adopted by th e  council sha ll be accepted and  the d istric t 
coastal m anagem ent program  modified accordingly. If a city or village 
fails to provide objections and suggested a lte rn a tiv es  w ith in  the tim e 
lim its estab lished  in th is  section, th e  coastal resource service area  
board or the  departm en t, as applicable, m ay adopt the  d istric t coastal 
m anagem en t program  as in itia lly  offered.

(c) Objection by a city  council u n d er (b) o f th is  section is lim ited to 
objection to elem ents of th e  program  affecting resources o r the use of 
resources w ith in  th e  corporate lim its o f the  city. Objection by a tra d i­
tio n a l village council under (b) of th is  section is lim ited  to objection to 
e lem ents of the  program  affecting resources or the  use of resources 
w ith in  the  village or w ith in  two m iles of the  village.

(d) For purposes of th is  section, "v illage” m eans an  unincorporated 
com m unity w here a t  least 25 persons reside as a social u n it os d e te r­
m ined by th e  D epart m ent of C om m unity and Regional Affairs. 1$ 4 ch 
84 SLA 1977)

A rtic le  3. G e n e ra l P ro v is io n s .

Section
IUO. C'Xipwrnlive udminmlration 
200 State ugcncie*

Section
210. Definition*
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C ollateral references. — 78 Am. Jur. 65 C.J.S., Navigable Waters. § 10-18,
2d. Waters. 55 59-116. 375-138. 20-132; 93 C.J.S., Waters, 5 71-85.

S ec . 46.40.190. C o o p e ra t iv e  a d m in is t r a t io n , (a) A city w ith in  
the coastal a rea  w hich is not p a rt of a  coastal resource service a rea  
shall be included for purposes of th is  chap ter w ith in  an  ad jacent 
coastal resource service area  unless its  governing body, by resolution  
adopted by a m ajority  of its m em bership, chooses to exclude th e  city 
from an  adjacent coastal resource service a rea  and a copy of th e  reso­
lu tion  is filed w ith  the  com m issioner of com m unity  and regional a f­
fairs.

(b) T h is chap ter does not re s tric t or prohibit cooperative o r jo in t 
ad m in is tra tio n  of functions Letween a m unicipality  and  a coastal re ­
source service a rea  organized under th e  provisions of th is  ch ap te r 
upon in itia tio n  of a m utual ag reem en t for th e  purpose. A c ity  which 
elects to  be excluded from an  ad jacen t coastal resource service a rea  
under (a) of th is  section shall e n te r  in to  a  m utual ag reem en t for coop­
e ra tiv e  or jo in t ad m in is tra tio n  of functions w ith  th e  coastal resource 
service a rea  board from the  ad jacent coastal resource service area . 
(§ 4 ch 84 SLA 1977; am  S 3 ch 48 SLA 1980)

S ec. 46.40.200. S ta te  a g e n c ie s . Upon the  adoption o f th e  A laska 
coastal m anagem ent program , s ta te  dep artm en ts , boards and  com m is­
sions shall review  th e ir  s ta tu to ry  au th o rity , ad m in is tra tiv e  reg u la ­
tions. and  applicable procedures p e rta in in g  to land and  w a te r uses 
w ith in  the  coastal a rea  for th e  purpose of de te rm in in g  w h e th e r th ere  
are  any  deficiencies or inconsistencies w hich prohib it com pliance w ith 
the  program  adopted. S ta te  agencies sha ll, w ith in  six m onths of the  
effective date  of th e  A laska coastal m anagem en t program , ta k e  w hat­
ever action is necessary  to facilita te  full com pliance w ith  an d  im ple­
m en ta tion  of th e  program , including p repara tion  an d  subm ission of 
recom m endations to th e  council for add itional o r am ended legislation .

4 ch 84 SLA 1977)

S ec. 46.40.210. D e fin itio n s . In th is  chap ter, unless the  context 
otherw ise requires,

U) "a rea  which m erits  special a tten tio n "  m eans a delineated  geo­
graphic area  w ith in  th e  coastal a rea  w hich is sensitive  to change or 
a lte ra tio n  and which, because of p lans or com m itm ents or because a 
claim  on the resources w ith in  the a re a  delineated  would preclude 
subsequen t use of th e  resources to n conflicting or incom patible use. 
w a rran ts  special m anagem ent a tten tio n , or which, because of its 
vulue to the  general public, should bu identified for c u rren t or fu tu re
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p lann ing , protection, o r acquisition; these a reas , subject to council 
defin ition  of c rite ria  for th e ir  identification, include:

(A> areas  of unique, scarce, frag ile  or vu lnerab le  n a tu ra l h ab ita t, 
cu ltu ra l value, historical significance, or scenic im portance;

(B) a rea s  of h igh  n a tu ra l p roductiv ity  or essen tia l h a b ita t for Lving 
resources;

(C) a rea s  of su b s tan tia l recreational value or opportunity ;
iD) a re a s  w here developm ent of facilities is dependent upon th e  

u tiliza tion  of, or access to, coastal w ater:
(E) a rea s  of un ique  geologic or topographic significance which a re  

susceptib le to in d u stria l or com m ercial developm ent;
(F) a rea s  of sign ifican t hazard  due to storm s, slides, floods, erosion 

or se ttlem en t: and
(G) a re a s  needed to protect, m ain ta in , or rep len ish  coastal land or 

resources, includ ing  coastal flood plains, aqu ifer recharge areas, 
beaches and offshore sand  deposits;

(2) "coastal resource d istric t"  m eans ach of the  following which 
con ta in s a portion  of th e  coastal a rea  of the  sta te ;

(A) unified m unicipalities:
(B) organized boroughs of any  class which exercise p lann ing  and  

zoning au th o rity ;
(C) home ru le  and  firs t class cities of the unorganized borough or 

w ith in  boroughs which do not exercise p lann ing  and zoning au tho rity ;
<D) second class c ities of th e  unorganized borough, or w ith in  bor­

oughs w hich do not exercise p lan n in g  and zoning au th o rity , which 
have estab lished  a p lann ing  com m ission, and which, in  the opinion of 
th e  com m issioner of com m unity  and regional affairs, have the  capabil­
ity  of p rep arin g  and im plem enting  a com prehensive d is tric t coastal 
m an ag em en t program  under AS 46.40,030;

lE> coastal resource service a reas  estab lished  and organized under 
AS 29.03.020 an d  AS 46.40.110 — 46.40.180;

(3) "council" m eans th e  A laska C oastal Policy Council;
(4) "d ep artm en t"  m eans th e  D epartm en t of C om m unity and  Re­

gional Affairs;
(5) "use of d irec t and  s ign ifican t im pact" m eans a use, or an  activ ity  

associated  - 'i th  th e  use. w hich proxim ately  con tribu tes to a m ateria l 
change or a lte ra tio n  in th e  n a tu ra l or social characteristics of a  p a rt of 
th e  s ta te 's  coastal a rea  and  in which

< A) th e  use, o r ac tiv ity  associated w ith it, would have a ne t adverse 
elTect on the q u a lity  of the resources of the  coastal area;

<B) th e  use, o r acti ty  associated w ith  it, would lim it the  range of 
a lte rn a tiv e  uses of the  resources of the  coastal area ; or

(Cl th e  use w o jld , o f itself, co nstitu te  a to lerab le  change or a l te r ­
ation  of the  resources w ith in  th e  coastal areu  hu t which, cum ulatively , 
would have an  adverse effect;
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(6) "uses of s ta te  concern" m eans those land and  w a te r uses which 
would sign ifican tly  affect the long-term  public in te rest; these  uses, 
subject to council definition of th e ir  ex ten t, include:

(A) uses of national in te rest, includ ing  the use of resources for the 
s itin g  of ports and m ajor facilities w hich con tribu te  to m eeting  n a ­
tional energy needs, construction  an d  m ain tenance  of nav igational 
facilities and system s, resource developm ent of federal land, and  n a ­
tional defense and rela ted  security  facilities th a t  a re  dependen t upon 
coastal locations;

»B> uses of more th an  local concern, including those land  an d  w ater 
uses w hich confer sign ifican t env ironm enta l, social, cu ltu ra l, or eco­
nomic benefits or burdens beyond a  sing le  coastal resource d istric t;

<C ) the siting  of m ajor energy facilities, ac tiv ities  p u rsu a n t to a 
s ta te  oil and  gas lease, or large-scale in d u stria l or com m ercial devel­
opm ent ac tiv ities which a re  dependen t on a  coastal location und 
which, because of th e ir  m agn itude  or th e  m agn itude  o f th e ir  effect on 
th e  econorn, >f :he s ta te  or the  su rround ing  area , a re  reasonably  
likely  to prese issues of m ore th a n  local significance;

«D » facilities serv ing  sta tew ide or in te rreg iona l tran sp o rta tio n  and 
com m unication needs; and 

• E) uses in a reas  estab lished  as s ta te  parks or recrea tiona l a reas  
u nder AS 41.21 or as s ta te  gam e refuges, gam e san c tu a rie s  or critical 
h a b ita t a reas  under AS 16.20. IS 4 ch 84 SLA 1977; am  S 3 ch 129 
SLA 1978; am  § 86 ch 74 SLA 1985)

Effect o f am endm ents. — The 1985 AS 29 68.240 — 29 68.440'' at the end uf 
amendment deleted "established under subparagraph < A» of paragraph (2).

C h a p te r  45. N o rth w est In te rs ta te  C o m p act on 
Low-level R ad io ac tiv e  W aste M anagem ent.

Section 
10. Compact enacted 
20. Implementation

S ec, 46.45.010. C o m p a c t e n a c te d . The N orthw est In te rs ta te  
|  Com pact on Low-Level Radioactive W aste M anagem ent, as contained

i  in th is  section, is enacted  into law  and  en tered  into on beha lf o f the
S ta te  of A laska w ith  any  and  all o th e r stu tes  legully jo in in g  it in u 
form su b stan tia lly  as follows;

N o r t h w e s t  In t e r s t a t e  C o m p a c t  o n  Lo w -l e v e l  
R a d io a c t iv e  W a s t e  M a n a g e m e n t

A r t ic l e  I. P o l ic y  a n d  P u r p o s e .

T he party  s ta le s  recognize th a t  low-level rad ioactive w ustes ure 
g enera ted  by essen tia l ac tiv ities and  services th a t  benefit the citizens
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