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April 9, 1987

The Honorable Jan Faiks
President of the Senate
Alaska State Legislature
P.0. Box V

Juneau, AK 99811

Dear Senator Faiks:

Under the authority of art. I1Il, sec. 18, of the Alaska Con—
stitution, | am transmitting a bill relating to the state"s
retirement systems. The bill makes miscellaneous amendments
to statutes providing for the teachers” (TRS), public
employees*® (PERS), judicial (JRS), and elected public
officers®™ (EPORS) Retirement Systems. A section-by-section
description of the bill follows.

Section 1 of the bill amends AS 14.25.160(b). Currently,
that section provides for a death benefit of $500 payable to
a deceased TRS member*s designated beneficiary if the member

is survived by dependent children. Clearly, this provision
was meant to benefit the dependent children, at least indi—
rectly. However, under a Jliteral 1interpretation of this

section, the $500 benefit is payable to the designated ben—
eficiary even if the designated beneficiary 1is not the per—
son responsible for the member®s surviving dependent chil—
dren. In accordance with the obvious intent of the legisla—
ture in providing this benefit, the amendment clarifies that
the $500 benefit is payable only if the designated benefi—
ciary is the surviving dependent child or 1is the parent or
guardian responsible for the surviving dependent child.

Section 2 of the bill amends AS 14.25.162(b). Under AS 14.-
25.162(b)(2), a survivor®s allowance of 35 percent of a de—
ceased TRS member*s base salary is paid to the member®s sur—
viving spouse if there are dependent children. This pro—
vision 1is also clearly meant to benefit the dependent chil —
dren, at least indirectly, and to alleviate financial burden

incurred by a person who 1is responsible for a deceased mem—
ber®s dependent children. However, the surviving spouse of
a deceased member 1is not necessarily the parent of or even
the person responsible for the surviving dependent children.
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"he amendment clarifies that the 35 percent survivor®s al—
lowance is payable to the surviving spouse if the surviving
spouse is legally responsible for a surviving dependent
child.

If there 1is no surviving spouse, 10 percent of a deceased
member®s base salary is paid to each court-appointed guar—
dian of a surviving dependent child. Under the division®s
longstanding interpretation of this provision, if all of the
deceased member®s surviving dependent children have the same

guardian, 10 percent is paid to the guardian. IT the depen—
dent children have separate court-appointed guardians, each
guardian 1is paid 10 percent. However, if the court appoints

more than one person (for example, an aunt and uncle) to
serve jointly as guardian of one or more dependent children,
10 percent is paid to the guardians jointly. The amendment
codifies this longstanding interpretation by the division.

A reference in AS 14.25.162(b)(3) to AS 14.25.160(a) is
changed to AS 14.25.166, to correctly indicate the location
of the description of "beneficiaries,” which was relocated
in 1982.

Section 3 of the bill amends AS 14.25.164(b). A reference
to AS 14.25.160(a) 1is changed to AS 14.25.166, to correctly
indicate the location of the description of "beneficitries,”
which was relocated in 1982.

Section 4 of the Dbill amends AS 22.25.030 by adding a new
subsection that provides for the manner of payment of the
contributions made to JRS Dby a judge if there are no sur—
vivors entitled to benefits or if less than the amount con—
tributed by the judge has been paid after payment of all
survivor®s benefits. This amendment is consistent with pro—
visions 1in PERS and TRS and with an amendment to EPORS 1in
sec. 8 of this bill.

Section 5 of the bill adds a new section to AS 22.25. The
new section requires persons who claim entitlement to death
benefits under JRS to provide evidence of that entitlement.

It also provides that a person who claims entitlement to
death benefits under JRS is not entitled to receive from the
system any benefits already paid by the commissioner if the
commissioner does not receive notification of a claim before

10 days after the judge®s death. This section is consistent
with provisions added last year by ch. 117, SLA 1986 to
PERS, TRS, and the National Guard and Naval Militia Retire—
ment System. Failure to include the provision in amendments

to JRS statutes was an oversight.
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SCS CSHB 252 (Fin), which became ch. 82, SLA 1986, and SCS
CSHB 237(Jud), which became ch. 117, SLA 1986, passed the
legislature on May 11 and 12, 1986, respectively. Both
bills contained amendments to JRS. Section 8 of SCS CSHB
252 (Fin) amended AS 22.25.030(b) to remove the provision
that the right of a surviving spouse to survivor®s benefits

under JRS ends upon remarriage of the surviving spouse.

Section 22 of SCS CSHB 237 (Jud), which passed the legisla—
ture one day later, added new AS 22.25.035. Through appar—
ent oversight, the new section contained the same provision
that was deleted in the other bill. Section 6 of the at—
tached bill amends AS 22.25.035 to remove that provision,

making it consistent with AS 22.25.030(b).

Section 7 of the bill amends AS 39.35.330(b). Under the
division®s Jlongstanding interpretation of this subsection,

which was first adopted as a regulation in 1966, periods of
leave without pay are totaled in a calendar year to deter—
mine whether more than 10 days have been taken during the
year for purposes of determining creditable service. The
amendment clarifies AS 39.35.330(b), 1in accordance with the
longstanding administrative interpretation.

Section 8 of the bill provides that the right of a surviving
spouse to receive survivor®s benefits under EPORS continues
upon remarriage of the surviving spouse. This is consistent
with similar changes to JRS enacted last year (see sec. 6) .

This section also provides for the manner of payment of the
contributions made to EPORS by a member if there are no sur—
vivors entitled to benefits or if less than the amount con-—
tributed by the member has been paid after payment of all
survivor®"s benefits. This amendment is consistent with pro—
visions in PERS and TRS and with the amendment to JRS 1in
sec. 4 of this bill.

Section 9 corrects an error in sec. 57,"ch. 82, SLA 1986.

Under that section, sec. 43, ch. 82, SLA 1986, which pro—
vided for payment of interest on underpayments and overpay—
ments by and to the system was made applicable only to
PERS-covered employees hired after the effective date of the
Act. Sec. 43, like sec. 2, ch. 82, SLA 1986, which includes
the same provision for TRS and which was not limited in 1its
application, was meant to apply to all PERS-covered employ—
ees, regardless of date of hire.
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Section 10 repeals AS 39.35.525, which limits to 30 the num—
ber of years that may be considered for purposes of
computing benefits for an employee enrolled as a peace
officer or fireman.

Section 11 of the bill provides for an immediate effective
date.
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