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April 9, 1987

The Honorable Jan Faiks 
President of the Senate 
Alaska State Legislature 
P.O. Box V  
Juneau, AK 99811

Dear Senator Faiks:

Under the au thority of art. Ill, sec. 18, of the Al aska C o n­
stitution, I am transmitting a bill relating to the state's 
retirement systems. The bill makes miscellaneous amendments 
to statutes p r o v iding for the teachers' (TRS), public 
employees' (PERS), judicial (JRS), and elected public 
officers' (EPORS) Retirement  Systems. A  section-by-section 
description of the bill follows.

Section 1 of the bill amends AS 14.25.160(b). Currently, 
that section provides for a death benefit of $500 payable to 
a deceased TRS m embe r ' s  designated beneficiary if the member 
is survived by d e p e ndent children. Clearly, this provision 
was meant to b e ne fit the dependent children, at least indi­
rectly. However, under a literal interpretation of this 
section, the $500 b e n e f i t  is payable to the designated b e n­
eficiary even if the de signated beneficiary is not the p er­
son responsible for the member's surviving dependent chil­
dren. In accordance w i t h  the obvious intent of the legisla­
ture in prov iding this benefit, the amendment clarifies that 
the $500 bene fit is payable only if the designated b enef i­
ciary is the surviving  d ependent child or is the parent or 
guardian responsible for the surviving dependent child.

Section 2 of the bill amends AS 14.25.162(b). Under AS 14.- 
25.162(b)(2), a survivor's allowance of 35 percent of a d e­
ceased TRS member's base salary is paid to the member's sur­
viving spouse if there are dependent children. This pro­
vision is also clearly m eant to benefit the dependent c h i l­
dren, at least indirectly, and to alleviate financial burden 
incurred by a person who is responsible for a deceased m e m­
ber's dependent children. However, the surviving spouse of 
a deceased m e m b e r  is not necessarily the parent of or even 
the person responsible for the surviving dependent children.
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"he amendment clarifies that the 35 percent survivor's a l­
lowance is payable to the surviving spouse if the surviving 
spouse is legally responsible for a surviving dependent 
child.

If there is no surviving spouse, 10 percent of a deceased 
member's base salary is paid to each cou rt-appointed g u a r­
dian of a surviving dependent child. Under the division's 
longstanding interpretation of this provision, if all of the 
deceased member's surviving dependent children have the same 
guardian, 10 percent is paid to the guardian. If the d e p e n­
dent children have separate court-appoin ted guardians, each 
guardian is paid 10 percent. However, if the court appoints 
more than one person (for example, an aunt and uncle) to 
serve jointly as guardian of one or m o r e  dependent children, 
10 percent is paid to the guardians jointly. The amendment 
codifies this longstanding interpretation by the division.

A  reference in AS 14.25.162(b)(3) to AS 14.25.160(a) is 
changed to AS 14.25.166, to corr ectly indicate the location 
of the description of "beneficiaries," which was relocated 
in 1982.

Section 3 of the bill amends AS 14.25.164(b). A  reference 
to AS 14.25.160(a) is changed to AS 14.25.166, to correctly 
indicate the location o f  the descrip tion of " b e n e f i c i t r i e s ," 
which was relocated in 1982.

Section 4 of the bill amends AS 22.25.030 by adding a new 
subsection that provides for the ma nner of payment of the 
contributions made to JRS by a judge if there are no sur­
vivors entitled to benefits or if less than the amount con­
tributed by the judge has been paid after payment of all 
survivor's benefits. This amendment is consistent w i t h  p ro­
visions in PERS and TRS and with an amendment to EPORS in 
sec. 8 of this bill.

Section 5 of the bill adds a new section to AS 22.25. The 
new section requires persons who claim entitl ement to death 
benefits under JRS to provide evidence of that entitlement. 
It also provides that a person who claims entitlement to 
death benefits under JRS is not entitled to receive from the 
system any benefits already paid by the commissione r if the 
commissioner does not receive notification of a clai m before 
10 days after the judge's death. This section is consistent 
with provisions added last year by ch. 117, SLA 1986 to 
PERS, TRS, and the National Guard and Naval Militia R etire­
ment System. Failure to include the provision  in amendments 
to JRS statutes was an oversight.



H o n .  J a n  F a i k s P a g e  3

SCS CSHB 252 (Fin), which became ch. 82, SLA 1986, and SCS 
CSHB 2 3 7 (Jud), w h i c h  became ch. 117, SLA 1986, passed the 
legislature on May 11 and 12, 1986 , respectively. Both
bills contained amendments to JRS. Section 8 of SCS CSHB 
2 5 2 (Fin) amended AS 22.25.030(b) to remove the provision 
that the right of a surviving spouse to survivor's benefits 
under JRS ends upon remarriage of the surviving spouse. 
Section 22 of SCS CSHB 237 (Jud), which passed the legisla­
ture one day later, added new AS 22.25.035. Through appar­
ent oversight, the new section contained the same provision 
that was deleted in the other bill. Section 6 of the at­
tached bill amends AS 22.25.035 to remove that provision, 
m a k i n g  it consistent with AS 22.25.030(b).

Section 7 of the bill amends AS 39.35.330(b). Under the 
division's longstanding interpretation of this subsection, 
which was first adopted as a regulation in 1966, periods of 
leave w i t h o u t  pay are totaled in a calendar year to d e t e r­
mine whether more than 10 days have been taken during the 
year for purposes of determining creditable service. The 
amendment clarifies AS 39.35.330(b), in accordance wit h the 
longstanding administrative interpretation.

Section 8 of the bill provides that the right of a surviving 
spouse to receive survivor's benefits under EPORS continues 
upon remarriage of the surviving spouse. This is consistent 
with similar changes to JRS enacted last year (see sec. 6) .

This section also provides for the manner of payment of the 
contributions made to EPORS by a member if there are no sur­
vivors entitled to benefits or if less than the amount con­
tributed by the member has been paid after payment of all 
survivor's benefits. This amendment is consistent with pro­
visions in PERS and TRS and with the amendment to JRS in 
sec. 4 of this bill.

Section 9 corrects an error in sec. 5 7 , ' ch. 82, SLA 1986. 
Under that section, sec. 43, ch. 82, SLA 1986, which p r o­
vided for payment of interest on underpayments and overpay­
ments by and to the system was made applicable only to 
PERS-co vered employees hired after the effective date of the 
Act. Sec. 43, like sec. 2, ch. 82, SLA 1986, which includes 
the same provision for TRS and which was not limited in its 
application, was meant to apply to all PERS-covered employ­
ees, regardless of date of hire.
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Section 10 repeals AS 39.35.525, which limits to 30 the num­
ber of years that m a y  be c onsi dered for purposes of 
computing benefits for an employee enrolled as a peace 
officer or fireman.

Section 11 of the bill provides for an immediate effective 
date.

provides for an immediate
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FISCAL NOTE

Bill Version: :5~?

R E Q U E S T_____________________________________  Publish Date:

EXPENDITURES/REVENUES: (Thousands of Dollars)
EY 87 EY 88 FY 89 FY 90 'EY '91 FY 92

OPERATING 1 1 1

PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL o.n 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND 4 STRUCTURES 0.0 0.0 0.0 0.0 0.0 0 u
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCEII ANFOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING Q.Q ... .. Q.Q Q.Q ....... Q.Q Q.Q .. Q.Q

CAPITAL o.o 1 0.0 1 O.ol 0.0 1 o.ol 0.0

REVENUE .Q.Q,! o o 1 __0*qJ___ o.o 1 o.ol ...Q.Q...

FUNDING: (Thousands of Dollars)

CENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 . 0 0 .0 0 .0 0 .0 0 .0 0 . 0
0 . 0 0 .0 0 .0 0 .0 0 .0 0 .0
0 . 0 0 .0 0 .0 0 .0 0 .0 0 . 0
Q.Q 0 . 0 Q.Q . Q.Q . Q.Q Q.Q

POSITIONS:

FULL-TIME 0 . 0 0 .0 0 .0 0 . 0 0 .0 0 .0
PART-TIME 0 . 0 0 .0 0 .0 0 .0 0 .0 0 . 0
TFMPORARY . .. .Q.Q 0 .0 Q.Q Q.Q 0 .0 0 . 0

A N A L Y S I S :

Technical amendments.

Prepared By:___R & b e r t . S r a l n a k e r .  Deputy D i r e c t o r _______________Phoner^ ^ . ^ Q ___________________
Division:__ fle.tl.£cmcnt..and.BancHts___________________Date: Aorn  s. 1007__________
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