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BILL NO: SB 165 DATE: March 17, 1987

TITLE: An Act relating to release CONTACT: Hill Brown
of certain permanent fund 465-4335
dividend and drivers' license

information to the United
States Selective Service System

Section 1 of this bill is the only portion which will affect the
Department of Public Safety. It requires the department to release
data to the Selective Service, and requires the department to add a
statement on driver license applications.

The department does not objpct to releasing the data to the Selective
Service, however, is opposed to the last sentence of Section 1, which
requires the statement on the application. The requirement to print
the statement on a driver's license application, and make it meaningful
would require revamping of the present driver licensing process, making
it more time consuming, which we object to. Also, Federal Government
recognized the importance of the SSN as an identifier and passed a law
in 1976, authorizing the use of the SSN by a state in four situations.

One of those was the administration of a driver's license Jlaw. In
1986, Congress passed a law concerning licensing of commercial vehicle
operators. Port of that law requires an information system to identify
commercial operators. At this time the federal DOT is proposing to use

the SSN, along with name, DOB, etc.,as identifiers in that system.
Thus, the wording of the last sentence in Section 1 may make Alaska law
conflict with federal law.

The department does not support this bill, however, would change to a
neutral position if the last sentence of Section 1 were deleted.

WILLIAM R. NIX
Acting Commissioner
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510 Sixth Street
Juneau, AK 99801-1092
April 6, 1987

Senator Mitchell Abood, Chairman
Senate State Affairs Committee
P. 0. Box V

Juneau, AK 99801

Dear Senator Abood

Subject: SB 165 - Release of Information from Permanent Fund
Dividend and Drivers®™ License Information
of 18-to-25-Year-01d Males to the United States
Selective Service System

Enclosed is a brief summary concerning the purpose, use and benefits which
will be derived from passage of Senate Bill 165.

For those who may wish to dig deeper into the Selective Service Program,
the following are enclosed:

1. News Release February 11, 1987 -- reference additional efforts of
States to assist in the Selective Service registration program.

2. News Release March 1987 -- reference Federal Student Aid, Job
Training Benefits and Federal Employment.

3. News Release - Last Opportunity for Men Turning 26 to Register.
4. INS Language -- reference alien registrat;on.
5. Selective Service System Today.

6. State Selective Service Laws - Outline of steps other States
have taken to encourage registration.

Also enclosed are Attorneys General opinions which outline the need for
legislation if the State is going to cooperate with the Selective Service
Agency 1in this report:

1. Opinion dated June 30, 1983
2. Opinion dated July 16, 1986

Sincerely

Robert® J .~DupGVeV~ACOL. Reti red
Stat”™ Director Selective Service

cc: Senator Jim Duncan



SENATE BILL 165

The information to be released to Selective Service will be used to
match the file of those residents of Alaska who have a statutory
responsibility to register with Selective Service - all males between the
ages of 18 - 25 years of age (born after June 1, 1960).

If these names do not appear on the Selective Service list of
registrants, they will be sent a letter informing them of their suspected
violation and giving them an opportunity to register or explain why they do
not have to register. If a young man does not respond to this letter, he 1is
sent two more. Thereafter, his name 1is forwarded to the Department of
Justice for possible prosecution.

In addition, while in a delinquent status, the 18 through 25 year olds
who have not registered are denied the following Federal benefits:

1. Student financial aid under Title 1IV.

2. Participation under the Joint Training Partnership Act.

3. Appointment in an executive agency of the Federal government.

If the individual slips through the cracks without registering, upon
reaching 26 years of age he is permanently denied the above benefits.

While Selective Service has a continuing program of advertising on the
statutory requirement of registration, we know from our experience 1in
Alaska that many in the rural area will not get the word, or may not be
readily accessible to a post office; or, as in the case of many youths, may
put it off, forget, and think it is too Late to comply.

Thus, supplying this data to Selective Service from the permanent fund
recipients or drivers®™ licenses will help get to these Alaskans information
which will not only contribute to our national security interest but also

to life-long Federal benefits.



Selective service System

NATIONAL HEADQUARTERS « 1M3 3UI STREET » WASHINGTON DCX*JS

70213-000082
CAPT H.W. WALLS

SELECTIVE SERVICE SYSTEM
BLDG. 7, RM 160 TREASURE ISLAND

SAN FRANCI5CO0, CA 94130-5052

MEMO TO ASSIGNMENT EDITORS
February 11, 1987

The formal signing of House Bill 542 will take place in the Carvel State
Office Building, 820 French St., Wilr.incton, Del., on Feb. 26, 1987, at
11400 a.n. Governor Michael N. Castle, Rep. Roger P. Roy (R-20th District),
primary sponsor of the legislation, and Selective Service Systen Acting Director

Wilfred L. Ebel will attend the cerenony.

House Bill 54? rakes registration with Selective Service (for those ren
required to so register) a pre-condition for state enployr.ent, or for any
program supported by the General Fund to provide educational assistance to

residents of Delaware or any other state.

This legislation is rodeled after federal legislation. The intent of both
federal and state legislation is two-fold. It increases public awareness of the
registration requirenent and it ensures that recipients of taxpayers’ funds are

in compliance with the law. Delaware joins nine other states with similar

legislation.

Men are required to register with Selective Service within 30 days of their
18th birthday. Failure to register may lead to conviction r.s a felon and as
such, may be punishable by a fine cf up to 5250,000 or up to five years

imprisonment, or a combination of both.

For further information, contacts

Dallas Winslow
(302) 654-6428
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FEDERAL STUDENT MD, JOB TRAINING BENEFITS
AND FEDERAL EMPLOYMENT

Three measures enacted by Congress link Selective Service registration to
eligibility for certain federal benefits. The legislative intent was to increase
public awareness of the registration requirement and to ensure that recipients of
Federal funds were in compliance with the law. The student aid and job training
benefits have become known as the "Solomon Amendments" after Rep. Gerald
Solomon (R-NY), who introduced the bills.

Put w 97-252, signed on September 8, 1982, provides that persons
required jister with Selective Service be in compliance before receiving
student fir .i,ial aid under Title IV of the Higher Education Act. Included are the

popular Pell Grants and Guaranteed Student Loans. Applicants are asked to sign a
statement of compliance which is part of the application form for financial aid.

An agreement between the Department of Education and the Selective
Service System signed in January 1986 provides for computer matching of Pell
Grant applicants and recipients with Selective Service's registrant file. The
names of suspected nonregistrants are furnished to the Department of Education
which flags the records of those students and will not issue them grants until they
prove they are in compliance with the law.

On October 13, 1982, Public Law 97-300 amended the Job Training
Partnership Act (JTPA) to impose similar requirements on applicants for job
training. The basic provisions of this amendment also require registration a; a
condition of eligibility. However, because of differences in the two programs, the
method of implementing the JTPA is different from that for Title IV student aic.

Job training benefits do not involve any payment of money to the applicant
— the agency furnishing the training receives the funds. Therefore, only the
training agency can be held financially liable if the applicant does not meet all *he
eligibility requirements.

To protect the training agencies, most procedures require applicants of
registration age to furnish written proof or verbal verification of their
registration from Selective Service rather than simply signing a statement of
compliance.

Selective Service and the Department of Labor are attempting to assist
applicants in obtaining the proof they need to annlv for job training benefits. Hen
not yet registered can fill out registration forms at most job training center; as
part of the application process. Men who have misplaced the proof of registration
(Selective Service Acknowledgement Letter) may obtain a duplicate by contacting
Selective Service, either by mail or by calling, toll free, 1-800-621-5388. This
service is available to anyone who is in need of verification of registration.

-0ver



On November 8, 1985, President Reagan signed Public Law 99-145 which is
commonly known as the Thurmond Amendment to the Defense Authorization
Bill. Offered by Senator Strom Thurmond (R-SC), this law denies appointment to
federal jobs to men who have not registered with Selective Service. This law not
only applies to men seeking permanent employment, but also to young men seeking
temporary summer employment with a federal agency, or department, or the U.S.
Postal Service.

The intent of his legislation is twofold. First, it is intended to increase
public awareness of the registration requirement. And, second, it ensures that
recipients of federal funds (federal paychecks) are in compliance with the law.

The Office of Personnel Management administers the provisions of these
regulations.



Selective Service System

NATIONAL HEADQUARTERS = 1D?3 3lIrt STREET * WASHINGTON, DC <0435

FOR If.?MEDIATE RELEASE
LAST OPPORTUNITY FOR MEN TURNING 25TO REGISTER

The Selective Service System roaches on important milestone In the

registration of young men on January 1, 1986.

Beginning on this date, men who were required in 1980 to register with
Selective Service will be turning 26. Selective Service does not have the authority
to accept registrations of men after they turn 26. Men who foiled to register will
have permanently forfeited their right to certain Federal student oid and job
training benefits as well as Federal employment. Additionally, registration with

Selective Service is a requirement in some states for various employment

opportunities, such as law enforcement agencies and permission to practice law. «

Men born in 1960 who have registered, will reach uge 26 in 1986 and, under
present law, will no longer be eligible for selection for induction. Over 15 million

men, oge 18 through 25, have registered with Selective Service since President

Carter initiated registration in 1980.

Many of the men who ere nonregistronts may be unaware of the requirement
or do not understand the importance of the obligation to register. Some have
served in the military but failed to register either before entering the Armed
Forces or after leaving active duty. Others may have been incarcerated at the
time of their 18th birthday and not realized they were required to register if

released from custody prior to age 26.

Men age 18 to 25 who have not yet registered should register promptly to
avoid prosecution and/or loss of benefits. Registration takes only five minutes at
any post office. Failure to register is a felony, punishable by a fine of up to

$250,000 and/or up to 5 years imprisonment.

H | " 800~LS>I-S38¢£

For further information, contact:
Joan Lamb
Assistant Director for Public Affairs
(202) 724-0790



INS LANGUAGE

Males 18 through 25 years of age who are planning on applying for legalization under the
Immigration Reform Act must register with the Selective Service System, if they have
not already done so.

The Selective Service System is an independent agency of the federal government
responsible for supplying untrained manpower to the armed forces in time of
emergency. By law, every male citizen of the United States, and every other male
person residing in the United States—including alien parolees and refugees, and aliens
illegally residing in this country—who is 18 through 25 years of age must register. A man
who does not comply with Selective Service law may be denied legal alien status.

Although there is no draft now, peacetime registration develops a list of names and
addresses of men who might be called upon if a return to the draft is authorized...but
peacetime registration does not imply that a return to the draft is imminent.

The registration process is a simple one. All a young man need do is fill out a simple
form at any U.S. post office. The form will ask for his name, address, date of birth,
social security number and telephone number. Registration forms will be accepted
without social security number and/or telephone number if these are unavailable or non—
existent.

Within 90 days the young man will receive an acknowledgement letter from Selective
Service showing his assigned Selective Service Registration Number. This
acknowledgement form will verify that the individual is registered, and may be used as
documentation in the legalization procedure.

A man who does not register with Selective Service also risks prosecution as a felon with
a fine of up to $250,000 and a jail sentence of up to five years, or a combination of
both. In addition, non-registrants forfeit eligibility for certain federal benefits including
student financial aid, job training and employment opportunities.

For further information about Selective Service registration, contact your local INS
office or call the Registration Information Office toll free on 1-800-621-5388, or write
to Selective Service System, National Headquarter . Washington, D.C. 20435.



SELECTIVE SERVICE SYSTEM TODAY

It couldn't be done. In a "deep standby" status, Selective Service could not supply,
inductees to the Department of Depose in enough time to allow men to be properly
trained before they were needed to “pport the regular armed forces, the Guard, and the
Reserves. The country was in jeopardy — the men were in jeopardy.

In 1980, President Carter requested a revitalization of the Selective Service
System and called for a return to peacetime registration.

Today the results of that revitalization are:

1. A system that is fair, just and equitable, and able to respond in a timely fashion
to the Department of Defense;

2. Board members who are trained and representative of the public they serve;
3. An organized Alternative Service for conscientious objectors; and

4. A 99 percent compliance rate among the nation's draft-eligible population, or
those men between the ages of 20-25.

Peacetime registration is merely that. It would take an act of Congress to return
to the draft. The Military Selective Service Act states that male U.S. citizens and male
aliens between the ages of 18 and 26'residing in the U.S. must register with Selective
Service within 30 days of their 18th birthday. This law applies to men born on or after
January 1, 1960.

Registration is a simple process, a man goes to any area post office (embassy or
consular office for those residing outside the U.S.), and fills out a form that asks for his
name, address, Social Security Number, telephone number and date of birth.

Since there are no inductions, there is no need to classify. However, classifications
have been simplified and exist on paper should the need arise. The system has few causes
for deferments and exemptions — thus all share in the duty of defending their country.

Selective Service registration is a requirement for several federal benefits
including student financial aid under Title IV of the Higher Education Act (the
Guaranteed Student Loan and Pell Grant programs, among others), job training benefits
provided under the Job Training Partnership Act, and federal employment.

Following the federal lead, many states have passed legislation linking Selective
Service registration to state financial student aid. Illinois was the first state to enact
such legislation and was soon followed by Tennessee, Mississippi and Massachusetts.
Other states enacting similar legislation now include Louisianna, North Carolina, Florida,
Georgia and, most recently, Ohio.

Some of these states have taken the federal legislation a step further. In
Tennessee, a man must be registered with Selective Service to attend state-funded
colleges and universities. In Ohio, a man must be registered if he wants to be eligible for
the reduced resident tuition rate.



The trend is apparent. In addition to the requirements listed above, some states
require registration for jobs in law enforcement agencies, or for permission to practice
law. Segments of the private sector have also followed the federal and state lead.

Failure to register is a felony, and the penalty can be up to $250,000 in fines, five
years in prison, or both.

The revitalization of Selective Service has been a success. Young men today are
readily accepting their responsibility. Since registration was reinstituted in 1980, more
than 16 million young men have registered with Selective Service.

President Reagan has stated, "if a vou'ng man is enjoying all the rights and
privileges associated with living in this great country of ours, he should also willingly
assume the obligations of membership in that society."” Registration is meant to insure

peace. Registration is quick, it's easy, and it's the law.



STATE SELECTIVE SERVICE LAWS

Slptes Deny State Deny Entry Require Out Deny Civil Other
Fi nanc ial To All Of State Service
Ai d State Schools Tuition Fee Employment

Fl or ida X

Georgia X

Illinois X

Louisiana X X

Massachusetts X

M ssissippi X

Nor th Caroli na X 1

Ohio X X

Tennes see X

Delaware X X

1. SSS registration made a condition for two minor veterans' dependents financial aid programs.



MEMORANDUM State of Alaska

KlCharles Hosack, Deputy Director date:June 30, 1983
Division of Motor Vehicles
Department of Public Safety FILE NO
TELEPHONE NO: 269-5581
FROM:Joseph Bal fe subject: Driver Record
Assistant ~Ttorney General Information

Department/of Public Safety

With reference to your memo dated June 28, 1983, concerning the
release of records under AS 28.15.151(c), a careful reading of the
entire section shows a legislative intent to protect and Kkeep
confidential records maintained by the Department under this
section, but, for two exceptions.

First, such records are available to the individual driver or his
designee inasmuch as they compose a » abstract of the driver"s record

or the original copy of the computer printed record of the driver"s
record.

The other exception 1is upon request from a municipality, state or
federal administrative or jTudicial agency for the abstract- of the
driving record of a driver (emphasis added.)

It is my opinion that As 28.15.151(c) must be read to restrict the
release of such records to abstracts of driving records only, and
such requests must be made for named individuals and not for a
particular class.

cc: Commissioner Robert J. Sundberg ~

Robert Rowan
Bill Brown

XC: Charlie Smith, HSPA

GD - 7/07/83 JUL 07 1983

SAFETY

DEPARTMENT OP PAHLIC FAJtTY
COMMISSIONER"S OFFICE
Juneau. *"iska

JUL 05 1983

C}-CO1A(»«. *0/ML



MEMORANDUM

to All Directors
Department of Public Safety

from Robert J. Sundberg
Commissioner
Department of Public Safety

Regulations regarding the availability of State records for
public usage were recently promulgated. Incorporated within
those regulations are certain requirements that relate to
having requests in writing on forms provided [6 A AC 55.040(a)],
logged [6 AAC 95.060(a)], and response made [6 AAC 95. 070

et. al .].

Since the State has not provided, nor does it appear that it
plans to, general forms to meet the requirements, this
department has developed the necessary forms to comply.

These forms have been prepared to meet the requirements.

1. Request for Public Information - Form (12-010)

2. Public Information Request Log - Form (12-012)

3. Public Information Non-Compliance Notification -
Form (12-011)

This regulation also stipulates in 6 AAC 95.040(b) and 6 AAC
95.060(b), that information routinely provided need not
require formal application or logging.

This office 1is not in a position to determine what areas or
the respective quantity of requests received by divisions,
councils, boards, or commissions, that would require the
formal process to be implemented. Therefore, a minimum
amount of each of the three types of forms are being provided.
For the most part, they are reproducible through photocopy
process, with only cne (Form 12-011) being two (2) sided.
eAlso provided is the full text of 6 AAC 95.

You will be left to your own devices in developing compliance
procedures and distribution of the form, in quantity necessary,
and copies of the related Administrative Code area to the
various effected segments under your management control, as
well as ensuring compliance.

From this vantage point, it appears that there will not be a
need for large quantities of any of the forms, but, if that
is not the case, please notify this office and production
quantities will be provided.

Attachments: a’/s

02-COtA (Arc 10/79)
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(1) “beaches"™ means the area affected by
wave action directly from the sea;

(2) "marine coastal water” means water
adjacent to shorelines which contains a measur-

able quantity of seawater, including sounds,
bays, lagoons, bayous, ponds and estuaries,
and the living resources which arc dependent

on these bodies of water;

(3) "council®™ means the Alaska Coastal
Policy Council;

(4) "district” means a coastal resource
district as defined in AS 46.40.210(2);

(5) "district program"™ means a district
coastal management program;

(6) "islands" means bodies of land sur-
rounded by water on all sides; interior por-

tions of major islands may be excluded from
the coastal area if uses of these islands do not
cause direct and significant impacts on coastal
waters;

(7) "saltwater wetlands” has the same mean-
ing as that contained in 6 AAC S0.900(19);

(S) “transitional and intertidal areas” means
areas subject to periodic cr occasional inunda-
tion by tides, including coastal floodplains,
storm surge areas, tsunami and hurricane zones,
and washover channels;
lias the

(9) “feasible and prudent” same

meaning as in 6 AAC 80.900;

(10) "including"” has the same meaning as in
6 AACS0.900.and

(11)
ing provided in
7/1S/7S. Reg. 67;
9/9/81, Reg. 79)

Authority:

"significant amendment"” has the mean-
6 AAC 80.900(23). (Eff.
am 8/18/79, Reg. 71; am

AS 44.19.160
AS 46.40.010(c)(2)
AS 46.40.040
AS 46.40.060
AS 46.40.070

GOVERNOR’S OFFICE

6 AAC 85 900
6 AAC 95 010

PART 7.
GOVERNOR

CHAPTER 95.
PUBLIC INFORMATION

Section

10. Policy on disclosure of agency records

20. Request for records

30. Where requests for agency records may
be filed ,

40. Form of request

50. Requests which do not reasonably
describe records sought

60. Initial action upon receipt of a request
70. Response to request: time limits
80. Deletion of nondisdosable informaticn
,»90. Denials of requests
X'100. Appeal from denial: manner of making
’110. Appeal determinations: time allowed; by
whorn made
120. Contents of determination denying
appeal
130. Copies and fees
140. Conversion of information
150. Disclosure to litigants or their agents
900. Definitions

6 AAC 95.010. POLICY ON DISCLOSURE
OF AGENCY RECORDS, (a) It is th? policy
of the executive branch of government to dis-
close agency records and to provide copies of
those records in an expeditious manner. It isthe
purpose of this chapter to ensure that requests
for disclosure arc handled in a timely, reason-
able, and responsive manner, without infringing
on the rights of any person or ether entity, and

without impairing the functioning of any
agency.
(b) AIl agency records are disdosable to the

public unless nondisclosure is authorized by a
valid Alaska or federal statute or regulation, or
by a privilege, exemption, or principle recog-
nized by the courts, or by an agency protec-
tive order authorized by law.

(c) All disdosable records must be made avail-
able for inspection upon request, regardless of
whether any justification or need for those
records has been shown.

(d) This
disclosure,

chapter
denial,

prescribes procedures for
reconsideration, and appeal
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Register 54. January 198.

regarding agency records. It does not purport to

prescribe substantive standards of what inlorma-

‘:on and records arc disdosable or nondis-
rsable. (Eff. 10/3/S2. Reg. S4)

Authority: AS 09.25.110

AS 09.25.120

AS 44.17.030

Art. I, sees. I, 16,

and 24, Alaska Const.

6 AAC 95.020. REQUEST FOR RECORDS,
(a) Every request to an agency for records is
governed by this chapter. However, if a differ-
ent procedure is prescribed by a state statute or
a federal statute or regulation with respect to
particular records, that procedure must be
followed.

(b) Every request to an agency for records
prepared by the agency for routine public
distribution free of charge (such as pamphlets,
copies of speeches, press releases, educational
materials, blank forms, and applications) must
be honored and the information supplied in
reasonable quantities free of charge No indivi-
dual determination under 6 AAC 95.070 — 6
AAC 95.090 is necessary in such cases, since prc-
oaration of the records for routine public dis-
ibution itself constitutes a determination that
..e records are disdosable. Copies must be fur-
nished with reasonable promptness in response
to the request.

(c) Records which arc readily available for

public inspection (such as unrestricted state

archives, library books, books still in print,

statutes, case law reporters, magazines, journals,

published regulations, treatises) are not subject

to the procedures of this chapter. (Eff. 10/4/82.
Reg. 84)

Authority: AS 09.25.110

AS 09.25.120

AS 44.17.030

Art. Ill. secs. 1.16.

and 24. Ahska Const.

6 AAC 95.030. WHERE REQUESTS FOR
AGENCY RECORDS MAY BE FILED. Re-
quests for agency records inay be filed at the

GOVERNOR'S OEFICE

6 AAC 95.010
6 AAC 95.050

nearest office of the appropriate accncy. (Eff.
10/4/82. Reg. S4)

Authority: AS 09.25.110

AS 09.25.120

AS 44.17.030

Art. 11l. secs. 1.16.

and 24. Alaska Const.

Editor‘i Note- Addrotck of pllncipjl jjency offircs arc luted in
the DL'cctory of State Officials, compiled by the Lcyialative
Affairs Aacney wnianntially.

6 AAC 95.040. FORM OF REQUEST, (a)
Except as noted in (b) of this section, a request
for an agency record must be in writing. It
must describe the record in a manner sufficient
to allow its identification and location by the
agency. Request forms must be kept available,
but no request may be denied because it is not
on such a form. If arequest includes a stamped,
addressed postcard, tiie agency shall promptly
use it to give a dated acknowledgement of re-
ceipt of the request.

(b) An informal request may be made verbally,
in person, or by telephone. An informal request
must be granted or denied within five working
days after the office responsible for maintain-
ing the requested records receives the request,
excluding the request day and including the
following five working days. If the request is
not granted within tlut time, it is considered
denied. The decision to deny an informal re-
quest is within the sole discretion of the agency.
A requestor's only remedy is to make a request
in accordance with (a) of this section and, if the
written request is then denied, to pursue appeal
steps set out in * AAC 95.100 - 6 AAC 95.120.
(Eff. 10/8/82. Peg. 84)
Authority: AS 09.25.110
AS 09.25.120
AS 44.17.030
Art. Ill, secs. I. 16,
and 24. Alaska Const.

6 AAC 95.050. REQUESTS WHICH DO
NOT REASONABLY DESCRIBE RECORDS
SOUGHT, (a) If the agency determines, within
reasonable time after receiving a request, that
the description of the records sought by the re-
quest is not sufficient to allow the agency to
identify and locate the requested records, the
agency shall promptly notify the requestor that
the request cannot be further processed until



Register S4. January 19S3

additional information is furnished. Time
limits vet out in this chapter do not begin to run
until a sufficient description of the records is
received in the office responsible for maintaining
the records.

(b) The agency shall make every reasonable
effort to assist in the identification and descrip-
tion of records soilght, and to assist the
requestor in formulating the request. If .ecords
are described in general terms (for example, all
records concerning the environment), the agency
shall attempt to communicate with the re-
questor with a view toward both speeding the
response to the request and lessening the admin-
istrative burden of processing a broad request.
These attempts may not be used as a means to
discourage requests but rather as a means to help
identify with more specificity the records
actually sought. (Eff. 10/8/82, Reg. S4)
Authority: AS 09.25.1 10
AS 09.25.120
AS 44.17.030
Art. 111. secs. 1. 16,
and 24. Alaska Const.

6 AAC 95.060. INITIAL ACTICLX UPON RE-
CEIPT OF A REQUEST, (a) Except as pro-
vided in (b) of this section, the agency receiving
a request shall maintain a log of each written
request it receives, whether at’the central office,
a regional office, or the specific office respon-
sible for maintaining the requested record. This
log must include the date the request was re-
ceived by that office, whether notice of receipt
was sent to the requestor under 6 AAC
95.040(a). and the date additional information,

if required, was requested wunder 6 AAC
95.050(a). The receiving office will promptly
forward the request to the office responsible

for maintaining the requested records.

(b) A log entry need not be made for re

quests for information which is routinely dis-
closed. (Eff. 10/8/S2. Reg. 84)

Authority: AS 09.25.1 10

AS 09.25.120

AS 44.17.030

Art 111, secs. 1.16.

and 24. Alaska Const,

6 AAC 95 070. RESPONSE TO REQUEST;
TIME LIMITS, (a) Except as otherwise pro-
vided in this section, as soon as practicable, but

governors

oitice 6 AAC 95 050

6 AAC 95.070

not later than the 10tli working day after the

date the office responsible for maintaining the

requested records receives the written rcg-. :st.
that oi lice shall

(1) furnish all requested records that arc

disdosable: and

(2) indicate to the requestor which of tit: re-
quested records arc nondisdosuhlc and the au-
thority supporting nondisclosure.

(b) There will be excluded from the period
of 10 working days (OI’ any extension of that
period) any time which elapses between the :ime
that a requestor is sent notice that proce::i:g
his request will generate chargeable fees and :ke
.time that the requestor makes suitable arra-.ge-
m.ments for pavment of those chorees under 6
'"AAC 95.130. '

(c) The agency may extend the basic «0-
,working-day period established under (a) of this
section for a period not to exceed 10 additional
working days (except as provided in (d) of this
section) by sending written notice to the re-
questor within the basic 10-working-day period.
This notice must state the reasons for the ex-
tension and the date by which the office expects
to be able to furnish the requested records or
issue a determination that they are not dis-
closable. The notice must include a statement
that the extension is not interposed for pur-
poses of delay. The basic 10-day period ma> be
extended only when one or more of the follow-
ing circumstances require the extension:

(1) there is a need to search for and coi’eet
the requested records from field facilities or
other establishments that are separate from the
office responsible for maintaining the records;

(2) there is a need to search for. collect, end
examine a voluminous amount of separate end
distinct records which are sought in a single
request;

(3) there is | need for consultation with an
officer or employee who is absent on apprc ed
leave;

(4) the basic response period comes during
a seasonal peak-service period when compliance
with the basic 10 day requirement would
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.ubstantijlly impair the functioning of the
agency 0I office responsible for maintaining the
rordi: or

(5) Ih *¢ is a need to consult with lecal
counsel to insure that protected interests of pri-
vate or government persons or entities are not
infringed.

(J) If the scope of the search or copying task
is such that it will, within the 10-day period and
any authorized extension under (c) of this sec-
tion. substantially impair the functioning of the
agency or its office responsible for maintaining
the requested records, the agency head may re-
quest approval of an additional extension from
the attorney general. Following the request for
approval of an additional extension, the attor-
ney general shall promptly give the requestor
and the agency an opportunity to be heard and
render j speedy decision. The attorney general
may grant the approval only in extraordinary
circumstances and only for the minimum period
determined by the attorney general to be re-
quired to complete the search or copying with-
out substantial impairment of the agency or
office function.

e) An agency shall give a written response
Aranting or denying a written request within the
prescribed time limit. However, if a response is
not received by a requestor within a reasonable
time after the expiration of the time limit, the
requestor may con>idcr the request denied and
pursue an appeal. (Eft. 10/S/S2. Reg. S4)

Authority: AS 09.25.110
AS 09.25.120

AS 44.17.030

Art. MI. sees. 1.16.

and 24, Alaska Const.

6 AAC 95.050. DELETION OF NONDIS-
CLOS.ABLE INFORMATION. If a record con-
tains both disdosable and nondisdosable infor-
mation. the nondisdosable information will be
deleted and the disdosable information will be
disclosed. If the diwlosablc portions cannot
reasonably be segregated from nondisdosable
portions in a manner which will allow meaning-
ful information to be disclosed, the records shall

GOVERNOR'S OFFICE

6 AAC 9S 070
6 AAC 95.090

not be disclosed. (Eff. 10/8/82. Reg. 84)
Authority: AS 09.25.110
AS 09.25.120
AS 44.17.030
Art. 111, secs. 1,16
and 24, Alaska Const.

6 AAC 95.090. DENIALS OF REQUESTS,
(a) A request may be denied only for the follow-

(1) the record is not known to exist;

(2) the record is not in the agency’s posses-
sion;

(3) the recoi | has been destroyed in accor-
dance with applicable record-retcntion schedules;

(4) C valid Alaska or federal statute or regula-
tion. or a privilege, exemption, or principle
recognized by the courts, or an agency protec-
tive o Jcr authorized by law authorizes nondis-
closure of the record;

(5) the record is believed to exist in the
agency’s possession but. has not yet been
located, in which case the agency shall proceed
under (g) of this section.

(b) The only Alaska regulations which au-
thorize nondisclosure under (a)(4) of this
section arc regulations which are

(1) authorized by a statute which specifically
empowers an agency to cxcrnp. records from
disclosure by regulation, policy, or decision; or

(2) authorized by a general statutory grant of
rulemaking power and consistent with a privilege,
exemption, or principle of nondisclosure recog-
nized by the courts.

(c) Requests may be denied by the agency
head o by those agency officers or employees
occupying positions to which denial authority
has been delegated by the agency head.

(d) An initial determination to deny a written
request must be in writing, must state the reason
for the denial, and must be dated and signed by
the person making the determination.

(e) A denial of a written request, in whole or

612

I
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in part, must state that tlic requestor may appeal
the denial by complying with the procedures in
6 AAC 95.100. A copy of 6 AAC 95.100 must
be enclosed with the denial.

(0 A denial of a written request is considered

to “e issued at the time the denial is cither de-
livered to the U.S. Postal Service for mailing or
is hand-delivered to the requestor by an agent of
the agency other than a post office employee.

(g) When a written request is denied because

the record has not yet been located (although

it is believed to exist in the agency’s possession),

the office responsible for maintaining the record

shall continue to search until it is located or it

appears that the record does not exist or is not

in the agency's possession, and shall periodically

inform the requestor of the office’s progress.
(Eff. 10/S/S2. Reg. S4)

Authority: AS 09.25.1 10

AS 09.25.120

AS 44.17.030

Art. Ill. secs. 1,16,

and 24, Alaska Const.

6 AAC 95.100. APPEAL FROM DENIAL;
MANNER OF MAKING, (a) A requestor whose
written request has been denied, in whole or in
part, whether by the agency head ora subordin-
ate. may ask for reconsideration of that denial
by addressing a written appeal to the agency
head.

(b) An appeal must be mailed or hand-
delivered to the agency head within 30 days
after the denial is issued.

(c) An appeal must con.ain a reference to the

date of the denial and the name and address of
the person responsible for the denial. The
appeal must also indicate what iccords to which
access was denied arc still sought and arc the
subject of the appeal. If the requestor has e-
ccived no response within a reasonable time
after the expiration of the time limit prescribed
in 6 AAC 97.070, the appeal must so state, must
identify the records sought, and must state the
agency to which the request was directed and
the date of the request.

(d) The 30 days within which an appeal must
be filed begin to run upon the issuance of the
denial or the expiration of the time period

GOVERNOR'S OFFICE

6 AAC 95.090
6 AAC 95.130

within which the asency should hav; respr-dcd.
(Eff. 10/8/82. Reg. 84)

Authority; AS 09.25.1 10

AS 09.25.120

AS 44.17.030

Art. 111 secs. !, 16,

and 24, Alaska Const.

6 AAC 95.110. APPEAL DETERMINATIONS'
TIME ALLOWED; BY WHOM MADE. ") A:
soon as practicable, but not later than the 10th
working day after the date the agency h::d re-
ceives an appeal, the agency head c: his c; hej
designee shall issue a written dstenr,;-.:tior
stating which of the records that are the i.bjrr
of the appeal will be disclosed and wh:l*. wii
not be disclosed.

(b) The agency head may delegate authoril]
and duties under (a) of this section to ar.y full
time employee of the agency not involve: ;ri thi
denial and not subordinate to the person respon
sible for the denial. The delegate may r.tt sub
delegate his or her authority or duties to a.aothe
person. (Eff. 10/S/S2. Reg. 84)

Authority; AS 09 25. 111
AS 09,25.121

AS 44.17.031

Art. Ill. secs 1,16

and 24. Alaska Const

6 AAC 95.120. CONTENTS OF DITEF
MINATION DENYING APPEAL. A dettrmin;
tion denying an appeal under 6 AAC 95.110¢(:
must be in writing, must state the law, regul:
tion, or court decision which is the basis for tli
denial, and must state briefly the reason for tl;

denial. A denial must further state that tli
requestor may obtain judicial review of tli
denial by commencine an action in s-peric

court. (Eff. 10/S/S2, Reg. 84)
Authority: AS 09.25.il
AS 09.25.12
AS 44.17.03
Art. 111 »ccj. 1, It
and 24, Ahsk: Cons

6 AAC 95.130. COPIES AND FEES, (a) TI
office tcsponsible for maintaining the rccon
sought shall provide copies of records only
the request of the requestor and at the r
qucstor’s expense. The agency shall prcttribe
writing the standard unit charges forcop'rs. Tl
charge for copies may not exceed the cor: to tl

6-123
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agency. Payments for copies must be received
before making the copies, except in the ease of a
request from an employee or agent of a news
organization.

(b) Copying charges of S5 or less may be
waived where the cost to the agency of contact-
ing the requestor to arrange payment exceeds
the copying charges.

(c) Searches must be conducted as a public
service. free of charge. However, if one or more
requests by a single requestor or agent of a re-
questor within a calendar month require more
than 10 pcrson-hours to complete search and
copying tasks, the agency head may ask the
commissioner of administration for authority to
require the requestor to pay costs for the period
in excess of 10 hours. The costs may not exceed
ike unit cost of salary and benefits for the
searching and copying employee. Except in the
case of news organizations, authorred search
costs must be paid before the records arc dis-
closed. and the agency may require payment in
advance of the search. If requests from a news
organization or its agents require more than 10
person-:.nurs to complete, the commissioner
may c:ar.f authority to require payment of
search costs by the news organization only when
requests are unreasonable or in bad faith, or re-
quire extraordinary expenditure of state
resources.

(d) Agencies or offices with a primary func-

tion of performing records searches and which

have customarily charged a fee for searches, in-

cluding the Bureau of Vital Statistics, the Dis-

trict Recorder, and the Division of Banking.

Securities, and Corporations, may continue to

do so in accordance with written standard search
charges. (Eff. 10/8/82. Reg. 84)

Authority: AS 09.25.110

AS 09.25.120

AS 44.17.030

Art. Ill. secs. 1.16.

and 24, Alaska Const.

6 AAC 95.140. CONVERSION OF INFOR-
MATION. (a) It is the responsibility of the re-
questor to translate, transcribe, decode, or
Otherwise convert information in records into a
form useable by the requestor. The agency shall
make available records to assist in this conver-
sion if those records are disdosable.

GOVERNOR'S OFFICE

6 AAC 95.130
6 AAC 95.900

(b) Nothing in this chapter requires an agency

to organize, coordinate, collate, modify, create,

interpret, or program records requested. Only a

literal or verbatim record need be provided. (Eff.
10/8/S2. Reg. 84)

Authority: AS 09.25.110

AS 09.25.120

AS 44.17.030

Art. 111 secs. 1. 16,

and 24, Alaska Const.

6 AAC 95.150. DISCLOSURE TO LITI-
GANTS OR THEIR AGENTS. If the requestor
or the requestor’s principal is in litigation with
an agcr.cy in a judicial or administrative forum,
disclosure of any agency’s records relevant to
that litigation or reasonably likely to lead to the
discovery of relevant evidence is governed by the
rules or orders in :hal forum and not by this
chapter. (Eff. 10/8/82. Reg. 84)

Authority: AS 09.25.110
AS 09.25.120

AS 44.17.030

Art. HI. secs. 1, 16,

and 24, Alaska Const.

6 AAC 95.900. DEFINITIONS. Unless the con-
text indicates otherwise, in this chapter

(1) *“agency” means an executive-branch de-
partment, board, commission, or authority;

(2) "agency head" means the princij execu-
tive officer of an execute ’-branch department,
board, commission, or ntuhon:y;

(3) "news organization” has the same mean-
ing as in AS 09.25.220(4);

(4) "record" means any existing document,
paper, memorandum, book, letter, drawing,
map, plat, photo, photographic file, motion
picture, film, microfilm, microphotograph,
exhibit, magnetic or paper tape, punched card,
or other item of any other material, regardless
of physical form or characteristic, developed or
received under law or in connection with the
transaction of official business by an agency and
preserved as evidence of the organization, func-
tion. policies, decisions, procedures, operations,
or other activities of the agency or because of
the informational value in them; it atso includes
staff manuals and instructions to staff that
directly or indirectly affect the public;
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(5) "‘request*’ menus a request for the dis-
closure of records:

(6) “requestor” means any individual, public
or private corporation, political subdivision,
government agency, municipality, industry,
partnership, association, firm, trust, estate, or
any oilier entity whatsoever which has sub-
mitted a request to an agency;

(7) “working day" means every day except
Saturday. Sunday, or a legal holiday. (Eff.
10/S/S2, Reg. 84)'

Authority. AS 09.25.110
AS 09.25.120

AS 44.17.030

Art. Ill, secs. 1,16,

and 24, Alaska Const.



ig gta" STATE OF ALASKA
DEPARTMENT OF PUBLIC SAFETY

REQUEST FOP PUBLIC IKFORMAT ICI!
READ

UNDER STATE REGULATIONS. YOJ AS A INDIVIDUAL, PUBLIC OP PRIVATE COPTORATION, POLITICAL SU301VIS10*1. GSVERV'R,
agency, municipality, incustry, partnership, assoclatlor:. firm, trust. estate, or any other entity viwatscev£f?

HAVE IKE RIGHT TO SUBMIT A RECJ-ST TO THIS STATE AGENCY FOR PUBLIC INFORMATION.

THIS STATE AGENCY'S RECORD;. MUST BE DISCLOSED TO THE F.EOUESTEP. IN A TIMELY MANNER PROVIDED Tr- Fr0UrS7EOQ
RECCRDS ARE NOT:

1. COVERED UNDER A VALID ALASKA OR FEDERAL STATUTE OR REGULATION. OR BY PRIVILEGE, EX: 'P7IGN. OR PRINrI?Lr
rtC"*** |IT*0 sr THE COURTS. OR BY AN AGENCY PROTECTIVE ORDER AUTHORIZED BY LAW.

Z. INFRINGING ON THE RIGHTS OF ANY OTHER PERSON OR ENTITY.

3. IMPAIRING THE FUNCTIONS OF ANY AGENCY

YCUR REQUEST MUST REASONABLY DESCRIBE THE RECORDS SOUGHT AND MUST BE FILED AT THE NEAREST APPROPRIATE
AGENCY OFFICE.

COPIES CF THE RECORDS ARE PROVIDED AT THE ,'EOUESTEP.S EXPENSE.

NAME

mEerr:rcc

nuk/Zi>w joj

fholie =

I AM REQUESTING THE FOLLOWING PUBLIC INFORMATION

sig:.latup.e_

DATE

RECEIVED BY DATE

AUTHORITY BASED ON
6 AAC 95
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lilii SHEFFIELD, GOVERNOR

STATE OFFICE BUILDING
POUCH SA
JUNEAU. ALASKA 99HI1

BIEVKXI'E

July 16, 1S86
Raymond Coxe
Section Chief
Selective Service System
Alaska State Headquarters
Pouch L
Juneau, AK 9S811
Deer Mr. Coxe:

Enclosed is the Attorney General's response to our request for an
opinion on disclosure of information from the Permanent Fund Dividend
file to the Selective Service System. As you can see, the Department of
Law has opined that we may not release PFD information to the Selective
Service System. Ke will therefore be unable to honor your request.

Sincerely,
EJ :ms
Enclosure
cc: Dick Roundtree, Director

Department of Military Affairs
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T0 Richard Konkman DATE
Deputy Commissioner
Department of Revenue FILE NO
TELEPHONE NO.
THRU:
Harold M. Brown SUBJECT
Attorney General
FROM:

By: /affrey W. Bush
/Assistant Attorney General

You have sent us two opinion

disclosure of PFD application information.

State of Alaska

June 16, 1986
663-86-0502
665-3600
Release of PFD

Application Infor—
mation

requests regarding the

The first request,

dated May 9, 1986, asks if the information may be released to the

Selective Service System; the second request,
respect
Attached are copies of these requests.

asks the same
Administration.

question with

With respect to the Selective

dated June 6, 1986,
to the Veterans *

Service System, this

question was specifically answered by Diane Colvin in an informal
opinion on September 16, 1986. I have also attached a copy of

this memorandum.

This memo addresses the general approach with

respect to PFD disclosures -- that disclosure to federal agencies

is not permitted unless

AS 63.05.230.

specifically

authorized under

I will close our opinion request file at this time.

JwB/11b
Attachments

. L
Ce- qfe L

*AD

, RECEIVED

ALASKA DFPAF."TME.M OF RFVA'J"
JUN 1G 1995

QJT.Tt Of =M AYAN |



MEMORANDUM State of Alaska

Bruce Botelho September 14 , 1984
Acting Commissioner
Department of Revenue 366-050-S5

telephone no " 465-3600

Norman C. Gorsuch sudject Release of PFD
Attorney General applicati on
information

By: Diane T. Colvip”
Assistant Attorney General

You requested advice on three situations in which you
have been asked to or wish to release PFD application informa—
tion. These are:

1. Release of complete PFD applicant information
to the Internal Revenue Service for tax col—
lection purposes.

2. Release of selected FFD applicant information
to the Selective Service System.

3. Publication of the names of PFD recipients
whose warrants have been returned to the de—
partment and cancelled.

In our opinion, you may release the information shown
on the FFD application to the Internal Revenue Service (IRS), but
may not release the information requested by the Selective Ser—
vice System (SS). Ue also conclude that you may publish the
names of PFD recipients whose warrants have been cancelled. The
reasons for these conclusions are set forth below.

First, in regard to the |IRS, you have been asked to
supply certain information shown on the PFD application, such as
phone numbers and names of employers, for use in tax collection.
This would be 1in addition to the information you are already re—
quired to report to the IRS regarding PFD"s: the amount of pay-—
ment and the name, address and social security number of each
recipient. You state that since most of the information the IRS
has requested 1is not data-captured, the only practical way to
respond would be to provide the IRS with microfilm copies of the
applications.

AS 43.05.230 makes confidential information sec out or
disclosed in a report or return made under Title 43. AS 43.23,

the chapter -establishing the permanent fund dividend program,
does e not deal with confidentiality, but the department has
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traditionally treated an application filed under AS 43.23 as a
report or return and consequently as confidential. This position
is supportable, we believe, since no exception to the
confidentiality provisions 1is made for PFD applications, either
under AS 43.05.230 or AS 43.23.

AS 43.05.230 does not prevent exchange of returns and
reports between the state and the IRS for tax purposes. This 1is
expressly authorized by AS 43.05.230(c). This exception provides
adequate authority, 1in our opinion, for the department to release
copies of PFD applications to the IRS for the purpose of tax col—
lection. Since the applications themselves are treated as re—
ports and returns and, as a consequence, held confidential, it
follows that they may be released under subsection (c) for legit—
imate tax collection purposes. Further, since their confidenti—
ality will be preserved by the IRS, no applicant®s privacy inter—
est will be jeopardized.

The SS has asked for more limited information than the
IRS: names, addresses, dates of birth, and social security num-—
bers for males born 1in 1964, 1965 and 1966. This 1information
would, obviously, not be used by the SS for tax purposes, but
rather 1in ensuring that all males subject to the Selective Ser—

vice Act comply with registration requirements. Thus, subjection
(c) discussed above, would not apply, nor would any of the other
exceptions  found in sec. 230. See AS 43.05.230(a)(1)

43.05.230(a)(4), 43.05.230(d), and 43.153".230 (e).

AS 0"*.25.100 also makes confidential information in the
possession of the Department of Revenue. The exceptions made 1in
this section, for production required in official 1investigations
and court proceedings, do not apply to the SS request.

Since no exceptions to the confidentiality provisions
apply, the only information that could be supplied to the SS is
the information you supply to the court system under
AS 09.20.050(b), names and mailing addresses of adult PFD appli—
cants. This information, when released to the court system, be—
comes part of the public record and thereby loses the confiden—
tiality conferred upon it by AS 43.05.230. See 19S4 Inf. Op.
Att'y Gen. (July 12; 366-627-04). Thus, you may supply this same
information to the SS, since the reason it seeks the information
constitutes a legitimate public purpose. 1d.

We recognize that this information may not be useful to
the SS, since it needs a more selective list, adult males born 1in
certain years. We do not believe, however, that you can provide
dates of birth and other specific 1information to the SS, since
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this information 1is not now subject to disclosure and remains,
therefore, confidential.

Finally, you wish to publish names of PFD applicants
whose PFD warrants were returned tc the department and cancelled.
These are individuals who applied for a dividend and were found
eligible, but whose Xarrants were returned to the department as
undeliverable at ,the address supplied to the department by the
applicant. You now wish to publish the names of these persons 1in
an attempt to locate them. For those who are Jlocated through
this process, you will re-issue the warrants. For those whom you
are unable to locate, you hope, following this public notice, to
close the file and thus reduce the liability outstanding for pay—
ment of permanent fund dividends.

For those applicants whose names and addresses have
already been supplied to the court system, there is no problem,
as indicated abcve, with publishing applicant names and address—
es, since this information 1is already a matter of public record.
For those that have not been supplied to the court, and thereby
remain confidential, there may be some question about 1 .e author—
ity to publish. 1In our opinion, you may proceed with publication.
There are a number of reasons supporting this conclusion.

First, the department has the statutory duty under
AS 43.23 to distribute permanent fund dividend checks to eligible
individuals. Publication of applicant names would be for the
express purpose of Tfulfilling this statutory obligation. Fur—
ther, 11t 1is in the public interest to reduce the potential lia—
bility now outstanding, by locating as many individuals as possi—
ble and redistributing those checks, and then closing the files,
after the notice by publication, on those individuals not con—

tacted. The public interest in locating eligible individuals and
in reducing state liability probably outweighs any privacy inter—
est that may be involved. See Falcon v. A.P.0.C., 570 P.2d 469

(Alaska 1977).

Second, the information disclosed by publication will

be minimal. Therefore, 1t can be argued that no violation of
AS 43.05.230 will occur. None of the confidential content of the
application 1itself will be revealed. S”"e Opinion of Justices,

303 A.2d 752 (N.H. 1973).

It may also be argued that any privacy claim that these
dividend recipients possess has been waived by their failure to
provide the department with information on their location. See
Strycker®s Bav Apartments, Inc. y. Wnlr.h, 323 N.Y.S.2d 565
(v/71). 15 AAC 23. b25(c), applicable to 1983 and subsequent
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years, places an affirmative duty on each®" applicant to provide
the department with a current address at the time of application
and with any change in address prior to payment.
ot
Finally, we look by way of analogy to AS 63.05.230(e),

which authorises the department to publish lists of names of de—
linquent taxpayers for purposes of tax collection. While the
dividend payment fs obviously not a tax, it is in the nature of a
tax credit, and the administration of the program, assigned to
the Department of Revenue, bears similarities to the administra—
tion of the various taxes the department is charged with collect—

ing. It is obvious from subsection (e) that the legislature did
not intend that the department be hindered in tax collection by
the confidentiality provisions. In the same manner, we do not

believe the legislature intended to prevent the department fronm
distributing dividends to eligible applicants by not excepting
PFD applications from the confidentiality provisions.

We note that AS 63.05.230(e) authorizes the department
to publish names and "other relevant information which in the
opinion of the department may assist in the collection of delin—
quent taxes". We believe "other relevant information™, such as
last known address, may be included in your PFD publicatior list.
You should, however, first make a determination that the informa—
tion will actually assist in the location of the PFD applicant.
If you are not reasonably certain that additional information of
this nature will be of assistance, we recommend that you limit
the list to names only.

We hope the above information is adequate for dealing
with the three situations now pending. Please contact us, 1if you
wish further assistance.

DTC:cct





