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A L A S K A  R A I L R O A D  C O R PO R A T IO N

P.O . Box 7-2111 • Anchorage, Alaska 99510-7069 

March 24,  1987

H o n o r a b l e  Mi t c h  Abood,  Cha i r man  
S e n a t e  S t a t e  A f f a i r s  Commi t t e e  
P.O.  Box V
J u n e a u ,  A l a s k a  99811

C

&

Re SB No.  160,  An Act  R e l a t i n g  t o  Land 
A l a s k a  R a i l r o a d  C o r p o r a t i o n

Owned by t h e

r u l e s ,  t h e  
u n n e c e s s a r y .

Dear  S e n a t o r  Abood,

Thank you f o r  t h i s  o p p o r t u n i t y  t o  p r e s e n t  a p o s i t i o n  p a p e r  
by t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  ("ARRC") on SB 160.  The 
b i l l  p r o p o s e s  t o  m o d i f y  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  Act
("ARCA") .  As o u r  p o s i t i o n  p a p e r  e x p l a i n s ,  we o p p o s e  t h e
l e g i s l a t i o n .  To t h e  e x t e n t  t h e  b i l l ' s  c o n c e r n s  a r e  s a t i s f i e d  
by e x i s t i n g  ARCA p r o v i s i o n s ,  management  p r a c t i c e s ,  and Board 

p r o p o s a l s  a r e  d u p l i c a t i v e  a n d ,  we b e l i e v e ,  
O t h e r  c h a n g e s  e n d a n g e r  t h e  v i s i o n  c h a r t e d  by 

s t a t e  l e a d e r s  o f  a s e l f - s u s t a i n i n g  r a i l r o a d  o p e r a t e d  by an
e x p e r i e n c e d  b o a r d  b a s e d  upon s ound  b u s i n e s s  management  
p r a c t i c e s .

Our f i s c a l  n o t e  i s  s t i l l  b e i n g  d e v e l o p e d  and we hope  to
have  i t  t o  you s o o n .  In t h i s  r e g a r d ,  p l e a s e  n o t e  t h a t  t h e  b i l l  
r ecommends  new i n v e n t o r y ,  p l a n n i n g ,  and r e p o r t i n g  r e q u i r e m e n t s  
wh i c h  we a r e  n o t  p r e s e n t l y  s t a f f e d  t o  p r o v i d e .  In a d d i t i o n ,  
l i m i t a t i o n s  on t h e  c o r p o r a t i o n ' s  f l e x i b i l i t y  i n  t h e  r e a l  e s t a t e  
m a r k e t p l a c e  w i l l  mean a l o s s  o f  b u s i n e s s  wh i c h  s h o u l d  a l s o  be 
p r o j e c t e d .

T h a n k - y o u  v e r y  much.

S i n  e y o u r s

D. Wood 
G e n e r a l  Co u n s e l

c c : S e n a t o r  Ri ck  U e h l i n g
F.  G. T u r p i n ,  P r e s i d e n t  fi CHO
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SENATE BILL NO. 160:
AN ACT RELATING TO LAND OWNED BY 
THE ALASKA RAILROAD CORPORATION

I . I n t r o d u c t i o n

SB 160 i s  a m o d i f i c a t i o n  o f  CSHB 47 .  S e n a t o r  U e h l i n g ' s  
b i l l  e m p h a s i z e s  t h e  p u b l i c  i n t e r e s t ,  h e a r i n g s ,  l a n d ,  and 
n a t u r a l  r e s o u r c e s  a s p e c t s  o f  t h e  House l e g i s l a t i o n  o r i g i n a l l y  
s p o n s o r e d  by R e p r e s e n t a t i v e s  Brown,  E l l i s ,  and Bo y e r .

T h i s  p r o p o s a l  amends  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  Act  
("ARCA") and :

1. R e q u i r e s  t h e  Boar d  o f  D i r e c t o r s  o f  t h e  A l a s k a  
R a i l r o a d  C o r p o r a t i o n  ("ARRC") t o  manage r a i l  l a n d  i n  " t h e  b e s t
i n t e r e s t  o f  t h e  p e o p l e  o f  t h e  s t a t e ; "

2.  R e q u i r e s  t h e  Boar d  t o  a p p r o v e  c o n v e y a n c e s  o f
i n t e r e s t s  i n  l a n d  wh i c h  e x c e e d  one  y e a r ;

3.  P r o h i b i t s  l e a s e s  whi ch  e x c e e d  35 y e a r s  i n
d u r a t i o n  u n l e s s  t h e y  a r e  a p p r o v e d  by t h e  l e g i s l a t u r e ;

4.  P r o h i b i t s  Board  d i s c u s s i o n  o f  l a n d  d i s p o s a l
p r o p o s a l s  i n  e x e c u t i v e  s e s s i o n ;

5.  R e q u i r e s  t h e  Boar d  t o  c o n d u c t  p u b l i c  h e a r i n g s  on
l e a s e  p r o p o s a l s  wh i c h  e x c e e d  f i v e  y e a r s  o r  l a n d  t r a n s a c t i o n s  
wh i c h  i n v o l v e  $ 1 , 0 0 0 , 0 0 0  i n  c o r p o r a t e  a s s e t s  o r  r e c e i p t s .

6.  R e q u i r e s  t h e  Boar d  t o  a n n u a l l y  i n v e n t o r y  l a n d
i n t e r e s t s  and n a t u r a l  r e s o u r c e s  and t o  d e s c r i b e  d e v e l o p m e n t  
p l a n s ,  p e n d i n g  l e a s e  p r o p o s a l s ,  and p r o p o s e d  l and  and n a t u r a l
r e s o u r c e s  d i s p o s a l s .

ARRC i s  a d a m a n t l y  o p p o s e d  t o  SB 160 and i t s  p a r e n t
l e g i s l a t i o n ,  CSHB 47.  Bot h  c o n t a i n  p r o v i s i o n s  wh i c h  a r e  
d u p l i c a t i v e  and u n n e c e s s a r y  i n  l i g h t  o f  Board  r u l e s  and 
management  p r a c t i c e s  o r  s i g n i f i c a n t l y  a l t e r  t h e  l e g i s l a t u r e ' s  
o r i g i n a l  v i s i o n  o f  a v i a b l e ,  s e l f - s u s t a i n i n g  p u b l i c  c o r p o r a t i o n  
o p e r a t i n g  t h e  r a i l r o a d  a c c o r d i n g  t o  sound  b u s i n e s s  management  
p r a c t  i c e s .

1 1 . D i s c u s s i o n

A. ARRC's Ma r c h i n g  O r d e r s

When t h e  S t a t e  o f  A l a s k a  p u r c h a s e d  The A l a s k a  R a i l r o a d  i n  
J a n u a r y ,  1985 ,  i t  a g r e e d  t o  many s a l e  t e r m s .  For  i n s t a n c *  , i t



ha s  e n s u r e d  t h a t  t h e  r a i l r o a d  i s  a r a i l  c a r r i e r  g e n e r a t i n g ,  
r e t a i n i n g ,  and ma n a g i n g  i t s  own r e v e n u e s  t o  b e t t e r  s e r v e  
A l a s k a ’ s t r a n s p o r t a t i o n  and d e v e l o p m e n t  n e e d s .  In f r a m i n g  t h e  
p u b l i c  c o r p o r a t i o n ' s  o p e r a t i n g  c h a r a c t e r i s t i c s  i n  ARCA t o
c o n f o r m t o  t h i s  e x p e c t a t i o n ,  s t a t e  l e a d e r s h i p  gave  ARRC enough 
i n d e p e n d e n c e  t o  c o n d u c t  i t s  a c t i v i t i e s  a s  a s e p a r a t e  and v i a b l e  
e c o n o mi c  e n t i t y .

E x e mp t i o n s  f rom l aws  wh i c h  a p p l y  t o  s t a t e  a g e n c i e s  mean 
g e n e r a l l y  t h a t  ARRC r e c e i v e s  and manages  i t s  own r e v e n u e s ,  
s u p p l i e s ,  e q u i p m e n t ,  f a c i l i t i e s ,  arid r e a l  e s t a t e ;  e s t a b l i s h e s  
i t s  own p e r s o n n e l  p o l i c i e s ,  c o m p e n s a t i o n  s y s t e m s ,  and 
empl oyment  a g r e e m e n t s ;  p r o m u l g a t e s  i t s  own r u l e s  t o  g o v e r n  a l l  
i n t e r n a l  and e x t e r n a l  a f f a i r s ;  and c o n t r o l s  i t s  own p u r c h a s i n g ,  
f i n a n c i n g ,  and b u d g e t i n g  n e e d s .  On t h e  o t h e r  han d ,  a 
r e c o g n i t i o n  o f  ARRC's s t a t e  o w n e r s h i p  and g o v e r n m e n t a l
f u n c t i o n s  l e d  t o  p u b l i c  a c c o u n t a b i l i t y  r e q u i r e m e n t s  m a n i f e s t e d  
by open  m e e t i n g s ,  g o v e r n o r - a p p o i n t e d  Board member s ,  f i n a n c i a l  
and management  a u d i t s ,  a n n u a l  r e p o r t s ,  o v e r s i g h t  r e p o r t s ,
l e g i s l a t i v e  a p p r o v a l  o f  l a n d  d i s p o s a l s ,  and l o n g - r a n g e  c a p i t a l  
i mp r o v e me n t  and p r o g r a m p l a n s .

T h i s  b l e n d  o f  s u b s t a n t i a l  f i n a n c i a l  and o p e r a t i o n s  
i n d e p e n d e n c e  s u b j e c t  t o  s t a t e  o v e r s i g h t  r e s u l t s  i n  a 
q u a s i - p u b l i c ,  q u a s i - p r i v a t e  r a i l r o a d  armed w i t h  t h e  f l e x i b i l i t y  
i t  n e e d s  t o  q u i c k l y  r e a c t  t o  c h a n g i n g  m a r k e t s  and o p e r a t i o n a l  
and f i n a n c i a l  c o n d i t i o n s  p e n d i n g  i t s  e v e n t u a l  t r a n s f e r  t o  t h e  
p r i v a t e  s e c t o r .

The k ey  t o  t h e  s u c c e s s  o f  t h i s  w o r k i n g  model  i s  ARRC’ s 
Board o f  D i r e c t o r s  wh i c h  i s  r e s p o n s i b l e  f o r  t h e  management  o f  
t h e  c o r p o r a t i o n  and f o r  t h e  e x e r c i s e  o f  i t s  p o we r s .  I t  mus t  
p r o v i d e  f o r  t h a t  l e v e l  o f  t r a n s p o r t a t i o n  s e r v i c e  whi ch  b e s t  
s a t i s f i e s  t h e  n e e d s  o f  t h e  p e o p l e  o f  t h e  s t a t e  and f o r  t h e
p r u d e n t  o p e r a t i o n  o f  t h e  r a i l r o a d  a c c o r d i n g  t o  sound  b u s i n e s s  
management  p r a c t i c e s  on a s e l f - s u s t a i n i n g  b a s i s .

B. SB 1 6 0 ' s  F u n d a me n t a l  M o d i f i c a t i o n s  o f  t h e  ARRC Model

The model  o f  a p u b l i c l y - a c c o u n t a b l e ,  b u t  e c o n o m i c a l l y
v i a b l e ,  r a i l r o a d  d e v e l o p e d  by c o mmi t t e d  s t a t e  l e a d e r s  i s  s l a t e d  
f o r  c h a n g e  by SB 160.  D e s p i t e  an e a r l i e r  d e l e g a t i o n  o f  
r u l e - m a k i n g  a u t h o r i t y  t o  ARRC's Board t o  c a r r y  o u t  i t s  
f u n c t i o n s  and p u r p o s e s ,  i n c l u d i n g  r u l e s  t o  s a f e g u a r d  c o r p o r a t e  
p r o p e r t y ,  t h e  b i l l  p r o p o s e s  r e s t r i c t i o n s  t o  l e g i s l a t e  a
p a r t i c u l a r  p o i n t  o f  v i e w  o f  r a i l  l and  l e a s i n g  and n a t u r a l
r e s o u r c e s  d e v e l o p m e n t .

T h i s  p o i n t  o f  v i ew i s  b a s e d  upon a f a l s e  p r e m i s e .  I f  t h e  
R a i l r o a d  i s  t o  bo e c o n o m i c a l l y  i n d e p e n d e n t ,  i t s  l and  and 
n a t u r a l  r e s o u r c e s  c a n n o t  be managed i n  t h e  same f a s h i o n  a s  
o t h e r  p u b l i c l y - o w n e d  p r o p e r t i e s  In A l a s k a .  As i s  e s p e c i a l l y
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t r u e  w i t h  a l l  w e s t e r n  r a i l r o a d s ,  ARRC v i a b i l i t y  d e p e n d s  upon a 
h e a l t h y ,  a g g r e s s i v e  l a n d  l e a s i n g  p r o g r a m d e v e l o p e d  t o  s u p p o r t  
r a i l r o a d  o p e r a t i o n s .  In t u r n ,  t h o s e  o p e r a t i o n s  p r o v i d e  t h e  
l e v e l s  o f  s a f e ,  e f f i c i e n t ,  and e c o n o m i c a l  t r a n s p o r t a t i o n  wh i c h  
w i l l  mee t  t h e  s t a t e ' s  o v e r a l l  n e e d s .

Th u s ,  t o  manage r a i l  l a n d  " i n  t h e  b e s t  i n t e r e s t  o f  t h e  
p e o p l e "  and t o  r e q u i r e  s uc h  d e t e r m i n a t i o n s  b l i n d l y  a d o p t s  
s t a n d a r d s  b e s t  r e s e r v e d  f o r  s t a t e  l a n d  a g e n c i e s .  The e c o n o mi c  
b e s t  i n t e r e s t s  o f  a s e l f - s u s t a i n i n g  r a i l r o a d  a r e  n o t  a l w a y s  
i d e n t i c a l  w i t h  s t a n d a r d s  wh i c h  a r e  more p e r t i n e n t  t o  t h e  " b e s t  
i n t e r e s t "  d e t e r m i n a t i o n s  a p p l i e d  t o  s t a t e - o w n e d  l a n d .  S i n c e  
ARRC <’e p e n d s  h e a v i l y  upon t h e  s e n s i b l e  and p r o f i t a b l e  
d e v e l o p m e n t  o f  i t s  r e a l  e s t a t e  t o  a s s u r e  r a i l r o a d  e c o n o mi c  
v i a b i l i t y ,  i t s  f o c u s  i s  f i x e d  upon c a r e f u l ,  b u t  d e c i s i v e ,  
m a r k e t i n g  o f  i t s  l e a s e a b l e  l a n d s .

ARCA ha s  p r e v i o u s l y  d i r e c t e d  t h a t  t h e  c o r p o r a t i o n  p r o v i d e  
f o r  t h e  l e v e l  o f  t r a n s p o r t a t i o n  s e r v i c e  wh i c h  b e s t  s a t i s f i e s  
t h e  n e e d s  o f  t h e  p e o p l e  o f  t h e  s t a t e .  T h i s  e m p h a s i s  
u n d e r s c o r e s  a s t a t e m e n t  wh i c h  h e l p s  e x p l a i n  s t a t e  m o t i v a t i o n s  
i n  p u r c h a s i n g  t h e  r a i l r o a d :  " t h e  A l a s k a  R a i l r o a d  i s  an
e s s e n t i a l  p a r t  o f  t h e  s t a t e  t r a n s p o r t a t i o n  n e t w o r k  t h a t  may,  
u n l e s s  p r e s e r v e d  by s t a t e  a c t i o n ,  c e a s e  t o  be a t r a n s p o r t a t i o n  
o p t i o n  i n  A l a s k a . "

In s e a r c h i n g  o u t  t h e  t r a n s p o r t a t i o n  n e e d s  o f  A l a s k a  and i t s  
p e o p l e ,  ARRC' s Boar d  ha s  n o t  been  i n s e n s i t i v e  t o  i n d i v i d u a l  
c o n c e r n s  and c o n s i d e r a t i o n s .  Management  a u t h o r i t y  g u i d e s  and 
Boar d  l e a s i n g  r u l e s  r e q u i r e  p u b l i c  n o t i c e  o f  l e a s i n g  a c t i o n s  
and Board  a p p r o v a l  o f  p r o p o s e d  l e a s e s  whi ch  e x c e e d  3 y e a r s  i n
d u r a t i o n .  Boar d  m e e t i n g s  p r o v i d e  m e a n i n g f u l  p u b l i c  h e a r i n g  
o p p o r t u n i t i e s  f o r  i n d i v i d u a l s  t o  v o i c e  comment s  or  c o m p l a i n t s .  
Y e t ,  t h e  me c h a n i s ms  wh i c h  p r o v i d e  t h o s e  o p p o r t u n i t i e s  a r e  
c a r e f u l l y  b a l a n c e d  w i t h  a c o r p o r a t e  need  t o  r e a c t  q u i c k l y  i n  
c h a n g i n g  r e a l  e s t a t e  m a r k e t s .

Wi t h o u t  a c a r e f u l  b a l a n c e  o f  c o r p o r a t e  and i n d i v i d u a l  n e e d s  
i n  t h e  s u b s t a n t i v e  and p r o c e d u r a l  a s p e c t s  o f  r a i l  l a n d  l e a s i n g  
a c t i v i t i e s ,  t h e  e a r l y  v i s i o n  o f  a s e l f - s u s t a i n i n g  r a i l r o a d  w i l l
be l a r g e l y  d e f e a t e d .  SB 160 ha s  n o t  c o n s i d e r e d  t h a t  t h i s
b a l a n c e  ha s  a l r e a d y  been  s t r u c k  i n  t h e  c o m p r e h e n s i v e  model  o f  a
q u a s i - p u b l i c ,  q u a s i  p r i v a t e  r a i l r o a d  f r amed  by ARCA and managed 
by a s e a s o n e d  Bo a r d ,  s e n s i t i v e  t o  i n d i v i d u a l  n e e d s  bu t  
c o m m i t t e d  t o  a f i n a n c i a l l y  i n d e p e n d e n t  o r g a n i z a t i o n .

F i n a l l y ,  ARCA's r e q u i r e m e n t  t h a t  l e a s e s  be made a t  f a i r  
m a r k e t  v a l u e  a l s o  I n s u r e s  t h a t  t r a n s a c t i o n s  w i l l  p r o mo t e  t h e  
s t a t e ' s  o w n e r s h i p  i n t e r e s t  and a c h i e v e  a f a i r  r e t u r n  t o  ARRC.



SB 160 p r o h i b i t s  l e a s e s  wh i c h  e x c e e d  35 y e a r s  u n l e s s  t h e y  
a r c  a p p r o v e d  by t h e  l e g i s l a t u r e .  In c o n t r a s t ,  ARCA a l l o w s  ARRC
t o  l e a s e  l a n d  f o r  a p e r i o d  i n  e x c e s s  o f  35 y e a r s  i f  t h e
c o r p o r a t i o n  r e s e r v e s  a r i g h t  t o  t e r m i n a t e  s u c h  l e a s e s  i f  
a f f e c t e d  l a n d s  a r e  n e e d e d  f o r  r a i l r o a d  p u r p o s e s .  The ARCA 
l a n g u a g e  mus t  be p r e s e r v e d  i f  t h e  r a i l r o a d  c o r p o r a t i o n  i s  t o  
m e a n i n g f u l l y  c o mp e t e  w i t h  a m a j o r i t y  o f  l o n g - t e r m  l e a s e s  wh i c h  
e x c e e d  35 y e a r s  i n  d u r a t i o n .

Anchor  t e n a n t s  and q u a l i t y  i mp r o v e me n t s  depe nd  upon 
l o n g - t e r m  f i n a n c i n g  t o  a m o r t i z e  t h e  c o s t  o f  d o i n g  b u s i n e s s  i n  a 
c o m p e t i t i v e  m a r k e t  e n v i r o n m e n t .  In t u r n ,  f i n a n c i a l
i n s t i t u t i o n s  r e q u i r e  s u b s t a n t i a l  t e n a n t  e q u i t y  i n  l e a s e d
p r o p e r t i e s  b e f o r e  f i n a n c i n g  w i l l  be made a v a i l a b l e .  D e s p i t e  
t h e  h a n d i c a p  o f  a r e s e r v a t i o n  o f  t e r m i n a t i o n  r i g h t s  p r o v i s i o n  
w h i c h  c o n c e r n s  some t e n a n t s  and b a n k s ,  ARRC h a s  f ound  t h a t  t h a t  
i t s  l o n g - t e r m  l e a s e s  c an  be c o m p e t i t i v e .  However ,  e x p e r i e n c e  
d e m o n s t r a t e s  t h a t  a f l a t  p r o h i b i t i o n  o f  l e a s e  p e r i o d s  whi ch  
e x c e e d  35 y e a r s  i s  an a r t i f i c i a l  l i m i t a t i o n  wh i c h  n e e d l e s s l y  
damages  c o r p o r a t e  v i t a l i t y  i n  t h e  l a n d  l e a s i n g  m a r k e t s .

SB 160 a l s o  p r o h i b i t s  c o n f i d e n t i a l  Board  d i s c u s s i o n s  o f  
l a n d  d i s p o s a l s  and  r e q u i r e s  an e x t e n s i v e  and e x p e n s i v e  a n n u a l  
i n v e n t o r y  o f  l a n d  i n t e r e s t s  and n a t u r a l  r e s o u r c e s .

The d e l a y  and i n t e n s e  p u b l i c  s c r u t i n y  s u g g e s t e d  by 
e l i m i n a t i o n  o f  a ny  d i s c u s s i o n  o f  l a nd  d i s p o s a l s  i n  Board 
e x e c u t i v e  s e s s i o n s  wou l d  u n n e c e s s a r i l y  d i s c o u r a g e  p o t e n t i a l  
l a n d  p u r c h a s e r s  who a r e  r e l u c t a n t  t o  p r e m a t u r e l y  r e v e a l  t h e i r  
f i n a n c i a l  a f f a i r s ,  i d e a s ,  and p r o p o s a l s  i n  p u b l i c .  ARCA and 
Boar d  r e q u i r e m e n t s  t h a t  any  u l t i m a t e  d i s p o s a l  d e c i s i o n s  be
a p p r o v e d  by t h e  Board  and l e g i s l a t u r e  i n  p u b l i c ,  and w i t h  
a d v a n c e  n o t i c e ,  a d e q u a t e l y  s a f e g u a r d  i n d i v i d u a l  c o n c e r n s  and 
p r o t e c t  t h e  p u b l i c ' s  c o n f i d e n c e  i n  r a i l r o a d  management  
d e c i s i o n s .

SB 160 a l s o  r e q u i r e s  a d e t a i l e d  i n v e n t o r y  o f  l a n d ,  
i n t e r e s t s  i n  l a n d ,  and n a t u r a l  r e s o u r c e s  i n  ARRC's a n n u a l
r e p o r t  t o  t h e  l e g i s l a t u r e .  T h i s  d e t a i l i n g  o f  i n v e n t o r y ,  f u t u r e  
d e v e l o p m e n t  p l a n s ,  known r e s o u r c e  d e v e l o p m e n t  p o t e n t i a l ,  
p e n d i n g  l e a s e  p r o p o s a l s ,  and p r o p o s e d  l a n d  arid n a t u r a l  
r e s o u r c e s  d i s p o s a l s  c a l l s  f o r  e x t r a o r d i n a r y  r e s e a r c h ,  
d e v e l o p m e n t ,  and p l a n n i n g  e f f o r t s  wh i ch  ARRC i s  p r e s e n t l y  n o t  
f u n d e d  o r  s t a f f e d  t o  p r o v i d e .  Of c o u r s e ,  s p e c i f i c  l a n d  u s e  
p l a n n i n g  f o r  l a r g e  i n d u s t r i a l  a r e a s  must  be and i s  b e i n g
d e v e l o p e d  t o  r e s p o n d  e f f e c t i v e l y  t o  m a r k e t  n e e d s .  However ,  t h e  
c o m p r e h e n s i v e  l a n d  and n a t u r a l  r e s o u r c e s  p l a n n i n g  c a l l e d  f o r  
h e r e  c a n  o n l y  compe l  t h e  commi t ment  o f  d w i n d l i n g  p e r s o n n e l  and
f i n a n c i a l  r e s o u r c e s  t o  l e s s  v i t a l  a c t i v i t i e s .

C. O t h e r  C o n c e r n s
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R a i l r o a d  r e a l  e s t a t e  s t a f f  is a l r e a d y  c o m m i t t e d  to c a r e f u l  
m a n a g e m e n t  of l e a s i n g  r e s o u r c e s .  As  n o t e d ,  s i t e  s p e c i f i c  and  
a r e a  p l a n n i n g  is p u r s u e d  to b e s t  p o s i t i o n  t he  c o r p o r a t i o n  in 
th e m a r k e t p l a c e .  L a n d  m a n a g e m e n t  p l a n n i n g  is a l r e a d y  
s u p p l e m e n t e d  by  th e B o a r d ' s  l o n g - r a n g e  or f i v e - y e a r  c a p i t a l  

i m p r o v e m e n t  a n d  p r o g r a m  p l a n  a n d  its y e a r l y  u p d a t e s  w h i c h  ar e 
i n t e n d e d  b y  A R C A  to e x p l a i n  t h e  m a n n e r  in w h i c h  t he  c o r p o r a t i o n  
w i l l  a c c o m p l i s h  its p u r p o s e s .  O v e r s i g h t  o f  r a i l r o a d  l a n d  a nd  
n a t u r a l  r e s o u r c e s  m a n a g e m e n t  is a l s o  p r o v i d e d  by A R C A ' s  a n n u a l  
p e r f o r m a n c e  a u d i t  r e q u i r e m e n t .  T h e  a u d i t  i n s u r e s  t h a t  the 

r a i l r o a d  is b e i n g  m a n a g e d  a n d  o p e r a t e d  e f f e c t i v e l y  an d 
e f f i c i e n t l y .  F i n a l l y ,  A R C A ' s  o v e r s i g h t  r e p o r t s  a l s o  d u p l i c a t e  
the o v e r s i g h t  a s p e c t s  of SB  1 6 0 ' s  p r o p o s a l s  b y  r e q u i r i n g  the 
c o r p o r a t i o n  to r e p o r t  to the g o v e r n o r  a n d  l e g i s l a t u r e  b e f o r e  
u n d e r t a k i n g  s i g n i f i c a n t  and  p e r m a n e n t  c h a n g e s  in s e r v i c e s .  
P r e s u m a b l y ,  p r o p o s e d  l a r g e - s c a l e  d e v e l o p m e n t  o f  n a t u r a l  
r e s o u r c e s  a r e  c o n t e m p l a t e ,  by the s e c t i o n  s i n c e  t h e s e  s e r v i c e s  

w e r e  no t p r o v i d e d  u p o n  t h e  d a t e  o f  t r a n s f e r .

F i n a l l y ,  t he B o a r d  h a s  a l r e a d y  c o n s t r u e d  A R C A  to a l l o w  less 

t h a n  f a i r  m a r k e t  l e a s e s  of r a i l  l a n d  to s t a t e  p o l i t i c a l  
s u b d i v i s i o n s  ( m u n i c i p a l i t i e s )  for p u b l i c  p u r p o s e s  a n d  ha s 

a d o p t e d  an a p p r o p r i a t e  ru l e .  S B  1 6 0 ' s  c l a r i f i c a t i o n  of A R C A  
t h e r e f o r e  a l s o  a p p e a r s  u n n e c e s s a r y .

III. C o n e l u s ion

S B  160 p r o p o s e s  m o d i f i c a t i o n s  to A R C A  w h i c h  m e a s u r a b l y  
c h a n g e  the c o r p o r a t i o n ' s  f l e x i b i l i t y  to r e a c t  m e a n i n g f u l l y  in 
h i g h l y  c o m p e t i t i v e  real  e s t a t e  m a r k e t s .  To  the e x t e n t  B o a r d  
m a n a g e m e n t  h a s  led to the a d o p t i o n  of land r u l e s  w h i c h  
s u b s t a n t i a l l y  a l l e v i a t e  the c o n c e r n s  a d d r e s s e d  by the 
l e g i s l a t i o n ,  the b i l l  is a l s o  l a r g e l y  d u p l i c a t i v e .  T h e  f o c u s  
se t by A R C A ' s  f r a m e r s  u p o n  a v i a b l e ,  s e l f - s u s t a i n i n g  r a i l r o a d  
s h o u l d  not bo r e - o r i e n t e d .  E x p e r i e n c e  h a s  s h o w n  t h a t  the 

p r u d e n t  o p e r a t i o n  of th e r a i l r o a d  by  an e x p e r i e n c e d  B o a r d  
a c c o r d i n g  to s o u n d  b u s i n e s s  m a n a g e m e n t  p r a c t i c e s  o f f e r s  the 
m o s t  p r o m . s e  for the c o r p o r a t i o n ' s  f i n a n c i a l  s u c c e s s .  T o  that 
end , the b a l a n c e  th e l e g i s l a t u r e  a n d  the B o a r d  h a v e  a l r e a d y  
d r a w n  b e t w e e n  p u b l i c  a c c o u n t a b i l i t y  a n d  r a i l r o a d  f l e x i b i l i t y  
w i l l  m o s t  a s s u r e d l y  lead to s a f e ,  e f f i c i e n t ,  an d e c o n o m i c a l  
r a i l  t r a n s p o r t a t i o n  in A l a s k a .  W e  r e s p e c t f u l l y  s u b m i t  t h a t  SB 
160 d e t r a c t s  f r o m  t h i s  I m p o r t a n t  f o r m u l a .

4030L
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Copy, f ilo

House Tr a nsportation Committee 
Honorable Bette Cato, Chair 
P. 0. Box V 
Juneau, Alaska 99811

Re: House Bill 47

Dear Representative Cato,

The letterhead name of the group fairly describes the 
o rganization from which this letter comes. Our as s ociation was 
organized in 1967 in r e s po ns e to the b u r ea uc ra ti c predations of 
the Alaska Railroad under federal ownership. Me mb e rs hi p is 
limited to current lessees of the Alaska Railroad and is mostly 
composed of small, local businesses. Our members di re c tl y create 
well over a thousand local jobs.

I and representatives of our assoc ia ti on  ha ve  been w o r ki ng  
c los el y w i t h  the staff of the railroad for m o r e  than a year to 
help develop a n ew leasing policy. The results of thi3 effort 
have just been approved by the Directors of the railroad and 
steps are being taken to put it into practice.

Our association believes the new po licy to be responsible, 
flexible, and fair to both lessee and railroad and t he refore to 
ALL Alaskans. It contains both a w o r k a b l e  public h e a ri n g and 
appeal process.

A3 long term tenants, some of w h o m  have been cast in 
reinforced concrete for 30 or more years on rai lr o ad  leases, we 
are vitally concerned wi th  any change in the practices or 
procedures of the railroad w h i c h  would affect our abilities to 
improve, sublease, transfer leases, or finance our operations on 
these leases. We are all locked into long t e rm  commitments so 
our very livelihoods are at stake along wi th  those of our 
employees.

The past few year3 clearly show how imper at iv e  it is for 
business to be able to react quick ly  and fle xi bl y to ch anging 
busine33 conditions. This agi li ty  must include the Alaska 
Railroad which is also a business and which is w ov en  d e ep l y into 
the economic fabric of most of Alaska.
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What happens to the Alaska Railroad has its effect on every 
Alaskan.

We have been reviewing H. B. 47. This bill appears to us to 
add a layer of regulation with its inevitable attendant b u r e a u­
cracy to the adminis tr at io n of railroad land. In the light of 
the new leasing p o l i c y  our association does not believe this 
additional regulation to be necessary or desirable. We urg e  you 
to el i minate the provisions of H. B. 47 w hich would require 
further addit io na l time and effort in the administration of 
railroad lands beyond what is presently required.

flames R. Clinton 
President




