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TESTIMONY OF THOMAS K. WILLIAMS 
ON BEHALF OF 

STANDARD ALA S K A  PRODUCTION COMPANY 
REGARDING 

iENATE STa TE AFFAIRS CS FOR CSHB 58

April 13, 1988

Good morning, Mr. Chairman and members of the 

committee. My name is Thomas K. Williams, and I am Manager 

of Tax Planning for Standard Alaska Production Company 

(Standard). Thank you for this opportunity to testify about 

your draft committee substitute for House Bill 58, regarding 

legislative access to otherwise confidential tax i n f o r m a­

tion.

Present law severely restricts access to c o n f i d e n­

tial tax information outside the Department of Revenue and 

its agents. There are extremely compelling reasons for this 

requirement. First, nost taxes depend on detailed reporting 

and self-assessment by the taxpayers in order to work. 

Without confidentiality taxpayers would be reluctant to 

provide adequate detail. Second, some taxes can require 

taxpayers to report income, activities or information that 

is commercially sensitive. Taxpayers will likely disclose 

such information voluntarily to the taxing authority only if 

they are confident that such information will not be leaked 

to competitors or be otherwise misused. Finally, and most 

importantly, the Constitutions of the United States and of 

the State of Alaska grant taxpayers a right to privacy.
i

Confidentiality is essential to protect that right.



Having said this, I must also acknowledge the 

right and duty of the Legislature to monitor the workings oi 

Alaska's tax laws. Without such legislative revie*., needed 

changes in those laws may end up not being made.

Alaska has a unique problem that impairs the 

Legislature's supervision of the administration of the tax 

laws. Over 90% of its total tax revenues comes from only 

two dozen or so taxpayers in the oil and gas industry.

Three taxpayers account for more than 80% of all tax r e v e­

nues ot the State. These extraordinary facts make it often 

impossib?.e to discuss w i t h  the Legislature the efficacy of 

the taxing system without identifying a particular taxpayer 

and thereby violating the current confidentiality law.

The proposed State Affairs committee substitute 

seeks to strike a balance betw e e n  the competing interests of 

confidentiality on the one hand, and the need for a p p ropri­

ate legislative supervision on the other hand.

We notice several significant changes in this 

latest version of the bill from the versions preceding it. 

First, w i t h  the introduction of the notion of "critical 

taxes," the scope of the bill is limited to just the "oil 

company" taxpayers. Confidential tax information of all 

other taxpayers would remain "off limits" to the Legislature 

as is the case under current law. The wis d o m  of such a 

limitation may not be clear, but its political expediency 

is.
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Second, the committee substitute would make a 

breach of confidentiality by a legislator a Class C felony. 

We believe this is likely to have serious problems under the 

speech and debate clause in Article II, section 6 of the 

Alaska State Constitution. Rather than trying to criminal­

ize a legislator's breach of a taxpayer's confidentiality or 

mandating a particular penalty such as expulsion from the 

Legislature, we believe it is better to leave the exact 

penalty up to the discretion of the legislative ethics 

committee. Accordingly, we suggest replacing "A person vho 

knowingly violates this subsection is guilty of a class C 

felony" on lines 18-19 on page 3, with the following: "A

violation of this subsection is a breach of ethics of the 

most serious kind."

This change is would be in keeping w i t h  the 

importance of each taxpayer's constitution right of privacy. 

A  violation of that right is not something to be punished 

with a mere slap of the hand by the ethics committee. Yet 

this change would leave open to the ethics committee's 

discretion exactly what the punishment should be in light of 

the particular circumstances of the violation. In effect, 

it would say to the ethics committee, "A legislator's v i o l a­

tion of confidentiality is a most serious matter, but use 

your own judgment about how to punish the violator."

A  third change we note in this newest version of 

the bill is that it would give a taxpayer a reasonable right 

to learn how its tax information is being used in front of

-3-



the legislative committee to which it is presented. This is 

done by giving the taxpayer a right to attend the executive 

session for those portions where its tax information is 

being discussed. Where a presentation or discussion i n t e r­

twines confidential information about more than one taxpay­

er, each taxpayer is entitled to a transcript of the e x e c u­

tive session, with the references to the other taxpayers 

b lanked out. This protects one taxpayer's confidential 

information from being seen by other taxpayers. Each tax­

payer has a right to appear before the committee in e x e c u­

tive session, to respond to the presentation or discussion 

of its tax information.

Fourth, the committee substitute would allow a 

taxpayer to request the Department of k-venue to furnish its 

tax information to a legislative committee. Under earlier 

versions of this bill, if a taxpayer believed that the 

Legislature was being given an inaccurate or incomplete 

picture, the only way the taxpayer could present information 

to the legislative committee would be by waiving its c o n­

fidentiality altogether. Under your bill, this total 

sacrifice would not be necessary.

These last two points, and our suggestion on the 

second one, represent improvements to the bill in our 

opinion. There are a number of technical drafting changes 

that have been made that also improve it, but I shall not 

take up your time going into these less substantive matters. 

There are also a number of technical changes that should be

-4-



m a d e ,  a n d  I  h a v e  t h e m  h e r e  i n  w r i t t e n  f o r m .  A t  t h e  e n d  o f  

m y  t e s t i m o n y ,  I  w o u l d  b e  g l a d  t o  a n s w e r  a n y  q u e s t i o n s  t  a t  

t h e  m e m b e r s  o f  t h e  c o m m i t t e e  m i g h t  h a v e  a b o u t  t h e s e  t e c h n i ­

c a l  c h a n g e s .

L e t  m e  c o n c l u d e  b y  s a y i n g  t h a t  S t a n d a r d  b e l i e v e s  

t h a t  t h e  r e a s o n s  f o r  h a v i n g  c o n f i d e n t i a l i t y  i n  t h e  f i r s t  

p l a c e  a r e  e x t r e m e l y  i m p o r t a n t  a n d  c o m p e l l i n g .  W e  a l s o  

u n d e r s t a n d  t h e  f r u s t r a t i o n  f e l t  b y  t h e  L e g i s l a t u r e  b e c a u s e  

o f  c o n f i d e n t i a l i t y .  W e  b e l i e v e  t h e  p r o p o s e d  c o m m i t t e e  

s u b s t i t u t e  i s  a p p r o p r i a t e  f o r  t h e  p u r p o s e s  f o r  w h i c h  i t  i s  

i n t e n d e d .
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T E C H N I C A L  C O M M E N T S  

O N

S C S  C S H B  5 8  ( S t a t e  A f f a i r s )

P .  2 ,  l i n e s  2 4 - 2 5 :  D e l e t e  t h e  h y p h e n s  i n  " t i m e - t o - t i m e "

P .  3 . ,  l i n e  1 1 :  D e l e t e  " ,  o r  t h e  f o r m e r  p r o v i s i o n s  o f  A S

4 3 , "

P .  3 ,  l i n e  1 5 :  S t r i k e  " t h e "  a t  t h e  e n d  o f  t h e  l i n e  a n d

r e p l a c e  i t  w i t h  " a n y "

P .  3 ,  l i n e  1 7 :  D e l e t e  " ,  o r  t h e  f o r m e r  p r o v i s i o n s  o f  A S

4 3 , "

P .  3 ,  l i n e s  1 8 - 1 9 :  D e l e t e  " A  p e r s o n  w h o  k n o w i n g l y  v i o l a t e s

t h i s  s u b s e c t i o n  i s  g u i l t y  o f  a  c l a s s  C  f e l o n y . "  a n d  r e p l a c e  

i t  w i t h  " A  v i o l a t i o n  o f  t h i s  s u b s e c t i o n  i s  a  b r e a c h  o f  

e t h i c s  o f  t h e  m o s t  s e r i o u s  k i n d . "

P .  3 ,  l i n e s  2 4 - 2 5 :  D e l e t e  " ,  o r  t h e  f o r m e r  p r o v i s i o n s  o f  A S

4 3 , "

P .  3 ,  l i n e  2 9 :  I n s e r t  " p e r s o n ' s "  b e t w e e n  " t h e "  a n d  " i d e n t i ­

t y "  a n d  d e l e t e  " o f  t h e  t a x p a y e r  o r  t h i r d  p a r t y "

P .  4 ,  l i n e  1 :  B e t w e e n  " c o m m i t t e e "  a n d  " a r e "  i n s e r t ,  " u n d e r

A S  2 4 . 6 0 . 1 7 0 "

P .  4 ,  l i n e  9 :  I n s e r t  " c o n f i d e n t i a l  t a x "  b e f o r e  " i n f o r m a ­

t i o n "  a t  t h e  b e g i n n i n g  o f  t h e  l i n e

P .  4 ,  l i n e  1 0 :  B e t w e e n  " p a r t y "  a n d  t h e  s e m i c o l o n ,  i n s e r t

" w h o s e  t a x  i n f o r m a t i o n  h a s  a l l e g e d l y  b e e n  d i s c l o s e d  i m p r o p ­

e r l y "

P .  4 ,  l i n e  1 2 :  I n s e r t  " c o n f i d e n t i a l  t a x "  b e t w e e n  " t h e "  a n d

" i n f o r m a t i o n "

P .  4 ,  l i n e  1 5 :  I n s e r t  " c o n f i d e n t i a l  t a x "  b e t w e e n  " t h e "  a n d

" i n f o r m a t i o n "

P .  4 ,  l i n e  1 8 :  I n s e r t  " t a x "  b e t w e e n  " t h e "  a n d  " i n f o r m a t i o n "

P .  4 ,  1 i n e  2 0 :  I n s e r t  " t a x "  b e f o r e  " i n f o r m a t i o n "  a t  t h e  

b e g i n n i n g  o f  t h e  l i n e

P .  4 ,  l i n e  2 1 :  A f t e r  t h e  p e r i o d  a t  t h e  e n d  o f  t h e  l i n e ,  a d d

a  n e w  s e n t e n c e ,  " I n f o r m a t i o n  s o  r e l e a s e d  f r o m  c o n f i d e n t i a l ­

i t y  m a y  b e  d i s c l o s e d  i n  m a t e r i a l s  d e s c r i b e d  i n  ( a ) ( 4 )  - ( 6 )  

o f  t h i s  s e c t i o n . "
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P .  5 ,  l i n e  1 1 s  S t r i k e  " c l a s s  A  m i s d e m e a n o r "  a n d  r e p l a c e  i t  

w i t h  " c l a s s  C  f e l o n y "

P .  5 ,  l i n e  1 2 :  D e l e t e  t h e  c o m m a  a f t e r  " l e g i s l a t u r e "

P .  5 ,  l i n e s  1 6 - 1 7 :  S t r i k e  " s e c t i o n "  a n d  r e p l a c e  i t  w i t h

" s u b s e c t i o n "

P .  5 ,  l i n e  2 9 :  £• *e " u n d e r  t h i s  s e c t i o n "  a n d  r e p l a c e  i t

w i t h  " i n  a c c o r d a n c e  w i t h  A S  4 3 . 0 5 . 2 3 1  -  4 5 . 0 5 . 2 3 9 "

P .  7 ,  l i n e  9 :  A f t e r  t h e  w o r d  " t o "  a M .d t h e  e n d  o f  t h e  l i n e ,

i n s e r t  " a s s i s t  t h e  c o m m i t t e e  i n  c a r r y i n g  o u t  i t s  r e s p o n ­

s i b i l i t i e s  t o "

P .  7 ,  l i n e s  1 0 - 1 1 :  D e l e t e  " a s s i s t  t h e  c o m m i t t e e  i n  c a r r y i n g

o u t  i t s  r e s p o n s i b i l i t i e s  t o "

P .  7 ,  l i n e  1 1 :  A f t e r  t h e  s e m i c o l o n  a t  t h e  e n d  o f  t h e  l i n e ,

i n s e r t  t h e  w o r d  " o r "

P .  7 ,  l i n e  1 4 :  I n s e r t  a  p e r i o d  a f t e r  " s e t t l e m e n t s "  a n d

d e l e t e  o r "

7 ,  l i n e  1 5 :  D e l e t e  t h e  e n t i r e  l i n e

P .  7 ,  l i n e  2 2 :  D e l e t e  " l e g i s l a t u r e "  a n d  r e p l a c e  i t  w i t h

" l e g i s l a t i v e  c o m m i t t e e "

P .  9 ,  l i n e  5 :  D e l e t e  " l e g i s l a t u r e "  a n d  r e p l a c e  i t  w i t h

" l e g i s l a t i v e  c o m m i t t e e "  a n d  a t  t h e  e n d  o f  t h e  l i n e  r e p l a c e  

" 4 3 . 0 5 . 2 3 5 "  w i t h  4 3 . 0 5 . 2 3 9 "

P .  9 ,  l i n e  1 7 :  D e t w e e n  " d e p a r t m e n t "  a n d  t h e  p e r i o d  a t  t h e

e n d  o f  t h e  l i n e ,  i n s e r t  " f o r  t r a n s f e r  u n d e r  A S  4 3 . 0 5 . 2 3 4 ( b ) "

P .  9 ,  l i n e  2 5 :  I n s e r t  " c o n f i d e n t i a l "  b e t w e e n  " t a x p a y e r ’ s "

a n d  " t a x  r e t u r n "

P .  9 ,  l i n e  2 6 :  D e l e t e  " u n d e r  t h i s  s e c t i o n "

P .  1 0 ,  l i n e s  5 - 1 0 :  M a k e  a  n e w  s u b s e c t i o n  ( f )  s t a r t i n g  w i t h

" A  t a x p a y e r ' s  r e q u e s t "  A l s o ,  r e p l a c e  " s u b s e c t i o n "  w h e r e  i t  

c u r r e n t l y  a p p e a r s  i n  l i n e s  6  a n d  7 w i t h  t h e  w o r d  " s e c t i o n "

P .  1 0 ,  l i n e  1 6 :  I n s e r t  " t a x "  b e t w e e n  " t a x p a y e r ' s "  a n d

" r e t u r n "

P .  1 0 ,  l i n e  2 2 :  I n s e r t  " d e s i g n a t e d "  b e t w e e n  " o f "  a n d

e m p l o y e e s "  a n d  d e l e t e  " d e s i g n a t e d "  w h e r e  i t  c u r r e n t l y  

a p p e a r s  b e t w e e n  " a g e n t s "  a n d  " t o "

P .  1 0 ,  l i n e  2 5 :  S t r i k e  " T h e "  a n d  r e p l a c e  i t  w i t h  " O n l y "
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P .  1 2 ,  l i n e  2 3

P .  1 2 ,  l i n e  2 6

P .  1 3 ,  l i n e  2 5  

w i t h  " A S  4 3 . 0 5

P .  1 3 ,  l i n e  2 7  

l o w s :

P. 11, line 21 I n s e r t  " t a x "  b e t w e e n  " a "  a n d  " r e t u r n "

D e l e t e  " a n d  t h e  f o r m e r  p r o v i s i o n s  o f  A S  4 3 "

D e l e t e  " a n d  t h e  f o r m e r  p r o v i s i o n s  o f  A S  4 3 "

D e l e t e  " t h i s  s u b s e c t i o n "  a n d  r e p l a c e  i t  

2 3 8 "

I n s e r t  a  n e w  s e c t i o n  o f  t h e  B i l l  a s  f o l -

*  S e c .  1 0 .  S E V E R A B I L I T Y .  I n  t h e  e v e n t  i t  i s  h e l d  

t h a t  a  p r o v i s i o n  o f  t h i s  A c t ,  w h e n  a n d  a s  a p p l i e d  t o  a  

m e m b e r  o f  t h e  l e g i s l a t u r e ,  v i o l a t e s  t h e  s p e e c h  a n d  

d e b a t e  c l a u s e  o f  A r t i c l e  I I ,  s e c t i o n  6  o f  t h e  A l a s k a  

S t a t e  C o n s t i t u t i o n ,  i t  i s  t h e  i n t e n t i o n  o f  t h e  l e g i s l a ­

t u r e  t h a t  t h e  p r o v i s i o n  s h a l l  r e m a i n  i n  f u l l  f o r c e  a n d  

e f f e c t  f o r  a l l  p e r s o n s  o t h e r  t h a n  t h o s e  t o  w h o m  i t s  

a p p l i c a t i o n  w o u l d  v i o l a t e  t h e  s p e e c h  a n d  d e b a t e  c l a u s e  

o f  A r t i c l e  I I ,  s e c t i o n  6  o f  t h e  A l a s k a  S t a t e  C o n s t i t u ­

t i o n .

P .  1 3 ,  l i n e  2 7 :  R e n u m b e r  t h e  p r e s e n t  s e c t i o n  1 0  a s  s e c t i o n

1 1
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M  E M O R A N D U M  A p r i l  1 2 ,  1 9 8 8

S U B J E C T :  C o n s t i t u t i o n a l  a n d  o t h e r  i s s u e s  i n

S C S  C S H B  5 8 ( S A )

T O :  S e n a t o r  M i t c h  A b o o d ,  C h a i r

S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

F R O M :  T h e r e s a  L .  B a n n i s t e r
- p

L e g i s l a t i v e  C o u n s e l

POUCHY j IA II  CAPIICH 

JUNIAU AlASKAVVHII

0 0 /  M i 'j  JHOO

T h i s  m e m o r a n d u m  a c c o m p a n i e s  t h e  d r a f t  o f  t h e  c o m m i t t e e  s u b ­

s t i t u t e  t h a t  y o u  h a v e  r e q u e s t e d  f o r  H B  5 8 .

P l e a s e  b e  a w a r e  t h a t  s e c t i o n s  3 ,  5 ,  6  a n d  7 o f  t h e  d r a f t  

r a i s e  a  c o n s t i t u t i o n a l  s p e e c h  a n d  d e b a t e  i s s u e .  P r o p o s e d  

A S  2 4 . 6 0 . 0 6 0 ( b ) ,  A S  4 3 . 0 5 . 2 3 0 ( a ) ,  / S  4 3 . 0 5 . 2 3 0 ( f )

A S  4 3 . 0 5 . 2 3 7  c o u l d  b e  c h a l l e n g e d  a s  v i o l a t i n g  t h e  s p e e c h  a n d  

d e b a t e  i m m u n i t y  c l a u s e  a p p e a r i n g  i n  a r t .  I I ,  s e c .  6  o f  t h e  

A l a s k a  C o n s t i t u t i o n .  T h e s e  s e c t i o n s  w o u l d  s u b j e c t  l e g i s l a ­

t o r s  t o  l i a b i l i t y  e n f o r c e a b l e  b y  o t h e r  b r a n c h e s  o f  t h e  g o v ­

e r n m e n t  f o r  a c t s  a r g u a b l y  o c c u r r i n g  d u r i n g  t h e  e x e r c i s e  o f  

t h e i r  l e g i s l a t i v e  d u t i e s  d u r i n g  t h e  s e s s i o n  o r  w h i l e  g o i n g  

t o  o r  r e t u r n i n g  f r o m  t h e  s e s s i o n .

I t  i s  n o t  c l e a r  w h e t h e r  t h e  f o u r  s e c t i o n s  d i s c u s s e d  a b o v e  

w o u l d  b e  h e l d  t o  b e  c o n s t i t u t i o n a l .  T h e r e  d o e s  n o t  a p p e a r  

t o  b e  a n y  A l a s k a  c a s e  l a w  o n  t h i s  s p e c i f i c  i s s u e .  I n  U n i t e d  

S t a t e s  v .  H e l s t o s k i , 4 4 2  U . S .  4 7 7 ,  6 1  L . E d . 2 d  1 2  ( ' 9 7 9 ) ,  t h e  

U . S .  S u p r e m e  c o u r t  s u g g e s t e d  w i t h  r e g a r d  t o  t h e  s p e e c h  a n d  

d e b a t e  i m m u n i t y  p r o v i s i o n  o f  t h e  U . S .  C o n s t i t u t i o n  t h a t  

C o n g r e s s  ~ o u l d  " e n l i s t  t h e  a i d  o f  t h e  E x e c u t i v e  B r a n c h  a n d  

t h e  c o u r t s "  i n  d i s c i p l i n i n g  i t s  m e m b e r s  b y  a  " n a r r o w l y  d r a w n  

s t a t u t e  p a s s e d  b y  C o n g r e s s  i n  t h e  e x e r c i s e  o f  i t s  

l e g i s l a t i v e  p o w e r  t o  r e g u l a t e  t h e  c o n d u c t  o f  i t s  m e m b e r s " .

I d . a t  4 9 2 .  A l t h o u g h  t h e  i s s u e  a p p a r e n t l y  h a s  n o t  a r i s e n  i n  

c o u r t ,  t h e  I n t e r n a l  R e v e n u e  S e r v i c e  a p p e a r s  t o  h a v e  t a k e n  

t h e  p o s i t i o n  t h a t  C o n g r e s s  h a s  d o n e  j u s t  t h a t  i n  a n  I n t e r n a l  

R e v e n u e  l a w ,  s o  t h a t  m e m b e r s  o f  C o n g r e s s  a r e  n o t  i m m u n e  f r o m  

p e n a l t i e s  f o r  d i s c l o s u r e .  H o w e v e r ,  s i n c e  t h e  A l a s k a  S u p r e m e



S e n a t o r  M . ' . t c h  A b o o d  

P a g e  2

A p r i l  1 2 ,  1 9 8 8

C o u r t  h a s  n o t  a d d r e s s e d  t h i s  s p e c i f i c  i s s u e ,  t h e  o u t c o m e  o f  

a  c h a l l e n g e  t o  t h e  p r o p o s e d  s e c t i o n s  i s  u n k n o w n .

F i n a l l y ,  i t  i s  n o t  c l e a r  t o  m e  w h y  t h e  t a x e s  o f  a  N a t i v e  

c o r p o r a t i o n  a r e  e x c l u d e d  f r o m  t h e  d e f i n i t i o n  o f  " c r i t i c a l  

t a x "  i f  t h e  t a x e s  s a t i s f y  t h e  o t h e r  c r i t e r i a  f o r  a  " c r i t i c a l  

t a x " .

I f  I  m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

T L B :g c  

W K G 2 : 1 0 9

E n c l o s u r e
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S e n a t o r  M i t c h  A b o o d

A l l  M e m b e r s  o f  S e n a t e  S t a t e  A f f a i r s

A l a s k a  S t a . _ e  L e g i s l a t u r e

P o u c h  V

J u n e a u ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  A b o o d :

A R C O  A l a s k a ,  I n c .  a p p r e c i a t e s  t h e  o p p o r t u n i t y  t o  

t e s t i f y  t o d a y  r e g a r d i n g  t h e  C S  f o r  H B  5 8 .  A R C O  u n d e r ­

s t a n d s  t h e  f r u s t r a t i o n s  w h i c h  t h e  L e g i s l a t u r e  h a s  

e x p e r i e n c e d  i n  i t s  a t t e m p t s  t o  g a i n  a c c e s s  t o  c e r t a i n  

i n f o r m a t i o n  w h i c h  t h e  D e p a r t m e n t  o f  R e v e n u e  m u s t  k e e p  

c o n f i d e n t i a l  u n d e r  c u r r e n t  l a w .  A R C O  a l s o  u n d e r s t a n d s  

t h e  L e g i s l a t u r e ' s  n e e d  f o r  c e r t a i n  c o n f i d e n t i a l  t a x p a y e r  

i n f o r m a t i o n .

B a l a n c e d  a g a i n s t  t h e  L e g i s l a t u r e ' s  n e e d s  f o r  t h i s  

i n f o r m a t i o n ,  o f  c o u r s e ,  a r e  o u r  c o n c e r n s  r e g a r d i n g  

p r i v a c y  a n d  t h e  c o m m e r c i a l  v a l u e  o f  s e n s i t i v e  b u s i n e s s  

i n f o r m a t i o n .

T h e  C S  f o r  H B  5 8  h a s  e f f e c t i v e l y  d e a l t  w i t h  a n d  

r e s o l v e d  m a n y  o f  o u r  c o n c e r n s .  A s  a  r e s u l t ,  A R C O  d o e s  

n o t  o p p o s e  t h e  C S  f o r  H B  5 8 .

T h a n k  y o u  v e r y  m u c h .

/ d u c t
B e v e r l y  A .  W a r d

B A W : l i p

AHCO A U t k a  Inc. I* a &ubi ld i* ry of Allan li iM lc hliv lU C ompany



T e s t i m o n y  o f  

G e r a l d  S e r e n a  

f o r

E x x o n  C o m p a n y , U.S.A. 

B e f o r e  t h e  

S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  

SCS f o r  CSHB 58 

A p r i l  13 f 1988



G o o d  a f t e r n o o n , C h a i r m a n  A b o o d  a n d  m e m b e r s  o f  t h e  C o m m i t t e e

M y  n a m e  i s  G e r a l d  S e r e n a  a n d  I  a m  a  t a x  l a w y e r  w i t h  E x x o n  C o m p a n y , U.S.A . 
i n  A n c h o r a g e .

E x x o n  a p p r e c i a t e s  t h e  o p p o r t u n i t y  t o  c o m m e n t  o n  t h e  c u r r e n t  v e r s i o n  o f  HB
5 8 ,  A  B I L L  W H I C H  W O U L D  E S T A B L I S H  R U L E S  A N D  P R O C E D U R E S  F O R  D I S C L O S U R E  T O  

C O M M I T T E E S  O F  T H E  L E G I S L A T U R E  O F  C O N F I D E N T I A L  T A X  R E T U R N  I N F O R M A T I O N .

E x x o n  o p p o s e d  e a r l i e r  v e r s i o n s  o f  t h i s  b i l l  p r i m a r i l y  b e c a u s e  w e  f e l t  s u c h

L E G I S L A T I O N  W A S  U N N E C E S S A R Y  A N D  T H A T  C U R R E N T  L A W  P E R M I T T E D  T H E  C O M M I S S I O N E R

o f  R e v e n u e  e n o u g h  f l e x i b i l i t y  t o  k e e p  t h e  l e g i s l a t u r e  s u f f i c i e n t l y  i n f o r m e d

I N  T H E  A R E A  O F  T A X A T I O N .  W e  O P P O S E D  A N Y  U N N E C E S S A R Y  C O M P R O M I S E  O F  T H E  

C O N F I D E N T I A L I T Y  O F  S E N S I T I V E  B U S I N E S S  I N F O R M A T I O N .  O U R  C O N C E R N S  W E R E  

S H A R E D  N O T  O N L Y  B Y  O T H E R  O I L  C O M P A N I E S ,  B U T  B Y  O T H E R  B U S I N E S S E S  A S  W E L L .

T h e  r e v i s e d  l e g i s l a t i o n  b e i n g  C O N S I D E R E D  t o d a y  i n c o r p o r a t e s  s e v e r a l  c h a n g e s

D E S I G N E D  T O  P R E V E N T  O V E R B R O A D  D I S C L O S U R E S  O F  I N F O R M A T I O N  A N D  T O  I N S U R E  T H E  

I N T E G R I T Y  O F  T H E  S Y S T E M .

W h i l e  w e  s t i l l  q u e s t i o n  t h e  n e c e s s i t y  f o r  t h i s  l e g i s l a t i o n , w e  d o  n o t

O P P O S E  T H E  V E R S I O N  O F  T H I S  B I L L  W H I C H  I S  U N D E R  C O N S I D E R A T I O N  T O D A Y .

Thank  y o u .



A L A S K A  S T A T E  L E G IS L A T U R E

SENATE SPECIAL COMMITTEE 
ON OIL AND GAS

Senator Bettye Fahrenkamp 
Chairman 

Senate. Jack Coghill

P.O. Box V, State Capitol 
Juneau, Alaska 99811 

(9 0 7 )4 6 5 -3 8 3 4
Senator Paul F ischer

A p r i l  27, 1987

SCS C S H 3  5 8 a m  (Oil a n d  G a s ) , R E L A T I N G  T O  C O N F I D E N T I A L  T X
I N F O R M A T I O N ;  R E L A T I N G  T O  T H E  F I L I N G  O F  T A X  R E T U R N S .

C O M P A R I S O N  O F  H O U S E  P A S S E D  A N D  P R O P O S E D  S E N A T E  BILLS.

I N C L U D E S  A P R I L  24 O I L  A N D  G A S  C O M M I T T E E  S U B S T I T U T E .

S e c t i o n  1: A  f i n d i n g  a n d  p u r p o s e  s e c t i o n  is i n c l u d e d  to
a s s i s t  t h e  c o u r t s  i n  i n t e r p r e t i n g  t h e  b ill. A  t a x p a y e r ' s  
r i g h t  t o  p r i v a c y  u n d e r  A l a s k a  C o n s t i t u t i o n  A r t i c l e  1,
S e c t i o n  22 m u s t  b e  b a l a n c e d  w i t h  t h e  l e g i s l a t u r e ' s  n e e d  for 
i n f o r m a t i o n  o n  h o w  t h e  s t a t e ' s  t a x  l a w s  a r e  w o r k i n g .

B o t h  v e r s i o n s  c o n t a i n  t h i s  i d e n t i c a l  s e c t i o n .

S e c t i o n  2; A d d s  a n e w  s e c t i o n  t o  T i t l e  24, A r t i c l e  2, on
l e g i s l a t i v e  e m p l o y e e s .  It w o u l d  p r o h i b i t  a p r e s e n t  or 
f o r m e r  e m p l o y e e  o r  a g e n t  of  t h e  l e g i s l a t u r e  f r o m  d i s c l o s i n g  
c o n f i d e n t i a l  t a x  i n f o r m a t i o n .

B o t h  v e r s i o n s  c o n t a i n  t h i s  i d e n t i c a l  s e c t i o n .

S e c t i o n  3: A d d s  a n e w  s e c t i o n  to  t h e  L e g i s l a t i v e  S t a n d a r d s
o f  C o n d u c t  Code. D i s c l o s u r e  o f  c o n f i d e n t i a l  t a x  i n f o r m a t i o n  
b y  p e r s o n s  c o v e r e d  b y  t h e  C o d e  w o u l d  b e  p r o h i b i t e d .

B o t h  v e r s i o n s  c o n t a i n  t h i s  i d e n t i c a l  s e c t i o n .

S e c t i o n  4: A l s o  a d d s  t o  t h e  L e g i s l a t i v e  S t a n d a r d s  of
C o n d u c t  C o d e  a s e c t i o n  t o  p r o t e c t  c o n f i d e n t i a l  i n f o r m a t i o n  
t h a t  m a y  h a v e  b e e n  a s o u r c e  of  a c o m p l a i n t  b e f o r e  t h e  
L e g i s l a t i v e  E t h i c s  C o m m i t t e e .

B o t h  v e r s i o n s  c o n t a i n  t h i s  i d e n t i c a l  s e c t i o n .

S e c t i o n  5: A m e n d s  e x i s t i n g  s t a t u t e  t h a t  p r o h i b i t s
d i s c l o s u r e  o f  c o n f i d e n t i a l  t a x  i n f o r m a t i o n  b y  s t a t e  
e m p l o y e e s  to a l l o w  t h e  t r a n s f e r  o f  i n f o r m a t i o n  t o  the 
l e g i s l a t u r e .

B o t h  v e r s i o n s  c o n t a i n  t h i s  i d e n t i c a l  se c t i o n .



I

S e c t i o n  6: E s t a b l i s h e s  p e n a l t i e s  f o r  v i o l a t i o n  o f  t h e
c o n f i d e n t i a l i t y  p r o v i s i o n s .  C u r r e n t  s t a t u t e  p r o v i d e s  
p e n a l t i e s  o n l y  f o r  a n  " i n t e n t i o n a l "  v i o l a t i o n .

H o u s e  v e r s i o n :  A  " k n o w i n g "  v i o l a t i o n  is a c l a s s  A
m i s d e m e a n o r  ( M a x i m u m  p e n a l t i e s :  1 y e a r  i m p r i s o n m e n t  a n d  
$ 5 , 0 0 0 ) ;  a " g r o s s l y  n e g l i g e n t "  v i o l a t i o n  is s u b j e c t  t o  a 
c i v i l  p e n a l t y  o f  $5,000.

A p r i l  24 O i l  a n d  G a s  CS: A  " k n o w i n g "  v i o l a t i o n  is a c l a s s  A  
m i s d e m e a n o r  ( M a x i m u m  p e n a l t i e s :  1 y e a r  i m p r i s o n m e n t  a n d  $5,000). 
R e d u c e s  s t a n d a r d  f o r  c i v i l  p e n a l t y  f r o m  " g r o s s  n e g l i g e n c e "  t o  
s i m p l e  " n e g l i g e n c e " .  C l a r i f i e s  t h a t  p e n a l t i e s  f o r  n e g l i g e n c e  a p p l y  
t o  o n l y  m e m b e r s  o r  f o r m e r  m e m b e r s  o f  t h e  l e g i s l a t u r e  a n d  p r e s e n t  or  
f o r m e r  e m p l o y e e s  o r  a g e n t s  o f  t h e  l e g i s l a t u r e .  D i r e c t s  the 
D e p a r t m e n t  o f  R e v e n u e  t o  e n f o r c e  a n d  c o l l e c t  t h e  c i v i l  p e n a l t i e s .

S e c t i o n  7: C r e a t e s  a n e w  s e c t i o n  o f  s t a t u t e  to  d e a l  s p e c i f i c a l l y  
w i t h  t h e  t r a n s f e r  o f  c o n f i d e n t i a l  t a x  i n f o r m a t i o n  t o  t h e  
l e g i s l a t u r e .

(a) E s t a b l i s h e s  p u r p o s e s  f o r  w h i c h  t a x  i n f o r m a t i o n  m a y  b e  
t r a n s f e r r e d  t o  t h e  l e g i s l a t u r e  (to a s s i s t  in c o n s i d e r a t i o n  
o f  t a x ^ l e g i s l a t i o n ,  o v e r s i g h t  o f  t h e  a d m i n i s t r a t i o n  o f  t a x  
laws, i n c l u d i n g  t h e  r e v i e w  o f  s e t t l e m e n t s ,  l i t i g a t i o n ,  a n d  
a u d i t s ,  o r  e s t i m a t i o n  o f  f u t u r e  s t a t e  r e v e n u e s ) , a n d  
p u r p o s e s  f o r  w h i c h  i n f o r m a t i o n  m a y  n o t  b e  t r a n s f e r r e d  (to 
d i r e c t  t h e  e x e c u t i v e  b r a n c h  in  its au d i t ,  l i t i g a t i o n ,  or 
s e t t l e m e n t  e f f o r t s ,  o r  t o  e m b a r r a s s ,  h a r a s s ,  o r  d i s c r i m i n a t e  
a g a i n s t  a t a x p a y e r ) .

B o t h  v e r s i o n s  c o n t a i n  t h i s  i d e n t i c a l  s u b s e c t i o n .

(b) E s t a b l i s h e s  a p r o c e d u r e  f o r  r e q u e s t i n g  t a x  i n f o r m a t i o n .

H o u s e  v e r s i o n :  A f t e r  a d o p t i o n  o f  a s i m p l e  r e s o l u t i o n  t h a t
i d e n t i f i e s  t h e  s c o p e  o f  t h e  i n q u i r y  a n d  a l l o w s  a c o m m i t t e e  
t o  r e c e i v e  i n f o r m a t i o n ,  a c o m m i t t e e  c h a i r  o r  c o - c h a i r  m a y  
m a k e  a w r i t t e n  re q u e s t .  D u r i n g  t h e  i n t e r i m ,  t h e  c h a i r m a n  of 
t h e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e  m a y  r e q u e s t  
i n f o r m a t i o n  if a m a j o r i t y  o f  t h e  c o m m i t t e e  agree.

A p r i l  24 O i l  a n d  G a s  CS: R e m o v e s  m e c h a n i s m  f o r  i n t e r i m
r e q u e s t s .  R e q u i r e s  a d o p t i o n  o f  s i m p l e  r e s o l u t i o n .

(c) A l l o w s  t h e  c o m m i s s i o n e r  to t r a n s f e r  u n r e q u e s t e d  
i n f o r m a t i o n  u n d e r  c e r t a i n  c o n d i t i o n s .

H o u s e  v e r s i o n :  O n l y  if a w r i t t e n  f i n d i n g  is f i l e d  s h o w i n g
t h a t  t h e  t r a n s f e r  is in t h e  b e s t  i n t e r e s t  of  t h e  state. 
L i s t s  p o i n t s  t h e  c o m m i s s i o n e r  m u s t  c o n s i d e r  ( w h e t h e r  the 
i n f o r m a t i o n  w o u l d  d e m o n s t r a t e  t h e  a p p l i c a t i o n  o f  a t a x  o r



t h e  e f f e c t  o f  a c h a n g e  in t a x  law, a s s i s t  in e s t i m a t i n g  
r e v e n u e s ,  o r  c l a r i f y  i n f o r m a t i o n  p r o v i d e d  b y  a t a x p a y e r ,  a n d  
t h e  p o t e n t i a l  h a r m  a t a x p a y e r  m a y  s u f f e r  b y  t h e  p o s s i b l e  
s u b s e q u e n t  i l l e g a l  d i s c l o s u r e  o f  t h e  i n f o r m a t i o n ) . R e q u i r e s  
t h e  c o m m i s s i o n e r  t o  p r o v i d e  a f f e c t e d  t a x p a y e r s  w i t h  a c o p y  
o f  t h e  w r i t t e n  f i n d i n g  b e f o r e  t h e  i n f o r m a t i o n  is 
t r a n s f e r r e d .

A p r i l  24 O i l  a n d  G a s  CS: R e q u i r e s  w r i t t e n  f i n d i n g  as  in H o u s e
v e r s i o n .  N o t i f i c a t i o n  r e q u i r e m e n t  m o v e d  t o  s u b s e c t i o n  ( e ) .

(d) T h i s  s e c t i o n  r e s t r i c t s  t h e  c o m m i s s i o n e r ' s  a b i l i t y  to 
t r a n s f e r  c o m m e r c i a l l y  s e n s i t i v e  t a x  i n f o r m a t i o n .

H o u s e  v e r s i o n :  R e q u i r e s  t hat, w h e n  m o r e  t h a n  o n e  t y p e  o f
i n f o r m a t i o n  w i l l  s a t i s f y  t h e  l e g i s l a t u r e ' s  r e q u e s t ,  t h e  
c o m m i s s i o n e r  m u s t  c h o o s e  t h e  l e a s t  c o m m e r c i a l l y  s e n s i t i v e  
i n f o r m a t i o n .

A p r i l  24 O i l  a n d  G a s  CS: A d d s  a r e q u i r e m e n t’t h a t  t h e
c o m m i s s i o n e r  s h a l l  t r a n s f e r  s u m m a r y  d o c u m e n t s  i n s t e a d  of 
t r a n s a c t i o n a l  d o c u m e n t s  w h e n e v e r  p o s s i b l e .

(e) R e q u i r e s  t h e  c o m m i s s i o n e r  t o  p r o v i d e  t h e  t a x p a y e r  w i t h  a 
c o m m e n t  p e r i o d  b e f o r e  t r a n s f e r r i n g  i n f o r m a t i o n  t o  t h e  L e g i s l a t u r e .  
U n d e r  a t r a n s f e r  i n i t i a t e d  b y  t h e  c o m m i s s i o n e r ,  t h e  f i n d i n g  a n d  a 
n o t i f i c a t i o n  o f  t h e  c o n t e n t s  of t h e  i n f o r m a t i o n  m u s t  b e  p r o v i d e d  to 
t h e  t a x p a y e r  t e n  d a y s  b e f o r e  i n f o r m a t i o n  is t r a n s f e r r e d  t o  t h e  
l e g i s l a t u r e .  If t h e  t r a n s f e r  is t h e  r e s u l t  o f  a l e g i s l a t i v e  
r e q u e s t ,  t h e  c o m m e n t  p e r i o d  is f i v e  days. W i t h i n  t h e  l a s t  36 d a y s  
o f  s e s s i o n ,  o r  d u r i n g  s p e c i a l  s e s s i o n s ,  t h e  c o m m e n t  p e r i o d  is 
r e d u c e d  t o  t h r e e  days.

A p r i l  24 O i l  a n d  G a s  CS: T h i s  is a n e w  s u b s e c t i o n .

(f) T o  e n s u r e  that' a n y  a d d i t i o n a l  t a x p a y e r  c o m m e n t s  w i l l  a l s o  b e  
k e p t  c o n f i d e n t i a l ,  t h i s  s u b s e c t i o n  r e q u i r e s  a l l  w r i t t e n  c o m m e n t s  t o  
b e  s u b m i t t e d  t o  t h e  d e p a r t m e n t  a n d  t h e n  t r a n s f e r r e d  t o  t h e  
c o m m i t t e e  w i t h i n  24 hours.

A p r i l  24 O i l  a n d  G i s  CS: T h i s  is a n e w  s u b s e c t i o n .

(g) R e q u i r e s  t h a t  c o n f i d e n t i a l  i n f o r m a t i o n  b e  c o n s i d e r e d  
o n l y  in  e x e c u t i v e  s e s s i o n .

H o u s e  v e r s i o n :  S p e c i f i e s  t h a t  a l l  l e g i s l a t o r s  m a y  a t t e n d
t h e  s e s s i o n .  A u t h o r i z e s  t h e  c h a i r  o r  c o - c h a i r  to d e s i g n a t e  
e m p l o y e e s  a n d  a g e n t s  a l l o w e d  t o  a t t e n d  a n d  r e v i e w  t h e  t a x  
i n f o r m a t i o n ,  b u t  t o  m i n i m i z e  t h e  n u m b e r  o f  s u c h  e m p l o y e e s .  
A u t h o r i z e s  t h e  c h a i r  t o  a l l o w  t h e  t a x p a y e r  w h o s e  r e t u r n s  are 
b e i n g  c o n s i d e r e d  to a t t e n d  t h e  e x e c u t i v e  s e s s i o n .

A p r i l  21 Oil and G a s  CS: R e p l a c e s  t h e  p h r a s e  " s e e k  to 
m i n i m i z e "  w i t h  "limit".



(h) S p e c i f i e s  t h a t  a n y o n e  a u t h o r i z e d  t o  r e c e i v e  
c o n f i d e n t i a l  i n f o r m a t i o n  m u s t  s i g n  a f o r m  a c k n o w l e d g i n g  t h a t  
d i s c l o s u r e  o f  t h e  i n f o r m a t i o n  is p r o h i b i t e d  b y  law, a n d  
a g r e e i n g  t o  a b i d e  b y  p r o c e d u r e s  a d o p t e d  b y  t h e  d e p a r t m e n t .

B o t h  v e r s i o n s  c o n t a i n  t h i s  i d e n t i c a l  s u b s e c t i o n .

(i) E s t a b l i s h e s  p r o c e d u r e s  f o r  h a n d l i n g  c o n f i d e n t i a l  t a x  
i n f o r m a t i o n .

H o u s e  v e r s i o n :  R e q u i r e s  t h e  c o m m i s s i o n e r  t o  a d o p t
r e g u l a t i o n s  g o v e r n i n g  t h e  t r a n s m i t t a l ,  r e c e i p t ,  s a f e k e e p i n g ,  
d u p l i c a t i o n ,  a c c o u n t i n g  for, a n d  r e t u r n  o f  t h e  i n f o r m a t i o n .

A p r i l  24 O i l  a n d  G a s  CS: S p e c i f i e s  t h a t  t h e  d e p a r t m e n t  of
r e v e n u e  w i l l  b e  r e s p o n s i b l e  f o r  t h e  d u p l i c a t i o n  a n d  n u m b e r i n g  
o f  d o c u m e n t s  t r a n s f e r r e d  t o  t h e  l e g i s l a t u r e .  A l s o  a d d s  
" r e m o v a l  f r o m  s t o r a g e  o r  f i l i n g  l o c a t i o n "  a n d  " a c c o u n t i n g  for 
p o s s e s s i o n "  t o  t h e  l i s t  of  r e g u l a t i o n s  t h a t  t h e  d e p a r t m e n t  
w i l l  adopt.

(j) E n s u r e s  t h a t  t h e  e x c h a n g e  o f  i n f o r m a t i o n  a g r e e m e n t  w i t h  
t h e  I n t e r n a l  R e v e n u e  S e r v i c e  w i l l  n o t  b e  v i o l a t e d .

B o t h  v e r s i o n s  c o n t a i n  t h i s  i d e n t i c a l  s u b s e c t i o n .

(k) D e f i n e s  " r e t u r n "  a n d  " r e t u r n  i n f o r m a t i o n " .

H o u s e  v e r s i o n :  R e f e r e n c e s  d e f i n i t i o n  u s e d  in f e d e r a l  law.

A p r i l  24 O i l  a n d  G a s  CS: A l s o  r e f e r e n c e s  d e f i n i t i o n  u s e d  in
f e d e r a l  law. S p e c i f i e s  t h a t  " r e t u r n  a n d  r e t u r n  i n f o r m a t i o n "  
d o e s  n o t  i n c l u d e  " t r a n s a c t i o n a l  d o c u m e n t s "  p r e p a r e d  d u r i n g  a 
t a x  p e r i o d  w i t h i n  t w o  y e a r s  of  t h e  t r a n s f e r .  It a l s o  d e f i n e s
" t r a n s a c t i o n a l  d o c u m e n t s " .

•»

S e c t i o n  8: A m e n d s  e x i s t i n g  l a w  t o  a l l o w  t h e  d e p a r t m e n t  to
g r a n t  t a x p a y e r s  a n  e x t e n s i o n  f o r  f i l i n g  t h e i r  ret u r n s .

H o u s e  v e r s i o n :  A l l o w s  o n l y  a 30 d a y  e x t e n s i o n  b e y o n d  f i l i n g
d a t e  o r  IRS e x t e n s i o n .

A p r i l  24 O i l  a n d  G a s  CS: A l l o w s  a r e a s o n a b l e  e x t e n s i o n  n o t  m o r e
t h a n  o n e  m o n t h  b e y o n d  IRS m a x i m u m .

s_ectj.on 9: S p e c i f i e s  t h a t  t h e  a c t  a p p l i e s  to all r e t u r n s
a n d  r e t u r n  i n f o r m a t i o n  in t h e  p o s s e s s i o n  o f  the d e p a r t m e n t  
o n  the e f f e c t i v e  d a t e  o f  t h e  act.

B o t h  v e r s i o n s  c o n t a i n  t h i s  s e c t i o n .



S e c t i o n  10: C l a r i f i e s  t h a t  r e g u l a t i o n s  w i l l  b e  a d o p t e d  b e f o r e
c o n f i d e n t i a l  i n f o r m a t i o n  is t r a n s f e r r e d .

A p r i l  24 O i l  a n d  G a s  CS: T h i s  is a n e w  s e c t i o n .

S e c t i o n  11: T h e  b i l l  h a s  an  i m m e d i a t e  e f f e c t i v e  date.

B o t h  v e r s i o n s  c o n t a i n  t h i s  s e c t i o n .



C h a m b e r  o f  C o m m e r c e

P.O. Box 770353 / Eagle River, Alaska 99577

C h u g i a k - E a g l e  R i v e r

"PLACE O F  M A N Y  PLACES" APR 15198r
April 13/ 1987

Senator Mitch Abood 

Alaska State Legislature 

Pouch V

Juneau, Alaska 99801 

Dear Senator Abood:

The Chugiak-Eagle River Chamber of Commerce 1s greatly concerned ove 

"An Act Relating to Confidential Tax Information". We feel strongly t 

a Bill will have a negative Impact on business In the State of Alaska. The 

questionable benefits of such a Bill are outweighed by the potential for 

damage which the unlawful disclosure of proprietary Information would have. 

Business has a right to expect confidentiality when making full disclosure on 

their tax returns. This right has been traditionally upheld by the courts.

The Chugiak-Eagle River Chamber of Commerce does not support this Bill and 

would request that you vote to defeat the legislation. This request was 

unanimously adopted by the Board of Directors of the Chugiak-Eagle River 
Chamber of Commerce.

Stephen R. Punch 

President

SRPrph



c
H u m a n a  H o s p i t a l  

A l a s k a

April 9, 1987

Senator Mitch Abood 

P. 0. Box V 

Juneau, AK 99811

Dear Senator Abood:

HB 58, now under consideration in the Alaska State Senate, would 

give the legislature access to all business tax returns.

The reasoning for this bill has been that the legislators need 

the tax returns to verify that the oil companies are paying all 

of the taxes owed.

There are other procedures and processes which enable the legis­

lators to accomplish this as all state returns are on file and the 

audit departments can conduct extensive reviews.

Please do not support this bill which would affect all businesses 

in Alaska, not just the oil companies, and would create a redun­

dant process for the confirmation of tax payments; more to our 

concerns, the door would be wide open to use the information in, 

as yet, undeterminable ways.

Please oppose HB 58 and protect Alaskan business from more fear 
of instability in tax issues.

Sincerely,

M

E

MDW:jb



A p r i l  9, 1987

A l a s k a Sena t e Members 
P.O. Box V
J une au ,  A l a s k a 99811

RE: HB58 Ac ce ss t o  B u s i n e s s  Tax R e t u r n s

Dear S e n a t o r  Abood :

C o n c e r n i n g  t h e abnve r e f e r e n c e d  b i l l  w n i c h has passed i n  t h e House , i t  i s  
my u n d e r s t a n d i n g  t h a t  a l t h o u g h  t h e l e g i s l a t u r e s '  c o n c e r n  i n t h i s  r e g a r d  i s  
( a l t h o u g h  e x i s t i n g  l aw a l r e a d y  r e q u i r e s ]  t o  e n s u r e c om p l i a n c e  t o  l aw and 
maximum o i l  i n d u s t r y  r e l a t e d  t a x  r e v e n u e s a r e c a p t u r e a ,  t h e  o i l l  o e r t a i n s  
t o  a l l  A l a s k a b u s i n e s s e s .

I f  s t a t e  t a x  o b l i g a t i o n s  a r e r e q u i r e d  o f  a b u s i n e s s ,  i t  wou l d oe w h o l l y  
a p p r o p r i a t e  t o  e x p e c t  s uc n b u s i n e s s ( s )  t o  p r o v i d e  an n ua l  t a x  r e t u r n s  t o  
e n s u r e c om p l i a n c e  t o l aw .  Howeve r , i t  i s  o t h e r w i s e  an u n l a w f u l  i n v a s i o n  o f  
p r i v a c y ,  f a i l i n g  t o  have a p r i v i l e g e d  b a s i s  o f  need t o know ano o b t a i n  such 
i n f o r m a t i o n .

I t h e r e f o r e  u r ge you t o  r e j e c t  by c a s t i n g  a " n a y "  v o t e  a g a i n s t  HB58 t o 
e n s u r e  t h e c o n t i n u e d  p r e s e r v a t i o n  o f  ou r n g n t s  as p r o v i d e d  un de r t h e 
C o n s t i t u t i o n  o f  t h e U n i t e d  S t a t e s  o f  Am e r i c a .

/ c / G e o r g e  k r u s 2 , P r e s i d e n t ,  A l a s k a S t a t e  Chamber o f  Commerce

k r a y

APR 1 3  1987



N O R T H E R N  T E L E V I S I O N ,  I N C .

T H E  B R O A D C A S T  C E N T E R

P .O .  BOX 102200 A N C H O R A G E . ALASKA 09510  
KTV A-TV/K BYR-A M/KNIK-FM/MUZAK 

(907) 562-3456

P.O . 0 0 X 9 5 0  FAIR BANKS.  ALASKA 99701 
KTVF-TV/KCBF-AM 

(907)452-5121

M E M O  TO:

FROM:

DATE:

RE:

Pl ea se  c o n s i d e r  this l e t t e r  a s t r o n g  o p p o s i t i o n  t d s C S H B  5 8 . , the p r o p o s e d  b il l  

that  w o u l d  a l l o w  the State l e g i s l a t u r e  a c c e s s  to all— b u s i n e s s  ta x returns, 

p a s s e d  r e c e n t l y  b y  a l a r g e  m a j o r i t y  in the Hou se .

Y ou r  d e s i r e  to m a k e  s u r e  w h a t  the o i l  i n d u s t r y  is d o i n g  in t erms of p a y i n g  all 

taxes o w e d  is u n d e r s t a n d a b l e .  H ow ev e r ,  I t h i n k  a p p l y i n g  this to all b u s i n e s s e s  

in  A l a s k a  w i l l  h a v e  a v e r y  c h i l l i n g  e f f e c t  o n  b u s i n e s s  a n d  d o e s n ' t  a p p e a r  to be 

a t  all  n e c e s s a r y  no r fa i r  to e v e r y  b u s i n e s s  that files an A l a s k a  b u s i n e s s  t a x  

return.

M e m b e r s  o f  the S tat e Senat° 

A. G. H i e b e r t  

April 20, 1987 

CS H B  58

V e r y  t r u l y  yours, %

A. G. H i e b e r t  

C h a i r m a n / C E O

k l m

A p R  22  1 9 87
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Anchorage, Alaska 99510-0360 
Telephone 907 276 1215

A p r i l  29, 1987

S e n a t o r  B e t t y e  F a h r e n k a m p  
C h a i r m a n
S e n a t e  O i l  & G a s  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 801 

D e a r  S e n a t o r  F a h r e n k a m p :

A R C O  A l a s k a ,  Inc. g r e a t l y  a p p r e c i a t e d  the o p p o r t u n i t y  
to  p r o v i d e  i n p u t  d u r i n g  t h e  s h a p i n g  o f  w h a t  is n o w  S e n a t e  CS 
f o r  C S  for H B  58. A s  a r e s u l t  o f  t h i s  p r o c e s s ,  t h e  b i l l  
ha s ,  i n  o u r  v i e w ,  b e e n  s u b s t a n t i a l l y  i m p r o v e d .

U n f o r t u n a t e l y ,  w e  a r e  s t i l l  u n a b l e  to e n d o r s e  t h i s  b i l l  
b e c a u s e  it p e r m i t s  u n r e q u e s t e d  i n f o r m a t i o n  to b e  t r a n s f e r r e d  
o u t  o f  the D e p a r t m e n t  o f  R e v e n u e  a n d  it s u b j e c t s  s o m e  o f  o u r  
m o s t  s e n s i t i v e  b u s i n e s s  d o c u m e n t s  to t h e  r i s k s  of 
d i s c l o s u r e .

W e  d o  h o w e v e r ,  r e c o g n i z e  t h e  l e g i s l a t u r e ' s  n e e d  for 
c e r t a i n  i n f o r m a t i o n  a n d  r e g r e t  t h a t  w e  w e r e  u n a b l e  to f u l l y  
r e s o l v e  o u r  c o n c e r n s  d u r i n g  o u r  e x t e n s i v e  s e s s i o n s .

_/Hugh R. M o t l e y  \
A s s i s t a n t  T a x  O f f i c e r

ARC O A ia ia a .  Inc •» a S u b t id i a r y  o t  A t l a n i i c H i c M t t U C o m p a n r



Testimony of 

Exxon Company, U.S.A.

Senate CS for CSHB-58 (O&G) 

Senate Special Committee on Oil & Gas 

April 30, 1987

Exxon appreciates the opportunity we have had to express our concerns 

about CSHB-58 to the Special Oil and Gas Committee members and other 

participants. We especially appreciate your efforts both in improving 

the security procedures which govern the transmittal of taxpayer 

information to the legislature and in affording the taxpayer the 

opportunity of notification and comment to a proposed transfer of 

information.

However, we continue to believe that this bill is unnecessary. Under 

AS 43.05.010, the Commissioner already has the responsibility to 

inform the legislature about the efficiency and effectiveness of the 

Department of Revenue and may communicate in general terms concerning 

the operations of his department and the tax laws. Since we believe 

the current law is sufficient to keep the legislature informed, we 

urge you to reconsider the need for this bill.

Thank you.

MLJ/570:dag
4/28/87



Standard Alatka 

Production Company 

900 Eat! Benton Boulevord 

P.O. Box 196612 
Anchoroge, Alatko 99519-6612 

(907) 561-5111

S T A N D A R D

A L A S K A  P R O D U C T I O N

jMY NAME IS JIM PALMER. I AM THE M A N A G E R  OF GOVERNMENTAL AFFAIRS F OR 

STANDARD ALASKA PRODUCTION COMPANY.

STANDARD APPRECIATES THE A T TENTION WHICH THIS COMMITTEE HAS PAID TO O UR 

CONCERNS ABOUT HOUSE BILL 58. CHANGES SUCH AS ALLOWING THE TAXPAYER AN 

OPPORTUNITY TO REVIEW THE CONTENTS OF T HE INFORMATION TO BE TRANSFERRED AND 

TO COMMENT THEREON IS A VALUA B L E  PROTECTION TO ALL TAXPAYERS. THIS 

OPPORTUNITY BY THE T A X P A Y E R  TO REVIEW AND COMMENT IS ALSO VALUABLE TO THE 

LEGISLATURE IN THAT THE LEGISLATURE IS MORE LIKELY TO RECEIVE A BALANCED 

PACKAGE OF INFORMATION. COMPARED T O  EARLIER VERSIONS, THE CURRENT BILL 

STRIKES A F A R  B E T T E R  BALANCE OF THE TAXPAYER'S PRIVACY RIGHTS WITH THE 

LEGISLATURE'S NEED TO KNOW CERTAIN INFORMATION.

STANDARD DOES STOP SHORT OF ENDORSING THE BILL, HOWEVER, BECAUSE WITH 

60 LEGISLATORS AND THEIR AIDES AND AGENTS HAVING ACCESS TO HIGHLY CONFIDENTIAL 

INFORMATION, THERE IS AN UNAVOIDABLE CONCERN ABOUT UNAUTHORIZED DISCLOSURE. 

ADDITIONALLY, THE BIL L  COULD ALLOW A  FUTURE LEGISLATIVE BODY TO PERFORM 

EXECUTIVE FUNCTIONS. THIS CO U L D  OC C U R  WHERE T HE LEGISLATURE UNDULY INFLUENCES 

THE DEPARTMENT IN THE EXECUTION OF AUDITS.

WHILE WE HAVE BASIC PROBLEMS WITH THE T HRUST OF THE BILL, WE BELIEVE THIS 

COMMITTEE HAS INCORPORYTED MANY SAFEGUARDS IN HB 58 WHICH ARE BENEFICIAL.

IF THE LEGISLATURE BELIEVES THA T  A BIL L  OF THIS TYPE IS NECESSARY, WE THINK 

THE O IL AND GAS COMMITTEE SUBSTITUTE CLOSES MANY OF THE LOOPHOLES THAT 

PREVIOUS VERSIONS HAD. STANDARD AGAIN THANKS THIS COMMITTEE FOR THE GOOD 

FAITH M A N N E R  IN WHICH THE COMMITTEE LISTENED TO OUR CONCERNS AND FOR THE 

INCORPORATION OF CHANGES INTO THE BILL.
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INTEGR IT Y
April 30, 1987

WILLIAM E. SCHNEIDER 
EXECUTIVE DIRECTOR

Senator Mitch Abood 

Alaska State Legislature 

P.O. V (M.S. 3100) 

.Juneau, AK 99811

Hear Senator Abood:

I am writing to state AGC-Alaska's opposition to HB58, and Senate CS for CS for 

House Bill No. 58 (OftG) An Act Relating To Confidential Information.

As you are aware AGC-Alaska represents over 600 construction related businesses in 

Alaska. As business persons we all treasure a certain degree of confidentiality 

when it comes to our business affairs. The construction industry is very 

competitive, particularly in today's market. Confidentiality of our business data 

is important to our ability to successfully bid against our competitors.

The Senate is presently considering HR58, a bill that will disturb the present level

of confidentiality shaded by Alaska businesses. We are disturbed by the bill and

urge you to oppose this legislation.

We understand that some legislators desire to ensure oil companies are paying the

proper tax. However, the approach taken in HB58 goes far beyond that stated 

desire. HB 58 will affect the confidentialily all businesses not just oil 

companies. This is not right nor is it necessary.

The proposed legislation purports to protect confi lentiality by imposing "civil" 

fines on any legislator violating the confidentiality of a business tax return.

This is a meaningless sanction both from the burden of proof problem and the

legislators' immunity from criminal and civil sanctions.

We can appreciate the legislators desire to review certain tax records particularly 

when they involve out of court settlements of petroleum tax litigation. However, we

urge you to act not in haste. The preesnt proposed legislation is too broad and

needs further refinement and thought.

Sincerely,

ALASKA CHAPTER

ASSOCIATED GENERAL CONTRACTORS

' T o  7  t ?  '
F. Michael Swalling, Chairman 

AGC-Alaska State Legislative Committee

cc: Senator Jan Faiks
Senator Bettye M. Fahrenkamp

CHAPTER OF THE VEAR - 1981
1 AN AWARD WINNING CHAPTER 

CHAPTER PRESIDENT OF THE YEAR • 1901 CASHMAN MEMBERSHIP TROPHY - 1982
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S T A T E M E N T  T O  B E  R E A D  A T  T E L E C O N F E R E N C E

T h e  B e t h e l  N a t i v e  C o r p o r a t i o n  a d a m a n t l y  o p p o s e s  t h e  p a s s a g e  o f  

t h i s  l e g i s l a t i o n .  N o t  w i t h s t a n d i n g  t h e  p r o t e c t i o n s  w r i t t e n  i n t o  

t h e  l e g i s l a t i o n ,  t h i s  l e g i s l a t i o n ,  i f  p a s s e d ,  i s  a n  u n w a r r a n t e d  

i n v a s i o n  o f  p r i v a c y  a n d  o p e n s  t h e  d o o r  t o  b l a t a n t  d i s c r i m i n a t i o n  

a g a i n s t  i n d i v i d u a l 1 c o r p o r a t i o n s  b y  t h e  L e g i s l a t u r e .

W e  f e e l  t h a t  t h e  p u r p o s e s  u s e d  t o  j u s t i f y  t h i s  l e g i s l a t i o n  c a n  

a d e q u a t e l y  b e  a c h i e v e d  f r o m  a g g r e g a t e d  i n f o r m a t i o n  p r o v i d e d  b y  

t h e  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  R e v e n u e .

F u r t h e r ,  p o l i t i c s  b e i n g  w h a t  i t  i s ,  w e  h a v e  a b s o l u t e l y  n o  f a i t h

i p  t h o  l o g i c  l a t v l r o  a n d  i  t  o  o m p l l g j ’ o o c  o n i  t h o i r  o b i  H i t  j* t o

m a i n t a i n  t h e  c o n f i d e n t i a l i t y  o f  t h e  i n f o r m a t i o n  r e c e i v e d  f r o m  

i n d i v i d u a l  t a x  r e t u r n s .  T h i s  i s  a  b a d  p i e c e  o f  l e g i s l a t i o n  a n d  

s h o u l d  b e  i m m e d i a t e l y  d r o p p e d  f r o m  f u r t h e r  c o n s i d e r a t i o n .

W i l l i a m  C ,  B i v i n  

G e n e r a l  M a n a g e r  

B e t h e l  j ^ t l v e  C o r p o r a t i o n

_  k

(907) 543-2124
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B a n n i s t e r

A/12/88

O r i g i n a l  s p o n s o r :  R u l e s / L e g i s l a t i v e

B u d g e t  a n d  A u d i t

I N  T H E  H O U S E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  N O .  5 8  ( S t a t e  A f f a i r s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  c o n f i d e n t i a l  t a x  i n f o r m a t i o n ;

r e l a t i n g  t o  t h e  f i l i n g  o f  t a x  r e t u r n s ;  a n d  p r o v i d i n g  

f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S  A N D  P U R P O S E .  ( a )  T h e  l e g i s l a t u r e

f i n d s  t h a t

( 1 )  t a x  r e v e n u e  i s  e s s e n t i a l  t o  e n a b l e  t h e  s t a t e  t o  p r o v i d e

e s s e n t i a l  s e r v i c e s  f o r  i t s  c i t i z e n s  a n d  t o  e n s u r e  t h e  p u b l i c  h e a l t h  a n d

w e l f a r e ;

I

( 2 )  t h e  g r e a t  m a j o r i t y  o f  t h e  s t a t e ' s  t a x  r e v e n u e  i s  d e r i v e d

1

f r o m  c e r t a i n  c r i t i c a l  t a x e s  i m p o s e d  o n  t a x p a y e r s  i n  t h e  o i l  a n d  g a s  i n d u s -  t 

t r y ,  i n c l u d i n g  i n  p a r t i c u l a r ,  t h e  p r o d u c t i o n  a n d  s e v e r a n c e  t a x e s  l e v i e d  

u n d e r  A S  A 3 . 5 5  a n d  A S  A 3 . 5 7 ,  t h e  i n c o m e  t a x e s  l e v i e d  u n d e r  A S  A 3 . 2 0  w h e n  

A S  A 3 . 2 0 . 0 7 2  a p p l i e s ,  a n d  t h e  i n c o m e  t a x e s  l e v i e d  u n d e r  f o r m e r  A S  A 3 . 2 1 ;

( 3 )  t h e  r e l a t i v e l y  s m a l l  n u m b e r  o f  t a x p a y e r s  o f  t h e s e  c r i t i c a l  

t a x e s  o f t e n  m a k e s  i t  d i f f i c u l t  o r  i m p o s s i b l e  f o r  t h e  D e p a r t m e n t  o f  R e v e n u e  

t o  r e v i e w  t h e  a d m i n i s t r a t i o n  a n d  o p e r a t i o n  o f  t h e s e  t a x e s  w i t h  t h e  l e g i s l a ­

t u r e  w i t h o u t  d i s c l o s i n g  i n f o r m a t i o n  t h a t  a l l o w s  a  p a r t i c u l a r  t a x p a y e r  t o  b e  

i d e n t i f i e d ;

( A )  t h e  l e g i s l a t u r e  m u s t  b e  a b l e  t o  r e v i e w  a n d  s u p e r v i s e  t h e  

a d m i n i s t r a t i o n  a n d  o p e r a t i o n  o f  t h e s e  c r i t i c a l  t a x e s  i n  o r d e r  t o  b e  a s s u r e d  

t h a t  t h e  s t a t e  i s  r e c e i v i n g  i t s  p r o p e r  t a x  r e v e n u e  a n d  t h a t  t h e s e  c r i t i c a l  

t a x  l a w s  a r e  o p e r a t i n g  i n  t h e  m a n n e r  i n t e n d e d  b y  t h e  l e g i s l a t u r e ;

( 5 )  t h e  l e g i s l a t u r e  m u s t  e x e r c i s e  i t s  s u p e r v i s o r y  a u t h o r i t y  t o

- 1 -  S C S  C S H B  5 8 < S A )
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e n s u r e  t h a t  t h e  c o l l e c t i o n  o f  t h i s  c r i t i c a l  t a x  r e v e n u e  b y  t h e  D e p a r t m e n t  

o f  R e v e n u e  is e f f i c i e n t ,  fair, p r o m p t ,  a n d  in t h e  b e s t  i n t e r e s t  o f  the 

s t a t e ;

(6) t a x  r e t u r n s  a n d  r e t u r n  i n f o r m a t i o n  a r e  c o n f i d e n t i a l  and 

o f t e n  c o n t a i n  i n f o r m a t i o n  o f  a p r o p r i e t a r y  o r  s e n s i t i v e  b u s i n e s s  n a t u r e ;

(7) t a x p a y e r s  a r e  e n t i t l e d  t o  p r o t e c t i o n s  a g a i n s t  p u b l i c  d i s c l o­

su r e  o f  t h e i r  c o n f i d e n t i a l  t a x  r e t u r n s  a n d  r e t u r n  i n f o r m a t i o n ;

(8) e x c h a n g e  a g r e e m e n t s  w i t h  t h e  I n t e r n a l  R e v e n u e  S e r v i c e  p r e­

v e n t  c e r t a i n  t a x  i n f o r m a t i o n  f r o m  b e i n g  p u b l i c l y  d i s c l o s e d ;

(9) p r o t e c t i o n  o f  c o n f i d e n t i a l  t a x  r e t u r n s  a n d  r e t u r n  i n f o r m a­

t i o n  f o s t e r s  a n d  a l l o w s  f o r  f u l l  d i s c l o s u r e  b y  t a x p a y e r s  t o  t a x i n g  a u t h o r­

it i e s  and, t h e r e f o r e ,  p r o m o t e s  e f f e c t i v e  a d m i n i s t r a t i o n  of, a n d  c o m p l i a n c e  

w i t h ,  t a x  p r o g r a m s ;  a n d

(10) l e g i s l a t o r s  a n d  l e g i s l a t i v e  e m p l o y e e s  w h o  a r e  g i v e n  a c c e s s  

t o  c o n f i d e n t i a l  t a x  r e t u r n s  a n d  r e t u r n  i n f o r m a t i o n  a n d  w h o  i m p r o p e r l y  

b r e a c h  t h a t  c o n f i d e n t i a l i t y  b y  d i s c l o s i n g  o r  a l l o w i n g  t h e  i n f o r m a t i o n  to be 

d i s c l o s e d  s h o u l d  b e  s u b j e c t  t o  t h e  s a m e  s a n c t i o n s  t h a t  a r e  i m p o s e d  f o r  the J 

v i o l a t i o n s  b y  e m p l o y e e s  of t h e  e x e c u t i v e  b r a n c h .

(b) T h e  p u r p o s e s  o f  t h i s  A c t  a r e  t o  e n s u r e  t h a t

(1) t h e  p u b l i c  h e a l t h  a n d  w e l f a r e  of  t h e  c i t i z e n s  o f  t h e  state 

a r e  p r o v i d e d  f o r  t h r o u g h  t h e  r e c e i p t  a n d  e x p e d i t i o u s  c o l l e c t i o n  of  a l l  tax 

r e v e n u e  t h a t  t h e  s t a t e  is e n t i t l e d  t o  r e c e i v e  u n d e r  its t a x  l aws;

(2) t h e  l e g i s l a t u r e  is a b l e  t o  f u l f i l l  e f f e c t i v e l y  its r e s p o n­

s i b i l i t i e s  t o  m o n i t o r  a n d  r e v i e w  t h e  a d m i n i s t r a t i o n  of t h e  s t a t e ' s  t a x  laws 

a n d  t o  c o n s i d e r  c h a n g e s  t h a t  m a y  b e c o m e  n e c e s s a r y  or  d e s i r a b l e  f r o m  t i m e -  

t o - t i m e  f o r  t h o s e  laws;

(3) t a x p a y e r s  a r e  p r o t e c t e d  f r o m  i m p r o p e r  d i s c l o s u r e  of  c o n f i­

d e n t i a l  t a x  r e t u r n s  a n d  r e t u r n  i n f o r m a t i o n ;

(4) t h e  e x c h a n g e  a g r e e m e n t s  w i t h  t h e  I n t e r n a l  R e v e n u e  S e r v i c e  
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j r e g a r d i n g  t a x  i n f o r m a t i o n  are n o t  j e o p a r d i z e d ;

(5) t h e  t a x  l a w s  o f  t h e  s t a t e  a r e  a d m i n i s t e r e d  f a i r l y  a n d  u n i­

fo r m l y ;  a n d

(6) t h e  r i g h t  t o  p r i v a c y  is r e c o g n i z e d ,  r e s p e c t e d ,  a n d  p r o p e r l y

p r o t e c t e d .

* Sec. 2. A S  2 4 . 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  a r t i c l e  2 to 

i read;

Sec. 2 4 . 1 0 . 0 7 0 .  C O N F I D E N T I A L I T Y  O F  I N F O R M A T I O N .  A  p r e s e n t  or 

f o r m e r  e m p l o y e e  o r  a g e n t  o f  t h e  l e g i s l a t u r e  m a y  n o t  d i s c l o s e  c o n f i d e n­

t i a l  t a x  i n f o r m a t i o n  c o n t a i n e d  in  a r e p o r t  o r  r e t u r n  f i l e d  u n d e r  

A S  43, o r  t h e  f o r m e r  p r o v i s i o n s  o f  A S  43, w i t h o u t  t h e  p r i o r  c o n s e n t  of 

t h e  p e r s o n  w h o s e  t a x  i n f o r m a t i o n  is c o n t a i n e d  i n  t h e  r e p o r t  o r  return.

* Sec. 3. AS  2 4 . 6 0 . 0 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read;

(b) A  p e r s o n  t o  w h o m  t h i s  c h a p t e r  a p p l i e s  m a y  n o t  d i s c l o s e  or

u s e  f o r  p e r s o n a l  g a i n  o r  f o r  t h e  p e r s o n a l  g a i n  o f  a n o t h e r  p e r s o n  the 

c o n f i d e n t i a l  t a x  i n f o r m a t i o n  c o n t a i n e d  in a r e p o r t  o r  a r e t u r n  filed 

u n d e r  A S  43, o r  t h e  f o r m e r  p r o v i s i o n s  o f  A S  43, a n d  f u r n i s h e d  t o  the 

p e r s o n  u n d e r  A S  4 3 . 0 5 . 2 3 1  - 4 3 . 0 5 . 2 3 9 .  A  p e r s o n  w h o  k n o w i n g l y  v i o­

l a t e s  t h i s  s u b s e c t i o n  is g u i l t y  of  a c l a s s  C  felony.

* Sec. 4. A S  2 4 . 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  read;

Sec. 2 4 . 6 0 . 1 7 2 .  S P E C I A L  P R O C E E D I N G S  B E F O R E  T H E  C O M M I T T E E .  (a)

If a c o m p l a i n t  b e f o r e  t h e  c o m m i t t e e  i n v o l v e s  a n  a l l e g a t i o n  t h a t  a 

p e r s o n  t o  w h o m  t h i s  c h a p t e r  a p p l i e s  h a s  d i s c l o s e d  c o n f i d e n t i a l  tax 

i n f o r m a t i o n  c o n t a i n e d  in a r e p o r t  o r  r e t u r n  f i l e d  u n d e r  A S  43, o r  the 

f o r m e r  p r o v i s i o n s  of  A S  43, w i t h  t h e  D e p a r t m e n t  o f  R e v e n u e  a n d  f u r­

n i s h e d  t o  t h e  p e r s o n  u n d e r  A S  4 3 . 0 5 . 2 3 1  - 4 3 . 0 5 . 2 3 9 ,  a n d  if t h e  t a x­

p a y e r  o r  a t h i r d  p a r t y  w h o s e  t a x  i n f o r m a t i o n  is a l l e g e d  t o  h a v e  b e e n  

i m p r o p e r l y  d i s c l o s e d  d o e s  n o t  c o n s e n t  t o  t h e  p u b l i c  d i s c l o s u r e  of the 

t a x  i n f o r m a t i o n  o r  o f  t h o  i d e n t i t y  o f  t h e  t a x p a y e r  o r  t h i r d  party, the
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p r o c e e d i n g s  o f  t h e  c o m m i t t e e  a r e  m o d i f i e d  as f o l l o w s :

(1) t h e  c o m p l a i n t  m a y  b e  i n i t i a t e d  a n d  f i l e d  a t  a n y  time 

w i t h i n  o n e  y e a r  of  t h e  a l l e g e d  d i s c l o s u r e ;

(2) t h e  h e a r i n g  m a y  n o t  b e  h e l d  in o p e n  s e s s i o n ;

(3) p r o c e e d i n g s  on  t h e  c o m p l a i n t  t h a t  a r e  p e n d i n g  b e f o r e

t h e  c o m m i t t e e  o n  t h e  6 0 t h  d a y  b e f o r e  a s t a t e  p r i m a r y  o r  g e n e r a l  e l e c­

t i o n  a r e  n o t  s t a y e d ;

(4) b e f o r e  b e i n g  m a d e  p u b l i c ,  a t r a n s c r i p t  c o n t a i n i n g  the 

i n f o r m a t i o n  s h a l l  b e  e d i t e d  t o  p r e v e n t  t h e  d i s c l o s u r e  o f  t h e  i n f o r m a­

t i o n  a n d  t h e  i d e n t i t y  o f  t h e  t a x p a y e r  o r  t h e  t h i r d  p a r t y ;

(5) a d e c i s i o n ,  if m a d e  p u b l i c ,  s h a l l  b e  e d i t e d  t o  p r e v e n t

t h e  d i s c l o s u r e  of t h e  i n f o r m a t i o n  a n d  t o  p r o t e c t  t h e  i d e n t i t y  o f  the

t a x p a y e r  o r  t h e  t h i r d  p a r t y ;  a n d

(6) a p u b l i c  s t a t e m e n t  m a y  n o t  c o n t a i n  i n f o r m a t i o n  i d e n t i­

f y i n g  t h e  t a x p a y e r ,  a t h i r d  pa r t y ,  o r  t h e  i n f o r m a t i o n .

(b) A  p e r s o n  w h o s e  c o n f i d e n t i a l  t a x  i n f o r m a t i o n  is a l l e g e d  to 

h a v e  b e e n  i m p r o p e r l y  d i s c l o s e d  m a y  c o n s e n t  t o  t h e  p u b l i c  d i s c l o s u r e  of 

t h e  p e r s o n ' s  i d e n t i t y  a n d  o f  c e r t a i n  p o r t i o n s  o f  t h e  i n f o r m a t i o n ,
|

w i t h o u t  w a i v i n g  t h e  r i g h t  t o  k e e p  c o n f i d e n t i a l  t h e  r e m a i n d e r  o f  the
I

i n f o r m a t i o n .  T h e  r e l e a s e  m u s t  b e  i n  w r i t i n g  u n l e s s  g i v e n  o r a l l y  by
I

t h e  p e r s o n  o n  t h e  r e c o r d  b e f o r e  t h e  c o m m i t t e e .

* Sec. 5. A S  4 3 . 0 5 . 2 3 0 ( a )  is a m e n d e d  t o  read:

(a) It  is u n l a w f u l  f o r  a c u r r e n t  o r  f o r m e r  o f f i c e r ,  legisl a t o r .  

e m p l o y e e ,  o r  a g e n t  of  t h e  s t a t e  t o  d i v u l g e  t h e  a m o u n t  o f  i n c o m e  o r  the
I

p a r t i c u l a r s  s e t  o u t  o r  d i s c l o s e d  in a r e p o r t  or  r e t u r n  m a d e  u n d e r  this
25

t i t l e ,  e x c e p t
261,

(1) in c o n n e c t i o n  w i t h  o f f i c i a l  i n v e s t i g a t i o n s  o r  p r o c e e d -  

^  i n g s  o f  t h e  d e p a r t m e n t ,  w h e t h e r  j u d i c i a l  o r  a d m i n i s t r a t i v e ,  i n v o l v i n g

t a x e s  d u e  u n d e r  t h i s  title;29
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(2) in c o n n e c t i o n  w i t h  o f f i c i a l  i n v e s t i g a t i o n s  o r  p r o c e e d­

i n g s  o f  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  agency, w h e t h e r  j u d i c i a l  or 

a d m i n i s t r a t i v e ,  i n v o l v i n g  c h i l d  s u p p o r t  o b l i g a t i o n s  i m p o s e d  o r  im- 

p o s a b l e  u n d e r  A S  25  o r  AS  47;

(3) a s  p r o v i d e d  in A S  3 8 . 0 5 . 0 3 6  p e r t a i n i n g  t o  a u d i t  f u n c­

ti o n s ;  a n d

(4) a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  s e c t i o n  o r  in AS  43.- 

0 5 . 2 3 1  - 4 3 . 0 5 . 2 3 9 .

* Sec. 6. A S  4 3 . 0 5 . 2 3 0 ( f )  is r e p e a l e d  a n d  r e e n a c t e d  t o  read:

(f) A  p e r s o n  w h o  k n o w i n g l y  v i o l a t e s  a p r o v i s i o n  o f  t h i s  s e c t i o n

—  C  ,
is g u i l t y  o f  a [class A  m i s d e m e a n o r .  / If t h e  n e g l i g e n c e  of a m e m b e r  or 

f o r m e r  m e m b e r  of t h e  l e g i s l a t u r e ,  o r  a p r e s e n t  o r  f o r m e r  e m p l o y e e  or 

a g e n t  o f  t h e  l e g i s l a t u r e  r e s u l t s  in a v i o l a t i o n  o f  t h i s  s e c t i o n ,  the 

m e m b e r ,  e m p l o y e e ,  o r  a g e n t  of t h e  l e g i s l a t u r e  is s u b j e c t  t o  a civil 

p e n a l t y  o f  $ 5 , 0 0 0 .  T h e  d e p a r t m e n t  s h a l l  e n f o r c e  t h i s  s e c t i o n  and 

c o l l e c t  t h e  c i v i l  p e n a l t y  e s t a b l i s h e d  b y  t h i s  s u b s e c t i o n .  T h i s  s e c­

t i o n  is n o t  i n t e n d e d  t o  impair, limit, o r  a b o l i s h  a r i g h t ,  claim, or 

c a u s e  o f  a c t i o n  t h a t  a p e r s o n  m a y  h a v e  w h o s e  c o n f i d e n t i a l  i n f o r m a t i o n  

is u n l a w f u l l y  d i s c l o s e d .

* Sec. 7. A S  4 3 . 0 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  read:

Sec. 4 3 . 0 5 . 2 3 1 .  L E G I S L A T I V E  R E Q U E S T  F O R  T A X  I N F O R M A T I O N .  S u b­

j e c t  t o  A S  4 3 . 0 5 . 2 3 3 ,  a f t e r  a l e g i s l a t i v e  c o m m i t t e e  i d e n t i f i e s  the 

s c o p e  o f  a n  i n v e s t i g a t i o n  o r  i n q u i r y  r e l a t i n g  t o  t a x e s ,  a n d  a f ter 

a d o p t i o n  b y  e i t h e r  h o u s e  o f  t h e  l e g i s l a t u r e  o f  a s i m p l e  r e s o l u t i o n  

g i v i n g  t h e  c o m m i t t e e  a u t h o r i t y  t o  r e c e i v e  c o n f i d e n t i a l  t a x  i n f o r m a t i o n  

a b o u t  c r i t i c a l  ta x e s ,  t h e  c o m m i t t e e  c h a i r  o r  c o - c h a i r  m a y  r e q u e s t  

c o n f i d e n t i a l  t a x  r e t u r n s  a n d  r e t u r n  i n f o r m a t i o n  r e l a t i n g  t o  c r i t i c a l  

t a x e s ,  a n d  t h e  c o m m i s s i o n e r  of  r e v e n u e  s h a l l  p r o v i d e  t h e  r e q u e s t e d  tax 

r e t u r n s  o r  r e t u r n  i n f o r m a t i o n  u n d e r  t h i s  s ection. T h e  r e q u e s t  shall
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b e  in w r i t i n g  a n d  m a y  i d e n t i f y  a p a r t i c u l a r  t a x p a y e r .

Sec. 4 3 . 0 5 . 2 3 2 .  C O M M I S S I O N E R ' S  T R A N S F E R  O F  U N R E Q U E S T E D  TAX 

I N F O R M A T I O N .  (a) S u b j e c t  t o  A S  4 3 . 0 5 . 2 3 3 ,  t h e  c o m m i s s i o n e r  may 

t r a n s f e r  u n r e q u e s t e d  c o n f i d e n t i a l  t a x  r e t u r n s  o r  r e t u r n  i n f o r m a t i o n  

r e g a r d i n g  c r i t i c a l  t a x e s  t o  a l e g i s l a t i v e  c o m m i t t e e  a f t e r  m a k i n g  a 

w r i t t e n  d e t e r m i n a t i o n  t h a t  t h e  t r a n s f e r  o f  t h e  t a x  r e t u r n s  o r  r e t u r n  

i n f o r m a t i o n  is in t h e  b e s t  i n t e r e s t  o f  t h e  state.

(b) I n  m a k i n g  a d e t e r m i n a t i o n  u n d e r  (a) o f  t h i s  se c t i o n ,  the 

c o m m i s s i o n e r  s h a l l  c o n s i d e r

(1) if t h e  l e g i s l a t i v e  c o m m i t t e e  is r e v i e w i n g  t h e  a d m i n i s­

t r a t i o n  of  a c r i t i c a l  tax, w h e t h e r  t h e  t a x  r e t u r n s  o r  r e t u r n  i n f o r m a­

t i o n  w o u l d  d e m o n s t r a t e  t h e  a p p l i c a t i o n  o f  a c r i t i c a l  t a x  m o r e  c l e a r l y  

t h a n  a h y p o t h e t i c a l  e x a m p l e  w o u l d ,  a n d  if so, w h e t h e r  t h e  a s p e c t s  oj 

t a x  a d m i n i s t r a t i o n  t h a t  w o u l d  b e  m o r e  c l e a r l y  d e m o n s t r a t e d  a r e  m a t e r i­

al a n d  s i g n i f i c a n t  t o  t h e  c o m m i t t e e ' s  r e v i e w ;

(2) if t h e  l e g i s l a t i v e  c o m m i t t e e  is c o n s i d e r i n g  a d d i n g  a 

n e w  t a x  o r  a m e n d i n g  an  e x i s t i n g  tax, h o w  n e c e s s a r y  it is t o  t r a n s f e r

t a x  r e t u r n s  o r  r e t u r n  i n f o r m a t i o n  r e g a r d i n g  c r i t i c a l  t a x e s  in o r d e r  to

d e m o n s t r a t e  t h e  e f f e c t  o n  t a x p a y e r s  o f  t h e  t a x  l a w  c h a n g e  b e i n g  c o n­

si d e r e d ;

(3) .>he r  t h e  t a x  r e t u r n s  o r  r e t u r n  i n f o r m a t i o n  w o u l d

c l a r i f y  o r  r e c t i f y  i n f o r m a t i o n  p r o v i d e d  b y  a t a x p a y e r  t o  a l e g i s l a t i v e  

c o m m i t t e e ;

i

(4) t h e  p o t e n t i a l  h a r m  t h e  t a x p a y e r  m a y  s u f f e r  if the

t a x p a y e r ' s  t a x  r e t u r n s  o r  r e t u r n  i n f o r m a t i o n  is s u b s e q u e n t l y  d i s c l o s e d  

i l l e g a l l y ;

(5) a n y  o t h e r  i n t e r e s t  o f  t h e  t a x p a y e r  in a v o i d i n g  the

t r a n s f e r  o f  t h e  t a x  r e t u r n s  o r  r e t u r n  i n f o r m a t i o n ;

(6) if a t a x p a y e r ' s  t a x  r e t u r n s  or  r e t u r n  i n f o r m a t i o n  is 
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b e i n g  t r a n s f e r r e d  a t  t h e  t a x p a y e r ' s  r e q u e s t  u n d e r  A S  4 3 . 0 5 . 2 3 5 ( e ) ,  

w h e t h e r  i t  is n e c e s s a r y  o r  a p p r o p r i a t e  t o  s u p p l e m e n t  t h e  t a x  r e t u r n s  

o r  r e t u r n  i n f o r m a t i o n  in o r d e r  t o  g i v e  t h e  c o m m i t t e e  a b a l a n c e d  and 

c o m p l e t e  p r e s e n t a t i o n .

Sec. 4 3 . 0 5 . 2 3 3 .  G E N E R A L  L I M I T A T I O N S  O N  R E Q U E S T S  A N D  T R A N S F E R S ,

(a) C o n f i d e n t i a l  t a x  r e t u r n s  a n d  r e t u r n  i n f o r m a t i o n  f o r  c r i t i c a l  

t a x e s  m a y  b e  r e q u e s t e d  b y  a l e g i s l a t i v e  c o m m i t t e e  u n d e r  A S  4 3 . 0 5 . 2 3 1  

o r  t r a n s f e r r e d  t o  a l e g i s l a t i v e  c o m m i t t e e  u n d e r  A S  4 3 . 0 5 . 2 3 2  o n l y  if 

t h e  p u r p o s e  o f  t h e  c o m m i t t e e ' s  r e q u e s t  o r  t r a n s f e r  i s  to

(1) a s s i s t  t h e  c o m m i t t e e  in  c a r r y i n g  o u t  its r e s p o n s i b i l­

it i e s  t o  c o n s i d e r  t a x  l e g i s l a t i o n ;

(2) o v e r s e e  t h e  e f f e c t i v e  a n d  e f f i c i e n t  a d m i n i s t r a t i o n  of

t h e  s t a t e ' s  l a w s  r e g a r d i n g  c r i t i c a l  t a x e s ,  i n c l u d i n g  t h e  r e v i e w  of

a u d i t s ,  l i t i g a t i o n ,  o r  s e t t l e m e n t s ;  o r

(3) e s t i m a t e  f u t u r e  s t a t e  r e v e n u e .

(b) A  r e q u e s t  o r  t r a n s f e r  m a y  n o t  b e  m a d e  u n d e r  A S  4 3 . 0 5 . 2 3 1  or 

4 3 . 0 5 . 2 3 2  if t h e  p u r p o s e  o f  t h e  r e q u e s t  o r  t r a n s f e r  is t o  d i r e c t  the 

e x e c u t i v e  b r a n c h  in i t s  au d i t ,  l i t i g a t i o n ,  o r  s e t t l e m e n t  eff o r t s ,  or 

t o  c o l l e c t  i n f o r m a t i o n  t o  e m b a r r a s s ,  h a r a s s ,  o r  d i s c r i m i n a t e  a g a i n s t  a 

t a x p a y e r .

(c) A S  4 3 . 0 5 . 2 3 1  - 4 3 . 0 5 . 2 3 9  d o  n o t  p e r m i t  t h e  t r a n s f e r  to  a 

l e g i s l a t u r e  o f  c o n f i d e n t i a l  t a x  r e t u r n s  a n d  r e t u r n  i n f o r m a t i o n  p r o v i d­

ed b y  t h e  I n t e r n a l  R e v e n u e  S e r v i c e  u n d e r  e x c h a n g e  a g r e e m e n t s  w i t h  the 

d e p a r t m e n t ,  o r  t h e  t r a n s f e r  t o  a l e g i s l a t i v e  c o m m i t t e e  o f  c o n f i d e n t i a l  

t a x  r e t u r n s  a n d  r e t u r n  i n f o r m a t i o n  f o r  t a x e s  o t h e r  t h a n  c r i t i c a l  

taxes.

Sec. 4 3 . 0 5 . 2 3 4 .  P R E P A R A T I O N  A N D  T R A N S M I T T A L  O F  T A X  I N F O R M A T I O N ,

(a) B e f o r e  p r o v i d i n g  c o n f i d e n t i a l  t a x  r e t u r n  o r  r e t u r n  i n f o r m a t i o n  in

r e s p o n s e  t o  a l e g i s l a t i v e  r e q u e s t  u n d e r  AS  4 3 . 0 5 . 2 3 1  o r  u n d e r  a

- 7 -  S C S  C S H B  5 8 (SA)
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c o m m i s s i o n e r ' s  d e t e r m i n a t i o n  m a d e  u n d e r  A S  4 3 . 0 5 . 2 3 2 ,  t h e  c o m m i s s i o n e r  

s h a l l  r e v i e w  t h e  p u r p o s e  o f  t h e  p r o p o s e d  t r a n s f e r  o f  t h e  t a x  r e t u r n s  

o r  r e t u r n  i n f o r m a t i o n  t o  d e t e r m i n e  w h a t  t y p e  o f  c o n f i d e n t i a l  tax 

r e t u r n  o r  r e t u r n  i n f o r m a t i o n  w i l l  p r o v i d e  t h e  n e e d e d  i n f o r m a t i o n .  If 

m o r e  t h a n  o n e  t y p e  o f  c o n f i d e n t i a l  t a x  r e t u r n  o r  r e t u r n  i n f o r m a t i o n  

w i l l  p r o v i d e  t h e  n e e d e d  i n f o r m a t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  c h o o s e  the 

r e t u r n  o r  r e t u r n  i n f o r m a t i o n  t h at, i n  t h e  c o m m i s s i o n e r ' s  d i s c r e t i o n ,  

is t h e  l e a s t  c o m m e r c i a l l y  s e n s i t i v e .  W h e n e v e r  p o s s i b l e ,  i n s t e a d  of 

t r a n s a c t i o n a l  d o c u m e n t s ,  t h e  c o m m i s s i o n e r  s h a l l  t r a n s f e r  s u m m a r y  

d o c u m e n t s  o r  a n a l y s e s  t h a t  h a v e  b e e n  p r e p a r e d  b y  t h e  d e p a r t m e n t .  In 

t h i s  s u b s e c t i o n ,  " s u m m a r y  d o c u m e n t s  o r  a n a l y s e s "  i n c l u d e s  a u d i t  n a r r a­

tives, i n f o r m a l  c o n f e r e n c e  d e c i s i o n s ,  a n d  f o r m a l  h e a r i n g  d e c i s i o n s .

(b) W h e n  t h e  p e r i o d  f o r  s u b m i t t i n g  a d d i t i o n a l  a n a l y s i s ,  comment, 

o r  i n f o r m a t i o n  u n d e r  A S  4 3 . 0 5 . 2 3 5 ( b )  h a s  e x p i r e d ,  t h e  c o m m i s s i o n e r  

s h a l l  t r a n s f e r  t o  t h e  c o m m i t t e e  t h e  t a x  r e t u r n  o r  r e t u r n  i n f o r m a t i o n ,  

i n c l u d i n g  t h e  a d d i t i o n a l  a n a l y s i s ,  c o m m e n t ,  o r  i n f o r m a t i o n ,  if any, 

r e c e i v e d  b y  t h e  c o m m i s s i o n e r  f r o m  t h e  t a x p a y e r  u n d e r  A S  4 3 . 0 5 . 2 3 5 ( b ) .

(c) If  a t a x p a y e r  s u b m i t s  a n a l y s i s ,  c o m m e n t ,  a n d  o t h e r  w r i t t e n  

i n f o r m a t i o n  t o  a c o m m i t t e e  u n d e r  AS  4 3 . 0 5 . 2 3 5 ( d ) ,  t h e  d e p a r t m e n t  shall 

t r a n s f e r  t h e  a n a l y s i s ,  c o m m e n t ,  o r  o t h e r  i n f o r m a t i o n  t o  t h e  c o m m i t t e e  

w i t h i n  24 h o u r s  a f t e r  r e c e i v i n g  i t  a n d  t h e  r e q u e s t .

(d) T h e  c o m m i s s i o n e r  s h a l l  t r a n s f e r  a l l  t h e  t a x  r e t u r n s  and 

r e t u r n  i n f o r m a t i o n  r e q u e s t e d  t o  b e  t r a n s f e r r e d  b y  t h e  t a x p a y e r  u n d e r  

A S  4 3 . 0 5 . 2 3 5 ( e )  w i t h i n  24 h o u r s  a f t e r  r e c e i v i n g  t h e  r e q u e s t ,  exc e p t  

f o r  r e t u r n  i n f o r m a t i o n  t h a t  n e e d s  t o  b e  e x t r a c t e d  o r  c o m p i l e d  b y  the 

d e p a r t m e n t  f r o m  o t h e r  m a t e r i a l s .  R e t u r n  i n f o r m a t i o n  t h a t  n e e d s  to be 

e x t r a c t e d  o r  c o m p i l e d  b y  t h e  d e p a r t m e n t  s h a l l  b e  t r a n s f e r r e d  w i t h i n  

f i v e  d a y s  a f t e r  t h e  r e q u e s t .  T h e  c h a i r  o r  c o - c h a i r  o f  t h e  c o m m i t t e e  

t o  w h i c h  t h e  r e t u r n  i n f o r m a t i o n  is t o  b e  t r a n s f e r r e d  m a y  f o r  good

S C S  C S H B  5 8 (SA) - 8 -
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c a u s e  g r a n t  a  r e a s o n a b l e  e x t e n s i o n  o f  t i m e  f o r  m a k i n g  t h e  t r a n s f e r  a n d  

s h a l l  i m m e d i a t e l y  n o t i f y  t h e  t a x p a y e r  o f  t h e  e x t e n s i o n .

( e )  T h e  d e p a r t m e n t  h a s  e x c l u s i v e  r e s p o n s i b i l i t y  f o r  d u p l i c a t i n g  

a n d  n u m b e r i n g  t h e  c o p i e s  o f  c o n f i d e n t i a l  t a x  r e t u r n s  a n d  r e t u r n  i n f o r ­

m a t i o n  p r o v i d e d  t o  a  l e g i s l a t u r e  u n d e r  A S  A 3 . 0 5 . 2 3 1  - A 3 . 0 5 . 2 3 5 .

S e c .  A 3 . 0 5 . 2 3 5 .  T A X P A Y E R  N O T I F I C A T I O N  A N D  S U B M I S S I O N  O F  T A X  

I N F O R M A T I O N .  ( a )  B e f o r e  t r a n s f e r r i n g  a  c o n f i d e n t i a l  t a x  r e t u r n  o r  

r e t u r n  i n f o r m a t i o n  u n d e r  A S  A 3 . 0 5 . 2 3 1  o r  A 3 . 0 5 . 2 3 2 ,  t h e  c o m m i s s i o n e r  I 

s h a l l  n o t i f y  t h e  t a x p a y e r  w h o s e  t a x  r e t u r n  o r  r e t u r n  i n f o r m a t i o n  i s  t o  

b e  t r a n s f e r r e d  o f  t h e  p r o p o s e d  t r a n s f e r  a n d  t h e  c o n t e n t  o f  t h e  t a x  

r e t u r n  o r  r e t u r n  i n f o r m a t i o n  t o  b e  t r a n s f e r r e d ,  a n d ,  i f  t h e  t r a n s f e r  

i s  u n d e r  A S  A 3 . 0 5 . 2 3 2 ,  s h a l l  p r o v i d e  t h e  t a x p a y e r  w i t h  a  c c p y  o f  t h e  

c o m m i s s i o n e r ' s  d e t e r m i n a t i o n .

( b )  W i t h i n  s e v e n  d a y s  a f t e r  r e c e i v i n g  t h e  n o t i c e  o f  a  t r a n s f e r  

p r o p o s e d  u n d e r  A S  A 3 . 0 5 . 2 3 1  o r  t h e  n o t i c e  a n d  d e t e r m i n a t i o n  o f  a  

t r a n s f e r  p r o p o s e d  u n d e r  A S  A 3 . 0 5 . 2 3 2 ,  t h e  t a x p a y e r  m a y  s u b m i t  a d d i ­

t i o n a l  a n a l y s i s ,  c o m m e n t ,  o r  o t h e r  i n f o r m a t i o n  t o  t h e  d e p a r t m e n t .

( c )  A  t a x p a y e r  m a y  w a i v e  t h e  p r o v i s i o n s  o f  ( a )  -  ( b )  o f  t h i s

s e c t i o n  b y  p r o v i d i n g  t h e  c o m m i s s i o n e r  w i t h  a  w r i t t e n  w a i v e r  s i g n e d  b y  

t h e  t a x p a y e r .

( d )  I f ,  i n  a d d i t i o n  t o  t h e  a d d i t i o n a l  a n a l y s i s ,  c o m m e n t ,  a n d

o t h e r  i n f o r m a t i o n  f i l e d  b y  t h e  t a x p a y e r  w i t h  t h e  d e p a r t m e n t  u n d e r  ( b )

o f  t h i s  s e c t i o n ,  a  t a x p a y e r  w a n t s  t o  p r o v i d e  t h e  l e g i s l a t i v e  c o m m i t t e e  

w i t h  a n a l y s i s ,  c o m m e n t ,  a n d  o t h e r  w r i t t e n  i n f o r m a t i o n  r e g a r d i n g  t h e  

t a x p a y e r ' s  t a x  r e t u r n  o r  r e t u r n  i n f o r m a t i o n  b e i n g  c o n s i d e r e d  b y  t h e  

c o m m i t t e e  u n d e r  t h i s  s e c t i o n ,  t h e  t a x p a y e r  s h a l l  f i l e  t h e  a n a l y s i s ,  

c o m m e n t ,  o r  o t h e r  i n f o r m a t i o n  w i t h  t h e  d e p a r t m e n t  a n d  r e q u e s t  t h a t  t h e  

d e p a r t m e n t  t r a n s f e r  t h e  i n f o r m a t i o n  t o  t h e  l e g i s l a t i v e  c o m m i t t e e .

( e )  A  t a x p a y e r  m a y  a t  a n y  t i m e  r e q u e s t  t h e  c o m m i s s i o n e r  t o

-9- SCS CSHB 58 (SA )
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t r a n s f e r  t h e  t a x p a y e r ' s  c o n f i d e n t i a l  t a x  r e t u r n s  o r  r e t u r n  i n f o r m a t i o n  

t o  a l e g i s l a t i v e  c o m m i t t e e .  T h e  r e q u e s t  m u s t  b e  i n  w r i t i n g ,  m u s t  

s t a t e  w h i c h  t a x  r e t u r n s  o r  r e t u r n  i n f o r m a t i o n  is t o  b e  t r a n s f e r r e d ,  

a n d  m u s t  s t a t e  t h e  l e g i s l a t i v e  c o m m i t t e e  t o  w h i c h  t h e  t a x  r e t u r n s  or 

r e t u r n  i n f o r m a t i o n  is t o  b e  t r a n s f e r r e d .  A  t a x p a y e r ' s  r e q u e s t  u n d e r  

t h i s  s u b s e c t i o n  is n o t  a w a i v e r  of c o n f i d e n t i a l i t y ,  a n d  t h e  t a x  r e­

t u r n s  a n d  r e t u r n  i n f o r m a t i o n  t r a n s f e r r e d  u n d e r  t h i s  s u b s e c t i o n  are 

s u b j e c t  t o  t h e  s a m e  s a n c t i o n s  a n d  s a f e g u a r d s  a g a i n s t  d i s c l o s u r e  as 

o t h e r  t a x  r e t u r n s  a n d  r e t u r n  i n f o r m a t i o n  t r a n s f e r r e d  u n d e r  A S  4 3 . 0 5 . -  

231 - 4 3 . 0 5 . 2 3 5 .

Sec. 4 3 . 0 5 . 2 3 6 .  C O N S I D E R A T I O N  O F  T A X  I N F O R M A T I O N  BY L E G I S L A T I V E  

C O M M I T T E E .  (a) A  l e g i s l a t i v e  c o m m i t t e e  s h a l l  c o n s i d e r  c o n f i d e n t i a l  

t a x  r e t u r n s  a n d  r e t u r n  i n f o r m a t i o n  t r a n s f e r r e d  u n d e r  A S  4 3 . 0 5 . 2 3 1  - 

4 3 . 0 5 . 2 3 5  in e x e c u t i v e  s e s s i o n  only, u n l e s s  t h e  t a x p a y e r  a n d  a n y  t h i r d  

p a r t y  w h o s e  t a x  r e t u r n  o r  r e t u r n  i n f o r m a t i o n  is b e i n g  c o n s i d e r e d  in 

c o n j u n c t i o n  w i t h  t h e  t a x p a y e r ' s  r e t u r n  o r  r e t u r n  i n f o r m a t i o n  c o n s e n t  

in  w r i t i n g  t o  a d i s c l o s u r e  in o p e n  s e s s i o n .  T h e  e x e c u t i v e  s e s s i o n  

m u s t  b e  o p e n  t o  a l l  l e g i s l a t o r s .

(b) T h e  c o m m i t t e e  c h a i r  o r  c o - c h a i r  m a y  d e s i g n a t e  l e g i s l a t i v e  

e m p l o y e e s  a n d  a g e n t s  t o  i n s p e c t  t h e  c o n f i d e n t i a l  t a x  r e t u r n s  and 

r e t u r n  i n f o r m a t i o n ,  b u t  t h e  c h a i r  o r  c o - c h a i r  s h a l l  l i m i t  t h e  n u m b e r  

o f  e m p l o y e e s  a n d  a g e n t s  d e s i g n a t e d  t o  t h e  f e w e s t  n u m b e r  n e c e s s a r y  that 

is c o n s i s t e n t  w i t h  t h e  n e e d  of t h e  c o m m i t t e e  a n d  i t s  i n d i v i d u a l  m e m­

b e r s  t o  a n a l y z e  a n d  u n d e r s t a n d  t h e  t a x  r e t u r n  a n d  r e t u r n  i n f o r m a t i o n  

fully. T h e  d e s i g n a t e d  e m p l o y e e s  a n d  a g e n t s  m a y  a t t e n d  t h e  e x e c u t i v e  

s e s s i o n .

(c) If  t a x  r e t u r n s  o r  r e t u r n  i n f o r m a t i o n  r e g a r d i n g  o n l y  one 

t a x p a y e r  is b e i n g  p r e s e n t e d  t o  t h e  c o m m i t t e e  o r  is b e i n g  d i s c u s s e d  by 

it, t h e  c h a i r  o r  c o - c h a i r  s h a l l  a l l o w  t h e  t a x p a y e r  t o  a t t e n d  the

S C S  C S H B  5 8 (SA) - 1 0 -
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p o r t i o n s  o f  t h e  e x e c u t i v e  s e s s i o n  w h e n  t h e  t a x p a y e r ' s  c o n f i d e n t i a l  tax 

r e t u r n  o r  r e t u r n  i n f o r m a t i o n  is p r e s e n t e d  o r  d i s c u s s e d ,  a n d  t h e  t a x­

p a y e r  s h a l l  h a v e  a r e a s o n a b l e  o p p o r t u n i t y  t o  a d d r e s s  t h e  c o m m i t t e e  at 

t h e  c o n c l u s i o n  o f  t h e  p r e s e n t a t i o n  o r  d i s c u s s i o n .

(d) If  t a x  r e t u r n s  o r  r e t u r n  i n f o r m a t i o n  r e g a r d i n g  m o r e  t h a n  one 

t a x p a y e r  is b e i n g  p r e s e n t e d  t o  o r  c o n s i d e r e d  b y  t h e  c o m m i t t e e  at one 

time, a t r a n s c r i p t  o f  t h e  e x e c u t i v e  s e s s i o n  s h a l l  b e  p r e p a r e d  and 

p r e s e n t e d  t o  e a c h  t a x p a y e r  w i t h i n  48 h o u r s  a f t e r  t h e  e x e c u t i v e  s e s­

sion. T h e  p o r t i o n s  of t h e  t r a n s c r i p t  p e r t a i n i n g  t o  t a x  r e t u r n s  and 

r e t u r n  i n f o r m a t i o n  of  a t a x p a y e r  o t h e r  t h a n  t h e  o n e  t o  w h o m  it is 

p r e s e n t e d  s h a l l  b e  b l a n k e d  o u t  o r  o t h e r w i s e  d e l e t e d  w h i l e  a t  the same 

t i m e  p r e s e r v i n g  t h e  c o h e r e n c e  o f  t h e  t r a n s c r i p t  a s  m u c h  a s  p o s s i b l e .
|

(e) A t  t h e  r e q u e s t  c f  t h e  t a x p a y e r ,  a t a x p a y e r  r e c e i v i n g  an 

e d i t e d  t r a n s c r i p t  u n d e r  (d) o f  t h i s  s e c t i o n  s h a l l  b e  g i v e n  a r e a s o n­

a b l e  o p p o r t u n i t y  as s o o n  as p r a c t i c a b l e  t o  a d d r e s s  t h e  c o m m i t t e e  in 

e x e c u t i v e  s e s s i o n  a b o u t  t h e  p r e s e n t a t i o n  a n d  d i s c u s s i o n  o f  t h e  t a x­

p a y e r  's t a x  r e t u r n s  a n d  r e t u r n  i n f o r m a t i o n .

Sec. 4 3 . 0 5 . 2 3 7 .  P R O H I B I T I O N  A G A I N S T  D I S C L O S U R E .  (a) D i s c l o s u r e  

c o n t r a r y  t o  t h e  p r o v i s i o n s  o f  A S  4 3 . 0 5 . 2 3 1  - 4 3 . 0 5 . 2 3 9  b y  a m e m b e r  or 

f o r m e r  m e m b e r  o f  t h e  l e g i s l a t u r e  o r  b y  a p r e s e n t  o r  f o r m e r  e m p l o y e e  or 

a g e n t  o f  t h e  l e g i s l a t u r e  o f  a l l  o r  p a r t  of a r e t u r n  o r  r e t u r n  i n f o r m a­

t i o n  t h a t  is c o n f i d e n t i a l  u n d e r  A S  4 3 . 0 5 . 2 3 0  a n d  t r a n s f e r r e d  t o  a 

l e g i s l a t i v e  c o m m i t t e e  u n d e r  A S  4 3 . 0 5 . 2 3 1  - 4 3 . 0 5 . 2 3 5  is a v i o l a t i o n  of 

A S  4 3 . 0 5 . 2 3 0 .

(b) B e f o r e  r e c e i v i n g  o r  r e v i e w i n g  a c o n f i d e n t i a l  r e t u r n  or 

r e t u r n  i n f o r m a t i o n  p r o v i d e d  b y  t h e  c o m m i s s i o n e r  u n d e r  A S  4 3 . 0 5 . 2 3 1  - 

4 3 . 0 5 . 2 3 5 ,  a m e m b e r  o f  t h e  l e g i s l a t u r e  o r  a n  e m p l o y e e  o r  a g e n t  of the 

l e g i s l a t u r e  shall, o n  a f o r m  p r e p a r e d  b y  t h e  c o m m i s s i o n e r ,

(1) a c k n o w l e d g e  t h a t  t h e  c o n f i d e n t i a l  r e t u r n  o r  re t u r n
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i n f o r m a t i o n  is c o n f i d e n t i a l  a n d  t h a t  a d i s c l o s u r e  o f  p a r t  o r  all of 

t h e  r e t u r n  o r  r e t u r n  i n f o r m a t i o n  c o n t r a r y  t o  t h e  p r o v i s i o n s  o f  this 

s e c t i o n  is p r o h i b i t e d  b y  law; a n d

(2) e x e c u t e  an  a g r e e m e n t  w i t h  t h e  d e p a r t m e n t  t o  k e e p  the 

r e t u r n  o r  r e t u r n  i n f o r m a t i o n  c o n f i d e n t i a l ,  t o  a b i d e  b y  r e g u l a t i o n s  

a d o p t e d  b y  t h e  d e p a r t m e n t  u n d e r  A S  4 3 . 0 5 . 2 3 8 ,  a n d  t o  r e t u r n  t h e  d o c u­

m e n t s  t o  t h e  d e p a r t m e n t .

Sec. 4 3 . 0 5 . 2 3 8 .  R E G U L A T I O N S .  T o  e n s u r e  c o n f i d e n t i a l i t y ,  the 

c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  g o v e r n i n g  t h e  t r a n s m i t t a l ,  r e­

cei p t ,  s a f e k e e p i n g ,  r e m o v a l  f r o m  s t o r a g e  o r  f i l i n g  l o c a t i o n ,  a c c o u n t­

ing  f o r  p o s s e s s i o n ,  a n d  r e t u r n  t o  t h e  d e p a r t m e n t  o f  c o n f i d e n t i a l  tax 

r e t u r n  a n d  r e t u r n  i n f o r m a t i o n  t r a n s f e r r e d  u n d e r  A S  4 3 . 0 5 . 2 3 1  - 4 3 . 0 5 . -  

235.

Sec. 4 3 . 0 5 . 2 3 9 .  D E F I N I T I O N S .  I n  A S  4 3 . 0 5 . 2 3 1  - 4 3 . 0 5 . 2 3 9

(1) " c r i t i c a l  t a x "  m e a n s

(A) a t a x  i m p o s e d  u n d e r  A S  4 3 . 5 5  o r  A S  4 3 . 5 7 ;

(B) t h e  t a x  i m p o s e d  u n d e r  f o r m e r  A S  4 3 . 2 1 ;  a n d

(C) t h e  t a x  i m p o s e d  u n d e r  A S  4 3 . 2 0  if  A S  4 3 . 2 0 . 0 7 2  

a p p l i e s  w h e n  d e t e r m i n i n g  t h e  a m o u n t  o f  t h e  t a x  a n d  t h e  t a x p a y e r  

is n o t  a c o r p o r a t i o n  e s t a b l i s h e d  u n d e r  43 U . S . C .  1606;

(2) " r e t u r n "  h a s  t h e  m e a n i n g  g i v e n  in 26 U . S . C .  6 1 0 3 ( b ) ( 1 ) ,  

e x c e p t  t h a t  " s e c r e t a r y "  is r e a d  a s  " d e p a r t m e n t "  a n d  " t h i s  t i t l e "  m e a n s  

A S  43 a n d  t h e  f o r m e r  p r o v i s i o n s  o f  AS  43;

(3) " r e t u r n  i n f o r m a t i o n "  h a s  t h e  m e a n i n g  g i v e n  i n  26 U.S.C. 

6 1 0 3 ( b ) ( 2 ) ( A ) ,  e x c e p t  t h a t  " s e c r e t a r y "  is r e a d  as  " d e p a r t m e n t "  and 

" t h i s  t i t l e "  m e a n s  A S  43 a n d  t h e  f o r m e r  p r o v i s i o n s  o f  A S  43; " r e t u r n  

i n f o r m a t i o n "  d o e s  n o t  i n c l u d e  t r a n s a c t i o n a l  d o c u m e n t s  p r e p a r e d  d u r i n g  

a t a x  p e r i o d  t h a t  e n d e d  w i t h i n  t w o  y e a r s  o f  t h e  d a t e  o f  t h e  t r a n s f e r  

o f  t h e  " r e t u r n  i n f o r m a t i o n "  u n d e r  A S  4 3 . 0 5 . 2 3 1  - 4 3 . 0 5 . 2 3 5 ;

S C S  C S H B  5 8 (SA) - 1 2 -



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

WORK DRAFT WORK DRAFT

(4) " t r a n s a c t i o n a l  d o c u m e n t "  m e a n s  a d o c u m e n t  t h a t  r e l a t e s  

t o  t h e  sale, e x c h a n g e ,  o r  o t h e r  t r a n s f e r  b y  a t a x p a y e r  o f  r e a l  p r o p e r­

t y  or t a n g i b l e  o r  i n t a n g i b l e  p e r s o n a l  p r o p e r t y  a n d  t h a t

(A) c o n s t i t u t e s  a l l  o r  p a r t  o f  a c o n t r a c t  o r  a g r e e m e n t  

c o n c e r n i n g  t h e  sale, e x c h a n g e ,  o r  o t h e r  t r a n s f e r ,  i n c l u d i n g  

c o n t r a c t  a m e n d m e n t s ,  b i l l i n g s ,  a n d  i n v o i c e s ;  o r

(B) s u m m a r i z e s  o n e  o r  m o r e  o f  t h e  t e r m s  o f  t h e  sale, 

e x c h a n g e ,  o r  o t h e r  t r a n s f e r .

* Sec. 8. A S  4 3 . 2 0 . 0 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(h) T h e  d e p a r t m e n t  m a y  g r a n t  a r e a s o n a b l e  e x t e n s i o n  o f  t i m e  for 

f i l i n g  a r e t u r n  u n d e r  t h i s  se c t i o n .  T h e  e x t e n s i o n  m a y  n o t  b e  f o r  m o r e  

t h a n  30 d a y s  b e y o n d  t h e  m a x i m u m  p e r i o d  a l l o w a b l e  u n d e r  26 U.S.C. 

( I n t e r n a l  R e v e n u e  Code) f o r  e x t e n s i o n s  o f  t i m e  t o  f i l e  f e d e r a l  income 

t a x  r e t u r n s .  A n  e x t e n s i o n  o f  t i m e  t o  f i l e  a r e t u r n  d o e s  n o t  a f f e c t  

t h e  d a t e  w h e n  t h e  p a y m e n t  is due.

* Sec. 9. T R A N S I T I O N A L  P R O V I S I O N S .  (a) A S  4 3 . 0 5 . 2 3 1  - 4 3 . 0 5 . 2 3 9 ,  as 

a d d e d  b y  sec. 7 of  t h i s  Act, a p p l y  t o  all c o n f i d e n t i a l  t a x  r e t u r n s  and 

r e t u r n  i n f o r m a t i o n  f o r  c r i t i c a l  taxes, as d e f i n e d  in A S  4 3 . 0 5 . 2 3 9 ,  in the 

p o s s e s s i o n  o f  t h e  D e p a r t m e n t  o f  R e v e n u e  o n  o r  a f t o r  t h e  e f f e c t i v e  d a t e  of 

t h i s  Act.

(b) T h e  D e p a r t m e n t  o f  R e v e n u e  s h a l l  a d o p t  t h e  r e g u l a t i o n s  r e q u i r e d  by 

A S  4 3 . 0 5 . 2 3 8 ,  e n a c t e d  b y  sec. 7 o f  t h i s  Act, b e f o r e  t h e  d e p a r t m e n t  t r a n s­

f e r s  a c o n f i d e n t i a l  t a x  r e t u r n  o r  r e t u r n  i n f o r m a t i o n  t o  a l e g i s l a t i v e  

c o m m i t t e e  u n d e r  A S  4 3 . 0 5 . 2 3 1  - 4 3 . 0 5 . 2 3 9 .  I n i t i a l  r e g u l a t i o n s  a d o p t e d  

u n d e r  t h i s  s u b s e c t i o n  t o  i m p l e m e n t  o r  i n t e r p r e t  A S  4 3 . 0 5 . 2 3 1  - 4 3 . 0 5 . 2 3 9  

m a y  n o t  b e  a d o p t e d  as e m e r g e n c y  r e g u l a t i o n s .

* Sec. 10. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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