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DATE:
TO:
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A l a s k a  i C i i g i H l a t u r e

House o f Representatives

Al Adams
Chairman 

Committee on Finance

A pril 8 . 1988

S e n a to r  M itch  A h o o d , C hair  
S e n a te  S ta te  A ffa ir s

R e p r e se n ta t iv e  A l A d a m s, C h a ir  ■ [ A  
M ou se F in a n c e  C o m m itte e

|\\ K

W HILE IN' SESSIO N  
P.O . Box V 

S ta te  C ap ito l 
Ju neau , A laska 998 1 1 

(907) 465-3706

O L T  O F  SESSIO N  
P .O . Box 333 

K otiebue, A laska 99752 
(907) 492-3320

1024 W . 6 th  
A nchorage , A laska 99501 

(907) 274-0615

RE: H o u se  R eso u rc es  C o m m itte e  S u b stitu te  for H o u se  B ill 3 4 6 , "An A ct
a u th o r iz in g  th e B oard  o f  F is h e r ie s  to e s ta b lis h  n o n c o m m e r c ia l f is h in g  
s e a s o n s  and areas fo r  e ld e r ly  p erso n s; and p r o v id in g  for an e f f e c t iv e  
d a te .

H ere in  is  a h is to r y , a n a ly s is  and su p p o r t in g  d o c u m e n ts  o n  the a fo r e m e n t io n e d  
le g is la t io n  that I w o u ld  lik e  s c h e d u le d  in the S en a te  S ta te  A ffa ir s  C o m m itte e  at y o u r  
e a r l i e s t  c o n v e n i e n c e .

T h is  b ill w o u ld  a llo w  the B oard  o f  F ish e r ie s  to  o p en  f ish in g  areas o lh c r w i e c lo s e d  to  
th o se  ag e  6 0  o r  o v e r  i f  th is  act w a s  c o n s is te n t  w ith  re so u rc e  c o n se r v a tio n  g o a ls .  
C u rren tly  th e  B oard  la c k s  th e sta tu to ry  author ,  to  a llo w  for th e se  e x c e p t io n s .

T h is  is s u e  w a s b rou gh t to  m y a tten tio n  b e c a u se  o f  an in c id en t on  the U n a la k lc c l  
R iv e r  w h e r e  f is h in g  w a s  su sp e n d ed  y e t  the co m m u n ity  and lo c a l F ish  and G am e  
D ep artm en t s t a f f  ic a l iz c d  that c o n t in u e d  f ish in g  by th e e ld e r ly  w o u ld  c a u se  n o  harm  
to the re so u rc e . T h e S ou th ern  N orton  S o u n d  F ish  and G am e A d v iso r y  C o m m itte e  
e n d o r se d  p a ssa g e  o f  le g is la t io n  that w o u ld  p erm it th e board  to  m a k e  th e se  e x c e p t io n s ,  
a c c o r d in g  to  C h a irm an  W e a v e r  Iv a n o ff .  U p on  fu rth er in v e s t ig a t io n , it a p p ea rs  the  
p ro b lem  h a s  not b een  lim ite d  to th is  p articu lar area o f  the s ta le  but on  o c c a s io n  h as  
p r e s e n te d  p r o b le m s  in H orner and A n c h o r a g e .

T h is  k n o w le d g e  led  to m y sp o n so r sh ip  o f  th e b ill that h as taken a c h a n g e  so m ew h a t  
in form  but not in  in ten t s in c e  its  in tr o d u ctio n . T h e first c h a n g e  in v o lv e d  a sp o n so r  
su b stitu te  to  ch a n g e  the age c u t -o f f  for  the e ld e r ly  from  a g e  6 5  to age 6 0 . T h is  w a s an 
im p ortan t a lte r a tio n  in that it c r e a te d  c o n s is t e n c y  w ith  o th e r  sta tu to ry  e x c e p t io n s  for  
the e ld e r ly  su ch  as the p r o v is io n s  that a llo w  th is  ag e  grou p  to  c e a s e  p u rch a se  o f  
h u n tin g , f is h in g  o r  tra p p in g  l ic e n s e s .  A c c o r d in g  to  th e A tto r n e y  G e n e r a l's  o f f i c e ,  i f  
th ere w ere  a c o n s t itu t io n a l c h a lle n g e  to s p e c ia l trea tm en t o f  th is  a g e  g ro u p , the  
c o n s is te n c y  o f  th is  a g e  c u t - o f f  th r o u g h o u t s ta tu te s  w o u ld  p r o v id e  k n o w le d g e  that th is  
w a s not an arbitrary c h o ic e  o f  a g e  and le g a l se c u r ity  from  an in d iv id u a l s e c t io n  o f  
s ta tu te  b e in g  c h a l le n g e d  s u c c e s s f u l ly .

W h en  th e  b ill w a s  in th e H o u se  R e so u r c e s  C o m m itte e  in  its  o r ig in a l form , it p rov id ed  
e x c e p t io n s  for  th o se  a g e  12 o r  u n d er in a d d itio n  to the e ld e r ly  a g e  g ro u p . W h en  the  
is s u e  o f  a n eed  for  le g is la t iv e  f in d in g s  to  su pp ort r e a so n s  fo r  s p e c ia l  trea tm en t o f  the



age 12 and und er  group emerged,  it was  found to be difficult  to arrive at these
jus t i f icat ions .  As a result,  and with my support ,  the Resources  Com mi t t ee  removed
the yo u n g er  group leaving the provis ions  for  the e lder ly intact .

A n o th e r  ques t ion  that  arose  dur ing Finance  C om mi t t ee  hea r in g  invo lved  w h e th e r  in
the ins tance o f  subsis tence  activi ties in a boat ,  whe the r  all o f  the people  
par t icipating in the activity would need to be age 60 or over.  Norm Cohen o f  the 
Off ice o f  the Commiss ioner  o f  Fish and Game has replied that most  probably  the Board 
o f  Fishe r ies  would  adopt regula t ions  that l imi ted  di rec t  invo lvem en t  in the 
subsis tence  activi ty to those over  age 60. For  example,  you ng er  people could  ride in 
the boat  but not  operate it o r  become involved in set ting o r  pull ing the net.

For  its length,  the bill is relatively simple as shown in the fol lowing sectional  
a n a l y s i s :

Sect 1: Findings  section that ci tes the d if ficul ty the elder ly may have in
access  to f ishing areas.

Sect 2: Ci tes the cr iteria for the Board o f  Fisheries  to use when es tabl ishing
regula t ions  that  now includes the e lder ly  provi s ion.

Sect 3: Im m ed ia te  ef fec t ive  date.

The bill has  no fiscal impact.

Please feel free to contact  Martha Stewar t o f  my s taf f  if you have fur ther  ques t ions .  
She will also be available to testi ly at commi t tee  hearings  in the Senate.  I would
app rec ia te  any assis tance you can offer  to expedi te  this bil l ' s passage.
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OFFICE OF THE GOVERNOR

BILL A N A LY SIS%

DEPARTMENT DIVISION

Fish, and Came Boards
BIU. NUMBER SPONSOR

HB 346 Adams & Coll
scflTTiiucFau An act authorizing the Board ot Fisheries to establish noncommercial tishing 

seasons and areas for children and elderly persons; and providinq and providing for an
department position effective date. 

Neutral
PREPAREO BT ^  . 11 DATE

Beth Stewart/ < z f i t / < s 6
commission m s signature oate ,

— -

SUMMARY
OTHER a g e n c ie s  a f f e c t e d  b y  b il l CONSTITUENT OROUP(S) AFFECTED BY BILL

Board of Fisheries Fishermen
o r g a n iz a t io n a l  s u p p o r t  f o r  b iu . o r g a n iz a t io n a l  o p p o s it io n  t o  b i u

Unknown Unknown

FISCAL IMPACT: $ 3  NONE □  FISCAL NOTE ATTACHED .k
BACAGROUNCYUaiSLATTVE INTENT

Introduced by Adams 6 Coll

ANALYSIS OF B IL L  PROGRAM EFFECTS

In the past, the board has received proposals to establish restricted areas and seasons 
for people in certain age groups, or for those with physical handicaps. The Attorney 
General's Office advised the board that those proposals wers beyond the scope of their 
authority. This bill would clarify that authority. In addition, there have been questions 
about the constitutionality of such arrangements under the exclusive fisheries or equal 
protection clauses of the Alaska Constitution. To address these concerns, the Attorney 
General's Office has suggested that the legislation include a set of findings in the bill 
sufficient to justify the special treatment of these groups.

AMENDMENTS PROPOSED

♦ p p ^ i s i i i  1

r s - M 2 S 8 3  
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Register 9 0 .  July 198 4 REVENUE 15 AAC 1 1 6 . 0 6 0  

15AAC l l 6 . i : 0

formal hearing has been concluded.  (Eff.  

3 / 2 5 / 8 3 .  Reg. S5 )

Authori ty:  AS 1 6 . 0 5 . 3 4 0  AS I 6 . 0 5 . 4 o 0

AS 1 6 . 0 5 . 3 8 0  AS 4 3 . 0 5 . 0 8 0

AS 1 6 . 0 5 . 3 9 0  AS 4 4 . 2 5 . 0 2 0

15 AAC 1 1 6 . 0 7 0 .  FEES. REPORTS.  AND 

LICE 'JSE INV EN TO RY  DUE WHEN LICENSE 

O F F I C E R  APPOINTMENT EXPIRED. SUS­

PENDED.  OR REVOKED.  The  reporting and 

account ing  obligations o f  the license officer,  all 

m on ey collected,  except  »!ie license officer’s 

commiss ion,  and  all license inventory are due by 

the last day of  the m o nt h  following the m on th  

during which the license officer appo in tm ent  

expired,  was suspended,  or was revoked. (Elf .  

3 / 2 5 / 8 3 .  Reg. 8 5 )

A u t h o r i t y : AS 1 6 . 0 5 . 3 4 0  AS l6 .0 5 . - f 60

AS 1 6 . 0 5 . 3 8 0  AS 4 3 . 0 5 . 0 8 0

AS 1 6 . 0 5 . 3 9 0  AS 4 4 . 2 5 . 0 2 0

ARTICLE 2.

LICENSING

Sect ion

100 .  Qualifications for license and pr o of  of  

qualification 

110 .  Persons ex e m p t  from licensing 

requirements  

120 .  Refund o f  license fees

13 0 .  L.ost or des t royed  licenses

15 AAC 1 1 6 . 1 0 0 .  QUALIF ICAT ION S FOR 

LICENSE AND PRO OF  O F  QU AL IF ICA ­

TION.  ( a )  Only natural  persons may be issued 

licenses u nd er  AS 16 .05  and this chapter.

( b )  An applicant  claiming enti t lement  to a 

resident license or  special status ikense has the 

burden o f  proving to the license officer that he

is ent i t led to the license and shall take an oath

administered by the license officer certifying the 

t ru thfulness of  the appl icant 's  status.

t c )  Th e  license officer shall accept  as adequate 

p r o o f  o f  residency an Alaska driver's license, 

voter registration card, school records, pro o f  of 

home ownership or rental receipts, tax records, 

em p lo ym en t  records,  or  court  or  o t her  govern­

mental  agency records,  showing that the appli­

cant  is a resident.  (Eff.  3 2 5 , 8 3 .  Reg. 8 5 )  

Authority: AS 1 6 . 0 5 . 3 3 0  AS 4 3 . 0 5  0 8 0

AS 1 6 . 0 5 . 3 6 0  AS 4 4 . 2 5 . 0 2 0

AS 1 6 . 0 5 . 4 5 0

15 AAC 1 1 6 . 1 1 0 .  PERSONS EXEMPT FROM 

LICENSING RE QUI RE MEN TS ,  (a )  A person 

who is 6 0  years of  age or older and who has been 

a resident o f  Alaska for one  year or more,  and 

is current ly a resident,  may apply for  a 

permanent  ident ificat ion card from the depar t­

ment  for purposes  o f  AS 1 6 . 0 5 .4 0 0 .  In this sub­

section.  " on e  year”  means any 12-consecutive- 

m c n t h  per iod preceding the date of  application.

( b )  A person w h o  has lawfully obtained  a 

pe rm an ent  ident ificat ion card under  (a )  o f  this 

section is not  required to ob t r in  hunting,  fish­

ing. or  t rapping licenses to engage in those 

activities.

( c )  If a person who has been issued a 

p er ma nen t  ident if icat ion card ceases to be a 

resident o f  Alaska, that person must  surrender  

the card to the  depa r tmen t .  (Eff.  3 25 S3. Reg. 

85: am 6 , 1 7 / 8 4 .  Reg. 9 0 )

Authori ty:  AS 1 (>.05.400 

AS 4 3 . 0 5 . 0 8 0  

AS 4 4 . 2 5 . 0 2 0

15 AAC 1 1 6 . 1 2 0 .  R E FU N D  O F  LICENSE 

FEES, ( a )  License officers may not refund 

license fees. A person who wishes a refund o f  a 

license fee must  apply directly • the depar t­

ment .

i b )  A refund o f  a license fee will be grante 1 by 

the d e p a r t m e n t  only  if the licensee or hi^ rep­

resentative demons t ra te s  that

1 1 ) he or she was unable to make any use of  

the license as a result o f  death,  or serious, dis­

abling illness or  injury occurring after purchase 

ut tile license and before the opening o f  any 

season for which the  license could have been 

used: in the case o f  illness or injury, the illness 

or injury must  have lasted until  all seasons for 

which the license could be used are closed.

( 2 )  the opening  of  all seasons to which the 

license applied were permanently cancelled, 

rendering the license unusable at any time 

during the ye a r  for wliiv.li it was issued, or

( 3 )  o t h er  ext raordinary  circumstances 

beyond the control  and reasonable anticipat ion 

of  the licensee exist,  which the depar tment  

determines to justify a refund.

15-46.92b



STEVE COWPER, GOVERNOR

D E P A R T M E N T  OF FISH AND GA ME
PHONE 1907) J65 9100

OFFICE 7F WE COMMISSIONER

January 29, 1983

The Honorable A1 Adame 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Representative Adams:

The department has reviewed Ho 346 authorizing the Board of 
Fisheries to establish noncommercial fishing seasons and areas 
for children and elderly persons, and have the following 
comments.

In the past, the board has received proposals to establish 
restricted areas and seasons for people in certain age groups, 
cr for those with physical handicaps. The Attorney General's 
Office advised the board that those proposals were beyond the 
scope of their authority. This bill would clarify that 
authority. In addition, there have been questions about the 
constitutionality of such arrangements under the exclusive 
fisheries or equal protection clauses of the Alaska 
Constitution. To address these concerns, the Attorney 
General's Office has suggested that the legislation include a 
set of findings in the bill sufficient to justify the special 
treatment of these groups.

If the Legislature wishes to give the board this authority. I 
am certain that the board will consider any proposals *t 
receives for these types of fisheries.

Sincerely,



LEG IS LA TIV E A F F A IR S  A G E N C Y

K E M C R A Is D U M January 26, 1?8S

SUBJECT: Constitutionality of HB 3^6

TO: Representative Ai Adams

FROM: Edward H. Hein
Legislative Counsel

You have asked whether HB 3A6 is constitutional. The bi_l 
authorizes the Board of Fisheries to establish restricted 
noncommercial fishing seasons ar.d areas for children and 
elderly persons, if consistent with resource conservation 
goals and if necessary to assist these two groups to 
participate in sport, personal use, or subsistence fishing

The authorization provided in the bill is consistent with 
the mandate of Art. VIII, secs, i, 2, A, ar.d 5 of the Alask 
Constitution. These sections provice (emphasis supplied):

SECTION 1. STATEMENT OF POLICY. It is the policy of the 
State to encourage the settlement of its land and the 
development or its resources by making them available for 
maximum use consistent with the oublic interest.

SECTION 2. GENERAL AUTHGRITY. The legislature shall 
provide for the utilization, development, and conservation 
of all natural resources belonging to the State, including 
land and waters, for the maximum benefit of its oeoole.

SECTION A. SUSTAINED YIELD. Fish, forests, wildlife, 
grasslands, and all other replenishable resources belonging 
to the State shall be utilized, developed, and maintained c 
the sustained viela principle, subject to preferences among
oenetLciaT uses
SECTION 5. FACILITIES AND IMPROVEMENTS. The jegislarure 
mav provide for facilities, improvements, and services t?



Representative AI Aeams 
Page 2
January 26, 1988

assure greater utilization, development, reclamation, and 
settlement of lands, and to assure fuller utilization and 
development of the fisheries, wildlife, and waters.

In keeping with this constitutional mandate, the authority 
given to the Board of Fisheries is clearly for a public 
purpose and is very narrowly drawn. The exercise of the 
board's power is subject to two conditions: the
establishment of restricted seasons and areas must be 
consistent with resource conservation goals, and must also 
be necessary in order to help children and the elderly to 
participate in noncommercial fishing. In other words, the 
circumstances must be such that these groups would not be 
able to participate adequately in fishing without chit sort 
of assistance from the board.

It is envisioned that areas which would be set aside for 
children and elderly persons would be areas that otherwise 
would not be open to the public. These would be areas in 
which the fish stocks could not withstand extensive effort 
beyond that anticipated by children and the elderly. An 
example would be a creek in Anchorage that is not currently 
open to fishing, but which could serve nicely as a place for 
children to learn hew to fish.

Finally, although virtually any law that allows a government 
agency to give special treatment to certain groups has a 
potential for abuse, the board is required to exercise its 
authority in a manner consistent with the constitution. The 
regulations adopted should not be any mere restrictive or 
discriminatory than necessary to accomplish the goals of the 
legislation. It is assumed, moreover, that the beard will 
act in accordance with the legal advice of the Attorney 
General's office.
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