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5-0534B

Bradley
3/16/87
Original sponsors: Fahr%nhamp ?|ks
IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 98 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the use of water."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 46.03.020(10) 1is amended to read.

(10) adopt regulations necessary to effectuate the purposes
of this chapter, 1including, by way of example and not [limitation,
regulations providing for

(A)  except as provided in AS 46.03.023, control,
prevention® and abatement of air, water, or land or subsurface
land pollution;

(B) safeguard standards for petroleum and natural gas
pipeline construction, operation, modification”™ or alteration;

(C) protection of public water supplies by establish-
ing minimum drinking water standards, and standards for the
construction, improvement, and maintenance of public water supply
systems;

(D) collection and disposal of sewage and industrial
waste;

(E) collection and disposal of garbage, refuse, and
other discarded solid materials from industrial, commercial,
agricultural” and community activities or operations;

(F) (REPEALED

(G)] control of pesticides;

©) ((H)) such other purposes as may be requil

the implementation of the policy declared in AS A6.03.010j
-1- CSSB 98(Res)



(H) [(D] handling, transportation, treatment,

2 storage, and disposal of hazardous wastes;

3 * Sec. 2. AS 46.03 1s amended by adding a new section to read:

4 Sec. 46.03.023. LIMITATION ON POWER OF DEPARTMENT. The depart-
> ment may not establish a water quality criterion for turbidity.

° * Sec. 3. AS 46.03.080 is amended to read:

! Sec. 46.03.080. QUALITY AND PURITY STANDARDS. After study and
8 public hearings held upon due notice, the department may, except as
? provided under AS 46.03.023, establish standards of quality and purity
10 or group the designated waters of the state into classes as to minimum
t quality and purity, or both. The department shall classify waters 1in
12 accordance with considerations of best usage in the interest of the
13 public. The department may alter and modify classifications after
H hearing.

1 * Sec. 4. AS 46.15 is amended by adding a new section to read:

b Sec. 46.15.045. SMALL SCALE USE OF WATER. A person may use less
o than a significant amount of water without a permit unless the commis-
° sioner determines under AS 46.15.080(b) that the use of less than a
v significant amount of water without a permit 1s not in the public
20 interest. A person using lessthan a significant amount of water
4 without a permit acquires no water right or priority unless an appli-
% cation is filed and a permit or certificate 1is issued under AS 46.15.-
2 030 - 46.15.185.

a * Sec. 5. AS 46.15.133(f) 1is amended to read:

251 (f) The commissioner may, by regulation, designate additional
261 types of appropriations that [WHICH] are exempt from this section and
2! provide simplified procedures for ruling on the applications.

2 * Sec. 6. AS 46.15.133 1is amended by adding a new subsection to read:

2?

(g) An application to appropriate not more than 5,000 gallons cf

CSSB 98(Res) -2-
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water a day is exempt from the notice provisions of this section
except that the commissioner shall notify the Department of Fish and
Game of each application to appropriate water from a stream designated
under AS16.05.870(a). Notwithstanding this subsection, the commis-
sioner may require public notice under this section

(@) on a determination that the total amount of water
available in an area 1is limited consideringthe number of potential
users from the source of the water; or

(2)on request of the municipality in which the area 1is
located.

Sec. 7. AS 46.15.2601s amended t read:
Sec. 46.15.260. DEFINITIONS. In this chapter, unless the con-
text otherwise requires,

(1) TTappropriate”™ means

(A to divert, impound, or withdraw a quantity of
water from a source of water, for a beneficial usej_or

(B) to reserve water under [INACCORDANCE  WITH]
AS 46.15.145;

(2) TTappropriation™ means

(A) the diversion,impounding”™ or withdrawal of a
quantity of water from a source of water for a beneficial usej_ or

(B) the reservation of waterunder [IN ACCORDANCE
WITH] AS 46.15.145;

(3) "beneficial use"™ means a use of water for the benefit
of the appropriator, other persons or the public, that 1is reasonable
and consistent with the public interest, including, but not Ilimited
to, domestic, agricultural, irrigation, industrial, manufacturing,
fish and shellfish processing, navigation and transportation, mining,
power, public, sanitary, fish and wildlife, recreational uses, and

-3- CSSB 98 (Res)
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are repealed.

maintenance of water quality;

(4) "source of water™ means a substantial quantity of water
capable of being put to beneficial use;

©) "water™ means all water of the state, surface and
subsurface, occurring in a natural state, except mineral and medicinal
water;

(6) "commissioner"™ means the commissioner of natural re-
sources ;

(7) "director”™ means the director of the division of lands,
Department of Natural Resources;

(€)) "person™ includes an individual, partnership, asso-
ciation, public or private corporation, state agency, municipality
[POLITICAL SUBDIVISION] of the state, and the United States™ [.]

(©)) "mineral and medicinal water™ means

(A) water of a hot spring or spring with curative
properties that [WHICH] has been reserved by the federal govern-
ment under Public Land Order No. 399; and

(B) geothermal fluid, as [THE TERM 1S] defined in
AS Al1.06.060+

(10) "significant amount of water" means

(A) a use of more than 5,000 gallons of water in a
single day from a single source; or

(B) the regular daily orrecurring seasonal use of
more than500 gallons of water a dav for 10 days or more a Yyear
from a single source; or

(C) a water use that may adversely affect the water

rights of another appropriator or the public interest.

* Sec. 8. AS 16.05.870(b) - (c), 16.05.880 - 16.05.900 and AS 16.20.070

(m4)

CSS3 98(Res)



* Sec. 9. The criterion for turbidity established in 18 AAC 70.020(b)

iIs repealed.

-5- CSSB 98(Res)
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IN THE SENATE BY FAHRENKAMP
SENATE CONCURRENT RESOLUTION NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
Relating to the state®s water quality
criterion for turbidity.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the legislature finds that the state water quality criterion
for turbidity has unreasonably interfered with reasonable economic oppor-
tunities for resource development in the state; and

WHEREAS the legislature determines that there 1s no reasonable rela-
tionship between the economic and social costs of retention of the turbid-
ity criterion ana the benefits obtained from its retention; and

WHEREAS the legislature is considering the repeal of the existing
water quality criterion for turbidity but wishes to comply with the re-
quirements of sec. 303 of the Clean Water Act (33 U.S.C. 1313); and

WHEREAS the legislature intends to exhaust all reasonable efforts to
have 1its revised water quality standards, without the turbidity criterion,
approved by the Administrator of the Environmental Protection Agency;

BE IT RESOLVED by the Alaska State Legislature that the Governor is
respectfully requested to direct the commissioner of environmental conser-
vation to present revised water quality standards that do not contain a
criterion for turbidity to the Administrator of the Environmental Pro-
taction Agency for approval under sec. 303(c) of the Clean Water Act; and
be it

FURTHER RESOLVED that the Governor 1is also requested to direct the
commissioner of environmental conservation to present to the administrator

;ith the revised standards a detailed explanation of the adequacy of the
revised standards in the protection of the public health and welfare, the

-1-
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enhancement of the quality of water, and the achievement of the purposes of
the Clean Water Act notwithstanding the absence of a turbidity criterion;
and be It

FURTHER RESOLVED that 1f *he administrator fails to approve the
revised water quality standards submitted by the c tnmissioner of environ-
mental conservation, the Governor 1is respectfully requested to direct the
commissioner of environmental conservation and the attorney general to
request a variance under sec. 302 of the Clean Water Act from the appli-
cable federal water quality standard that the administrator uses to justify

the rejection of the request for approval.
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17 N E SENATE BY FAHRENKAMP
2- SENATE JOINT RESOLUTION NO.

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 Relating to the requirement that a state
s have a water quality criterion for
7 turbidity to comply with the Clean Water
8¢ Act.

9" BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

0 WHEREAS the legislature finds that the state water quality criterion
d for turbidity has unreasonably interfered with reasonable economic oppor-
12 tunities for resource development in the state; and

3 WHEREAS thelegislature determines that there 1s ro reasonable rela-
14 tionship between the economic and social costs of retention of the tur-
15 bidity criterion and the benefits obtained from its retention; and

16 WHEREAS the legislature 1isconsidering the repeal of the existing
17 water quality criterion for turbidity but wishes to comply with the re-
13 quirements cf sec. 303 of the Clean Water Act (33 U.S.C. 1313); and

19 WHEREAS the legislature intends to exhaust all reasonable efforts to
20 have 1its revised water quality standards, without the turbidity criterion,
2l approved by the Administrator of the Environmental Protection Agency;

12 3E IT RESOLVED by the Alaska State Legislature that the members of the
23 Alaska delegation in Congress are respectfully requested to seek legisla-
'] cion that would waive or eliminate any requirement that a state®s water
"J quality plan under sec. 303(c) of the Clean Water Act have a turbidity
* criterion.

27 COPIES of this resolution shall be sent to the Honorable Ted Stevens

and the Honorable Frink Murkownki, U.S. Senators, and the Honorable Don

= Young, U.S. Representative, members of the Alaska delegation 1in Congress.

-1-
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MEMORANDUM

TO: Senate Resource Committee Members
FROM: Resource Committee Staff 1l
RE: CS SB 98; An Act relating to the Use of Water.

DATE: March 23, 1987

Today your packets contain the following items:

1) CS SB 98, the March 16, 1987 version brought before the committee
on this date. The two resolutions also presented by Senator
Fahrenkamp are 1included.

2) Senator Fahrenkamp®s sponsor memo of March 16, 19P7.

3) Legislative Council®s sectional analysis

4) DNR"s fiscal note.

5) Existing Alaska Statutes governing Fish and Games water quality
author!ty.

6) DEC"S 18 AAC 70.020; Turbidity Regulations.

(7) Pages 404 through 407 of IPA"s "red book."
8) FairbanksDaily News-Miner article, March 19, 1987.
9) AnchorageDaily News article, March 11, 1986.

Staff 1is prepared to give a brief demonstration of turbidity, using an
actual sample taken from a placer mine settling pond in the fall of
1986.



A laska State Legislature

Official Business M EMORANTDUM

P.0. BOX V
State Capitol
Juneau, Alaska

T0: S nator Jack Coghill/Members of the Resources Committee
FROM: Senator Bettye Fahrenkam

Representatrtre Mike Mrllgr
DATE; March 16, 1987
RE: Analysis of Committee Substitute for SB 98/HB 109

Because turbrdrt IS the major water quali roblem
faced by vefo ers hatura resources es pqe W pIacer
mrners we are osrng repe tate turbi |é§tan ard
set 20b ak tandard or Slé pen
wou| remarn %uestron et ettrn rid of turbl rt
would cause A to In and uire t te s water % 3|t§
mana%ementv\;) an to u such %standard Section kjc

ean Water Act the regulations promulgated pursuant to
Section 303 (40 CFR § 131) answer this question.
Water quality standards congist of two ,oart water yses
g ?rt ria. ater “uses are such things as dr En , swrmmrn%
Z osultra%t Saterig fre SRECIIC, humuers oerSCa” g, the, amount
T re latiq nshrp betweeh them is descri ed CFR 131.11(a)
whrch provides as follows:

"(a) Inclusion of poIIu ants. . () States must adopt

éh Se water %uartﬁ Crit rra that protect te

es 8 ated us ch criteria must be based on

sou screntr ic rationale d must  contain

sufficient paiameters or const ents to rotect

he dsdnate use. waterﬁ h le use

esignations, the crrterra shall supp ort the” most

sensitive use.

The then o determining whether tur idity can b
regealed |s W et(er \( will |nter?eregwrth] my lh dgsrgq tet?
USes rr | water, fishing, swinmming, and th ke,
For the anﬁwer to duestron we turn 1o he so-called Red
Book" or t uar |ter|a for Water gaege 404 tat
book shows th t° sus on ed solids and tur Id |t combined
criteria. ave attached four pages from the Rod Book on this

subject for your reforence.
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Ou can see, the only place where turbidity s
substantrv oncern IS With %rrnkrn water and then onlﬁr where
the water enters the distribution h eyon at, the
Importance ot turbidity s described thus at page 4

"Turbid water interferes with recreational use and
aesthetic enjoyment of water. Turbid waters can be
dangerous for swimming, especially if diving
facilities are provided, because of the possibility
oi unseen submerged hazards and the difficulty in
locating swimmers 1in danger of drowning. The less
the turbid the water, the more desirable it becomes
for swimming and other water contact sports. Other
recreational pursuits such as boating and fishing
will be adequately protected by suspended sol ids
criteria developed for protection Of fish and other
aquatic lice." (emphasis added)

short then, turbrdrty is basically an aesthetic standard
ort nt to heath onIY where] drinkin Water enterah the distri-
|rfn system, e strea tself ese reasons
%d not be suffrcrent tn cause. EPA to overreact tP repeal of
idity as a water quality criteria under the Alaska Water

d
ality gtan dards.

?Coédl&q% the rpro osedDEChaTr} es 1o

S ohdb sﬁ
crrterron ur r rg rep a
d In the re ua |ons ||nes 1-2).
|0n reva t e Commissioner” r
lan wit out turbrdrt present it to E
3 ade above. This_ wquld occur in acco the
ure laid out jn 40 CFR § 131.21 and ect!)n 30 3 ct.
e procedure proyides that the state woul it a evrse plan
A* s Re jonal dmrnrstratog wou o rﬁ te state of
proval within 60 days qr within revisions are
approved. Subsection (c) of 5 13121 provrdes

"A state water quality standar remar s [n effect
even though drs% Y/ rfab g L the state
reyises It or promuga es rug that super-
sedes the state water quaflity standar

If EPA drsappr?ves the ,ProPosod plan change and, .in
htarns an effuent |[n aﬁ on on turbid rtZ n Per mit
the minors, it wod] clearly awaterra lity rela te

|| itation established under <0302() of the Act. Thus,

the first three
bprshrn ter
the ur | ity
The accgmpanyrnd
vise the wate
PA ad ar ue the
corda r13

d
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it would appear appropriate Cor the State to act in behalf of the
placerminers impacted to request avariance under § 302(b) of
the Act, which provides as follows:

"If a person affected by such limitation demon-
strates at such hear|n? that (whether or not such
technology or other alternative control strategies
are avallable). There is no reasonahble relation-
ship between the economic and social costs and the

benefits to be obtained (including attainment of

the objective of this chapter), such [imitation
shall not become effective andthe administrator
shall adjust such limitation as it applies to such

a person.”

Finally, if all else fails, you could seek a change in

the Clean Water” Act either through the authonzindg_ or appropria-
tA||onsk process to prevent application of the turbidity standard in
aska.

_ The Committee substitute adds a new section on p. 4,
lines 28-29, to repeal AS 16.05.870(h)-(d) and AS 16.05.880
(attached), and removes references to them elsewhere in the
statutes. ~ This law traces its origin to statehood long prior to
the passa%e of comprehensive federal and state pollution control
laws in the 1970s.  In creating the Department of Environmental
Conservation (DEC) in 1971, the Legislature provided that DEC was
responsible for the protection of ‘the State"s air and water. AS
16.10.010 affords _basmaII}{ the same protection as AS 16.05.870,
and more apfroguately places reg8ulatory authority with DEC.
Indeed, AS 16.05.870 and AS 16.05.880 should have been deleted
from the Alaska Statutes as part of Code revision when DEC'S
enablmg legislation was passed. Both the dpubl|c interest — and
the wafers noted in the statute — are adequately protected by
the Clean VJater Act and DEC's laws.

~ Protection of water quality to enhance fish and other
quatic life is a prime objective of the Clean Water Act, as well
s the DEC. State requirements which either conflict with the
lean Water Act or are duplicative should be eliminated.  Such
additional state laws pose an unnecessary cost of State govern-
ment and an unneeded regulatory burden on” Alaskans at a time when
we need to unshackle the private sector and broaden Alaska's
economic base.

a
a
C

On p. 2, Line 29, the Committee substitute changes from
1000 to 5000 as the number of gallons of water per da% that is
exempt from notice provisions. his change is supported Dby DNR.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 20, 1987

SUBJECT: Use of water
[J/16/87 draft of CSSB 98(Resources)]

TO: Senator Jack Coghill
Chairman, Senate Resources Committee

FROM: Richard A. Bradley LJ
Legislative CounseljXL

Bruce Geraghty has requested a sectional analysis of the
above described bill.

As a preliminary matter, note that a sectional analysis or
summary of a bill should not be considered an authoritative
interpretation of the bill and the bill itself is the best
statement of its contents. IT you would like an interpreta—
tion of the bill as it may apply to a particular set of cir—
cumstances, please advise.

There are two aspects to this bill. The first relates to
the power of the commissioner of environmental conservation
to establish a "water quality criterion for turbidity?"” see
bill sections 1 - 3 and 8-9. The second relates to the
"small scale use of water”; see bill sections 4 - 7

The sectional analysis requested will analyze the sections
of the bill in these two aspects.

I. Water quality criterion for turbidity.

Section 1 of the bill amends AS 46.03.020(10). The section
states the "powers of the department (of environmental con—
servation)”. The amendment to the section limits the
authority of the department to adopt regulations relating to
the "control, prevention, and abatement of air, water, or
land or subsurface land pollution.” The section providing
the limitation only relates, of course, to the "water quality
criterion for turbidity."



Senator Coghill
Page 2
March 20, 1987

Section 2 of the bill establishes the limitation. It pro—
vides that the department of environmental conservation may
not establish a water quality criterion for turbidity.

Section 3 of the bill amends AS 46.03.080. The section
relates to water quality and purity standards and establishes
the limitation on the authority of the department relating

to the water quality criterion for turbidity.

Section 8 of the bill establishes some repealers. The sec—
tion repeals AS 16.05.870(b) - (©)". In my view, the
repealer should have also deletedAS 16.05.870(d). Those
subsections provide:

(b) IT a person or governmental agency desires to con-—
struct a hydraulic project, or use, divert, obstruct,
pollute, or change the natural flow or bed of a spec—
ified river, lake, or stream, or to use wheeled,

tracked, or excavating equipment or log-dragging equip—
ment in the bed of a specified river, lake, or strean,
the person or governmental agency shall notify the com—
missioner of this intention before the beginning of the
construction or use.

(c) The commissioner shall acknowledge receiving the
notice by return first class mail. IT the commissioner
determines that the following information is required,
the letter of acknowledgement shall require the person
or governmental agency to submit to the commissioner:

(1) full plans and specifications of the proposed
construction or work;

(2) complete plans and specifications for the
proper protection of fish and game 1in connection
with the construction or work, or in connection
with the use; and

(3) the approximate date the construction, work,
or use will begin.

(d) The commissioner shall approve the proposed con—
struction, work, or use 1in writing unless the commis—
sioner finds the plans and specifications insufficient
for the proper protection of fish and game. Upon a
finding that the plans and specifications are insuffi—
cient for the proper protection of fish and game, the



Senator Coghill
Page 3
March 20, 1987

commissioner shall notify the person or governmental
agency which submitted the plans and specifications of
that finding by first class mail. The person or gov—
ernmental agency may, within 90 days of receiving the
notice, initiate a hearing under AS 44.62.370. The
hearing is subject to AS 44.62.330 44.62.630.

Also proposed for repeal are AS 16.05.880 - 16.05.900; the
sections provide:

Sec. 16.05.880. CONSTRUCTION WITHOUT APPROVAL PRO —
HIBITED. ITf a person or governmental agency begins
construction on a work or project or use for which
notice is required by AS 16.05.870 without first
providing plans and specifications subject to the
approval of the commissioner for the proper protection
of fish and game, and without first having obtained
written approval of the commissioner as to the adequacy
of the plans and specifications submitted for the pro—
tection of fish and game, the person or agency 1is
guilty of a misdemeanor. IT a person or governmental
agency 1is convicted of violating AS 16.05.870 -
16.05.895 or continues a use, work or project without
fully complying with AS 16.05.870 16.05.895, the use,
work, or project is a public nuisance and is subject to
abatement. The cost of restoring a specified river,
lake, or stream to its original condition shall be
borne by the violator and shall be in addition to the
penalty imposed by the court.

Sec. 16.05.890. EXEMPTION FOR EMERGENCY SITUATIONS.

In an emergency arising from weather or stream flow
conditions, the department, through 1its authorized rep—
resentatives, shall issue oral permits to a riparian

owner for removing obstructions or for repairing exist—
ing structures without the necessity of submitting pre—
pared plans and specifications as required by AS 16.05.870.

Sec. 16.05.895. PENALTY FOR CAUSING MATERIAL DAMAGE.
IT a person or governmental agency fTails to notify the
commissioner of any construction or use that causes
material damage to the spawning beds or prevents or
interferes with the migration of anadromous fish, or by
neglect or noncompliance with plans and specifications
required and approved by the commissioner causes mate—
rial damage to the spawning beds or prevents or inter—
feres with the migration of anadromous fish, the person



Senator Coghill
Page 4
March 20, 1987

or governmental agency shall be guilty of a misdemeanor.

Sec. 16.05.900. PENALTY FOR VIOLATIONS. () A per—
son who violates AS 16.05.870 - 16.05.895 1is guilty
of a class A misdemeanor.

(b) The court shall transmit the proceeds of all
fines to the proper state officer for deposit in the
general fund of the state.

The section also repeals AS 16.20.070; it provides:

Sec. 16.20.070. RELATIONSHIP TO OTHER LAWS.
AS 16.20.050 and 16.20.060 do not affect AS 16.05.870 -

16.05.890.

Section 9 of the bill repeals the existing provision of the
regulations of the Department of Environmental Conservation
relating to the "criterion for turbidity”™ in 18 AAC 70.020(b).

1. Small scale use of water.

The responsibilities in this section belong to the commis—
sioner of natural resources.

Section 4 of the bill adds a new Sec. 46.15.045; thesection
provides that a person may use less than a "significant amount
of water”™ without a (water use) permit from the commissioner
of natural resources -- unless the commissioner determines
that such a use in "not in the public interest.” As the.

last sentence of the section provides, no priority of use
arises until an application is filed. See art. VIII, sec—
tion 13, Alaska Constitution.

Section 5 of the bill amends AS 46.15.133(f); it adds "addi—
tional™ to the authorization to the commissioner regarding
the types of appropriations (of water) that are exempt from
the notice requirements of the section.

Section 6 of the Mil adds a new subsection (g) to AS 46.15.133.
It provides that an application to appropriate not more than
5,000 gallons of water a day is exempt from the notice require—
ments of the section -- with two exceptions stated 1in the
section.

Section 7 of the bill amends AS 46.15.260, a definitions
section. Apart from some technical corrections to the Ilaw,
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Page 3
March 20, 1987

the substantive content of the section consists of its defi—
nition of a "significant amount of water."

If I may be of further assistance, please advise.

RAB:mkr
ml 0/026



° d

STATE OF ALASKA 19S7 LEGISLATIVE SESSION
FISCAL NOTE
Billvcreion: CS for SB 38 (3/16/8?)
RF.OUF.ST: Publish Date :

Revision Date: 3/16/87 Agency Affected: Dept.- of Natural Resources
Tide : An Act relatina to use of water BRU: A=/ n? lanH f tor Mwnt.

Sponsor: Fahrenkamp, Faiks, et. al. Components-
Requestor: Senate Resources

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FYy 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
EQUir.ME.NT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL I -0- 1 -0- 1 -0- 1 -0- -0- | -o-
REVENUE -0- -0- 1 -0- -0- -0- 1 -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND , 1
FEDERAL FUNDS o 1

OTHER I
TOTAL iy o -u- < = -0-

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach aseparate page ifnecessary)

With regard to the CS, dated 3/16/87,.for SB 98, there are no anticipated
additional staff or funding requirements.

* |k ***1
Preparedby: Lawrence Z Tovskv. Phone
Division : Special Assi"s/antJ Commissioner®s Office Date: .

Approved by Commissioner. _ s mm e - Date:
Agency: Dept, of NaturaTz/Resources

Distribution (by preparer): <
Legislative Finance r
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

Senate Secretary

page. of



18 AAC 70.020

Register 94, July 1985 ENVIRONMENTAL CONSERVATION

The witer quality criteria, when used In combinatjon with the water uie daiignatlon, constitute the water

quality standard for a gartlcular water body. The water qualltJvu standards regulate numan activities

wnich re
Inot applicable for grpundwatenl

Shall noi eaceed S NTU above natural con
ditiont when the natural turbidity it SO NTU
or let*. and not have more than10% incrrate
m 1urb|d|t§ when the natural condition n
more than SO NTU. not to evceed a manmum
encreate of 25 NTU

lSJPEaII not caute detrimental effect! or indicated

Shall not eaceed 25 NTU above natural con
dition level For all lake water*, thall not e*
ceed 5 NTU over natural condition!

Shall not caute detrimental elfects on eitab
tuhed water tuppfy treatment leveti

Shall not eaceed 5 NTU above natural con
(Miont when the natural turbidity u SO NTU
or tett and not have more than” 10% increase
m turbidity_when the natural condition it more
an SO NTU not to evceed a maaimum in
create ot IS NTU Shall not eaceed S NTU
over natural condition! tor all lake waten

Shall not '-acred 10 NTU over natural con
ditioni wnm natural turbidity it SO NTU or
let! and not have more than 20* increate
n turbidity_when the natural condition it mot#
ihan SO NTU not to #«cred a maaimum m
crraté of SO NTU Far ail lak# walrrt tmbidily
%‘ha”t not eaired 5 NTIJ over natural condi
ion

Sh.anl nut matm| 25 NTU ibnae natural con
itihnn ie*ri Im all like wal»tt shall mil'merant
S NTU uaer nalur a mvuliliihii

ult In alterations to waters within the

TEMPEQTURE

Shall not eiceed 15* C.

Jhail not eaceed 30*C

Shall not eaceed 20*C at any
time. The following maaimum
temperature thall not be ea
cecded. where applicable
Migration route* 15*C
Spawning areat  13°C

FEzraign areai 155 C
r
inqc%batio)h 13*C

For all other waten the week-
>y average temperature thall
not eacéed me tpecific re-
quirement! needed to pre-
terve normal tpeoei diver
tity or to prevent appear-
ance ot nunance oroamtrrt

Shall not eaceed 25*C

Shall not eaceed 30*C

Not aupiicabir

Stall not e*ace#d *0 C at an
tm# Th# lallowing nunmu
temperjtui# shall not h# #e
crvded “wn#r# applicant#
Migration *uutet 1S C

Spawning arvat  11* C
@Awn 16 C
eitlbati 13 C
i P e
mt -a% I;:\{ﬁjﬁﬁnivcit* w

uu>iméntt ntaded o «r#
uiiv - normal ip#<sg« five*
ufc it *o itreaeni  >pp#/r
ince of nuoance nigarmni*

[E—

18*In.5

risdiction of

hr state.

DISSOLVED INORGANIC SUSSTANCES

Total dutolved tofidt (TOSi from all tourcet thall
not exceed 500 mﬂ/l. Neither chloritfet nor tul-
fatti thall evceed 200 mq/l.

TDS thall not evceed 1000 mag/l Sodium abtorp
tion ratio leu than 2.5. todium %ercentae lett
than 60%. rendual carbonate lett than 125 mg*l.
and boron lett than 0 3 mg/l (See Note 7)

Total dntoived toiidt thall not eaceed a man-
mum of 1.500 mg/l mciudmq natural condition*
Increate in TOS thall not evceed one third ol the
concentration if the natural condition of the
body of water

No amount! above natural condition! wnich can
caute corronon tcanng. or procett problem*

Not applicable

Not applicable

Total <littoivé#d tuiidt vhaM not ‘acrrd emaaimum
of 1800 mg | nciudin<| natural .n.uilmnt lit
cri*»r In TOS \Oail *o» -ac#rd on#third of %h#
gOnrrnumon tf ih# natural undfOn of th#
ody of walrr

Co



SOLIDS (SUSPENDED, SETTLEABLE) AND TURBIDITY

CRITERIA:
Freshwater fish and other aquatic life:
Settleable and suspended solids should not reduce the
depth of the compensation point for photosythetlc

activity by more then 10 percent from the seasonably
established norm for aquatic life.

INTRODUCT ION

The term "suspended and settleable solids™ 1s descriptive of
the organic and inorganic particulate matter 1n water. The equivalent
terminology used for solids 1n Standard Methods (APHA, 1971) 1s total
suspended matter for suspended solids, settleable matter for settleable
solids, volatile suspended matter for volatile solids and fixed
suspended matter for fixed suspended sol Ids. The term "solids™ 1s
used 1n this discussion because of its more common use in the water

pollution control literature.

RATIONALE:
Suspended solids and turbidity are Important parameters 1n both municipal
and Industrial water supply practices. Finished drinking waters have a maximum limit
of 1 turbidity unit where the water enters the distribution system. This
limit 1s based on health considerations as 1t relates to effective
chlorine disinfection. Suspended matter provides areas where micro-
organisms do not come Into contact with the chlorine disinfectant (NAS, 1974).
The ability of common water treatment processes (i.e., coagulation, sedimentation,

Ffiltration and chlorination) to remove suspended matter to achieve acceptable

HoH



final turbidities 1s a function of the composition of the material as well as
Its concentration. Because of the"variability of such removal efficiency, 1t 1s
not possible to delineate a general raw water criterion for these uses.
Turbid water Interferes with recreational use and aesthetic enjoyment of water.

Turbid waters can be dangerous for swimming, especially 1Ff diving facilities are
provided because of the possibility of unseen submerged hazards and the difficulty
1n locating swimmers 1n danger of drowning (NAS, 197*). The less airbld
the water the more desirable 1t becomes for swimming and other water contact
sports. Other recreational pursuits such as boating and fishing will be

' adequately protected by suspended sol Ids criteria developed for protection of

fish and other aquatic life.

Fish. and other aquatic life requirements concerning suspended solids can be
divided Into those whose effect occurs in the water column and those whose effect
occurs following sedimentation to the bottom of the water body. Noted effects
are similar for both fresh and marine waters.

The effects of suspended sol Ids on Fish have been reviewed by the European

| Inland Fisheries Advisory Commission (EIFAC, 1965). This review ldentified four

effects on the fish and Ffish food populations, ; ...rely:

. e

"(1) by acting directly on the fish swimming 1n water In which
mlt solids are suspended, and either killing them or reducing their growth
rate, resistance to disease, etc.;

(@ by preventing the successful development of fish eggs and larvae;

(-3 by modifying natural movements and migrations of flsh;

(@) by reducing the abundance of food available to the fish; -



V
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Settleable materials which blanket the bottom of water bodies damage the
minvertebrate populations, block gravel spawning beds, and 1f organic, remove
dissolved oxygen from overlying waters (EIFAC, 1965 Edberg and Hofsten, 1973).

In a study downstream from the discharge of a rock quarry where Inert suspended
solids were Increased to 80 mg/1, the density of macroinvertebrates decreased by
60 percent while 1n areas of sediment accumulation benthlc Invertebrate populations

also decreased by 60 percent regardless of the suspended solid concentrations

(Gamnon, 1970). Similar effects have been reported downstream from an area
which was Intensively logged. Major Increases 1n stream suspended solids

(@5 ppm turbidity upstream vs. 390 ppm.downstream) caused smothering of bottom
Invertebrates reducing organism density to only 7.3 per square foot versus
25.5 per square foot upstream (Tebo, 1955)-.

When settleable solids block gravel spawning beds which contain eggs,
high mortalities result although there 1s evidence that some species of salmonlds
will not apawn 1n such areas (EIFAC, 1965).

It has been postulated that silt attached to the eggs prevents sufficient
exchange of oxygen and carbon dioxide between the egg and the overlying water.
The Important variables are particle size, stream velocity and degree of turbklence .
(EIFAC, 1965).

Deposition of organic materials to the bottom sediments can cause Imbalances
1n stream biota by Increasing bottom animal density, principally worm populations,
and diversity 1s reduced as pollution sensitive forms disappear (Mackenthun,
1973). Algae likewise Ffluorlsh 1n such nutrient rich areas although forms

may become less desirable (Tarzwell and Gaufln, 1953).



Plankton and Inorganic suspended materials reduce light penetration Into the
water body reducing the depth of the photic zone, This reduces primary
production and decreases fish food. The NAS committee recommended that the depth
of light penetration not be reduced by more than 10 percent (NAS, 1974). Additionally,
the near surface waters are heated because of the greater heat absorbency of the
particulate material which tends to stabilize the water column and prevents
vertical mixing (NAS, 1974)*. Such mixing reductions decrease the dispersion of

dissolved oxygen and nutrients to lower portions of the water body.

One partially offsetting benefit of suspended Inorganic material In water
1s the sorption of organic materials such as pesticides. Following this sorption
process subsequent sedimentation may remove these materials from the water column Into
the sediments (NAS, 1974).

Identifiable effects of suspended sol Ids on Irrigation use of water Include
the formation of crusts on top of the soil which Inhibits water Infiltration,
plant emergence and Impedes soil aeration; the formation of films on plant leaves
which blocks sunlight and Impedes photosynthesis and which may reduce the
marketability of some leafy crops like lettuce; and finally the adverse effect on

Irrigation reservoir capacity, delivery canals and other distribution equipment
(NAS, 1974).

The criteria for freshwater fish and other aquatic life 1s essentially

that proposed by the N.A.S. and the Great Lakes Water Oualltv Board.
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TheBack

New version of water gquality bl offered

By SAM BISHOP
News-Miner Bureau

JUNEAU- For the fourth time in
two years, a bill affecting the
state 3 water quality regulations
has been gutted and new language
inserted by sponsors.

The latest version would elimin—
ate the state 3 turbidity standard
for water leaving a placer mine or
other project. Itw.ould also prevent
the Alaska Department of Fish and
Game from reviewing plans before
people go mining.

The legislation was introduced
earlier thissession as H B 109 in the
House by Rep. Mike Miller, R-
North Pole, and as SB 98 in the Sen—
ate by Sen. Bettyc Fahrenkamp. D-
Fairbanks.

Both Miller and Fahrenkamp
said they felt the latest version, re—
leased this week, cuts to the heart
of the issue.

“This bill, no matter what we do.
is going to cause an uproar. Sowe
might as well really do some —
thing," Miller said.

“Instead of beating around the
bush, we decided togo after t e real
problem,”™ Fahrenkamp said.

Dennis Kelso, commissioner of
environmental conservation, said
Wednesday he had just received
the amended hill, so he refrained
from specificcomments. The attor—
ney general®s office has not re—
viewed the revised hill either.

Kelso said the state 3objective is
to find a solution that isboth legally
acceptable under the federal Clean
Water Act and acceptable to min—
ers. Whether Miller and Fahrenk-
amp”s hill isthe right vehicle hasn T
been decided, he said.

Gone from the hill is language
from past years that said the state
could not require cleaner water to
be discharged downstream from a
mine than was received upstream.
State officials said that was official
policy, but still objected to the ideu
because itcould limit enforcement
efforts.

Alsomissing is language inserted
this year that said the turbidity
standards for water leaving mines
and other projects should reflect a
range of values, except where the
water is used immediately down—
stream for drinking.

Placer gold miners remove wa —

ter from a stream, use it to wash
gold-bearing gravels through
sluices or jigs and return it to the
creek. State standards for placer
mining and other industries control
both the amount of larger dirt
grainsadded tothewater (settlable
solids) and the degree of murkiness
caused by fine material (tur—
bidity).

Techniques have been found that
meet the turbidity standard under
some conditions, but the majority
of miners north of the Alaska
Range have problems with the high
clay content of soils. Once dis—
solved, the clay isdifficult to sepa—
rate from the water.

Whether the federal Clear. Water
Act requires a turbidity standard
will likely be a central part of the
debate over the latest version of the
water quality bill.

Ina memo outlining arguments
insupport of repeal ing the turbidity
standard, Miller and Fahrenkamp
quote from the EP A 3 guidelines,
which says “Tishing will be ade—
quately protected by suspended
solids criteria . . .

"Turbidity isbasicallyan aesthe—

tic standard, important to health
only where drinking water enters
the distribution system, and not ...
mihe stream itxelf. These reasons
should not be sufficient to cause
EPA tooverreact to repeal of tur—
bidity as a water quality criteria."
the memo from Miller and
Fahrenkamp states.

But Gail Gatton, director of the
Alaska Environmental Lobby, told
the Senate Resources Committee
thisweek that even slight increases
in stream turbidity cut down the
amount of light in streams, reduc—
ing growth of water plants and
therefore the availability of food
for fish. She quoted from an EPA
publication.

She said she was “feasonably
certain” that the bill would conflict
with the Clean Water Act.

Gatton said she was also sur—
prised at the provisions in the hill
that would cut out ADF G 3 author—
itytoreviewmining plans and limit
damage to fish habitat.

"The fishing community- they
should be coming unglued about
it,” Gatton said.



Hive Alaska miners

raalistic regulations

If ever there were a politi—
cal and environmental Issue
that should see the- dawn of
common sense and COmpro-
mise, It Is the ongoing fuss
over state water quality regu—
lation of placer mining.

Now, here is a relatively
small, seasonal industry that
has seen a renaissance In re—
cent yean with higher gold
prices. Placer mining contrib—
utes about 2,200 Jobs and 2160
million yearly to the state's
economy. It's no Prudhoe
Bay, but Jobs tmmime from
sliding oil prices ere worth an
effort to preserve.

Also, larger mining con—
cerns that someday could
make more substantial contri—
butions to Alaska employ—
ment watch how the state
treats placer miners as a kind
of barometer of how. they
may be treated.

The problem Is that water

.quality standards set by the
state Department of Environ—
mental Conservation and enr
forced, under terms of the,
federal Clean Water Act, by
ihe Environmental Protection
Agency, are almost impossi—
ﬂe[évlgﬁj miners to meet.

a(i[by Shannon and;

Wilson Itc., commissioned by
DEC, sajs u modi: "Alaska

im bradner

technology grant program,

aimed at Improving water

quality ;mnd gold recovery.

But ifnew technology can"t

approach the standards, it Is
of value.

\ If there*s blame to be laid

for this public policy quag—
mire, it can be spread in_
many directions. Miners

themselves helped precipitate

the situation through the

practices of a few. sloppy op—

erators that soured relations
for all placer miners with the
public and agencies. But the
agencies deserve some poor
marks for first not enforcing
water quality laws, then ap—
parently over-reacting in set—
ting and enforcing standards
thatmay be unrealistic.

This isbad government, for
many reasons. First,* impossi—

water-quality standards re —ble standards breed Selective

garding turR*dity are not at—
tainable Y demonstrated,

or widely used mining prac—
tice ... attainable levels are

at least two orders of magni —
tude above currant stan—
dards." .

Miners argue the standards
are appropriate for municipal
water treatment plants but
not generally applied across
vast stretches of Alaska. If
they are really enforced, the
effect will be to shut down
this industry. v

This is a shame, because it
clouds real procress that DEC
and other state agencies are
making In working with pla—
cer miners, particularly In the
Innovative and successful new

enforcement. Agencies say
they want a "big stick" to go
after bad operators, but laws
that are unlverul should.be
universally and fairly- en—
forced. Secondly, the system
encouraged distrust and nan-
cooperation, rather than con—
fidence and good “relations,
between miners and the regu—
lators. For example, DEC and
EPA don"t have resources to
monitor all mining opera—
tions. They rely largely on
miners to do sampling them—
selves, then supply the data.
But because the standards
can T be met. fines and penal —
ties are the result. This sets

See Page J-10, BRADNER
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3RADNER: Miners need
realistic water standards

u,) an incentive, in the future, for fiddling with the data.
A solution is realistic standards and a trustful relation—
aldp on both sides.

But worst is that environmental rules that appear to
Live little basis in sound policy or good adence can
xtiult, in the long run, in the undermining of public
a nfldcoce in the agency and id procedures.

Alaska"s regulations are modeled on municipal drink—
ing water standards and techniques of measurement 4n
u:ban water treatment plants, and are impractical when

plied generally across Alaska. Most streams or rivers,”
In their natural state, would meet the standard. .

The most difficult is the “turbidity” limit, a measure—
ment of cloudiness of Water. The Yukon River and its
tributaries would measure 10 to 20 times the limit

erequired of miners. The bizarre outcome, of this is that
most placer operators are required to putwater back into
a stream cleaner than when they took itout. The federal
EPA has no turbidity requirement It isa state standard.

The state3 other standard is a limit on “Settleable
scUds™ or the amount of large soil “articles in water*
coming from a settling pond. This standard is strict but;
it might be attainable, some miners say. But combined
with turbidity, Itis impossible/

Last year, the EPA proposed a more flexible limit for
settleable solids that miners felt they could meet. But the
state adopted a very tight Inflexible standard. EPA was
then required, under the Clean Water Act to reV|se its

—own limit tomatch the state.

There ought to be room for negotiation and reasonable
compromise in this. If state requirements are more strict
than EP A §, there should be a good reason. A gripe by the
miners, quite legitimate. Is that the reasons for this
tightening never have been spellgfl out. The change was
made without a public hearing process, which is the
procedure that requires agencies to lay out their reason—
ing and factual basis before the public, to allow critical
scrutiny and the presentation of conflicting evidence.

And, what 3 the purpose? Ib protect fish downstream?
Fair enough, but the fact that the Yukon River, which
doesn T meet the turbidity standard, supports great fish

. populations would seem to undercut this reason.

If Gov. Sheffield wants to facilitate resolution to
environmental problems facing miners, as ha sari he
does, this is a good place to start. Unlike many issues
caught in the web of state-federal relationships, this one
Isalmost entirely under his control.

Miners would like a somewhat more flexible system
like that proposed by EPA. The state 3 current standards,
particularly turbidity, should be goals toward which
Industry, with improving technology, could work. Miners
have proposed a “blue ribbon" task force of agency
beads, scientists, miners, environmental groups and other
affected parties, to look at this.

The governor should consider It It Isn"t often that a
complex, controversial policy Issue can be resolved like
this one could be. But a solution will take the kind of
cooperation and clear thinking that can only come
through communication and trust.

C Tisi Iradnsr mftM tor ua Alaska m;naowlo reporting sentoa



ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

P.0. Box Y, State Capitol
Juneau. Alaska 99811-3100

Mail Stop 3100
(907) 465-3991
March 23, 1987
MEMORANDUM
TO: Representative Mike Miller

ATTN: Gene Therriault

FROM: Karen Oakl
Legislative Analyst

RE: Number of Placer Mines with NPDES Permits on Salmon Streams
Research Request 87.210

You asked us to find out how many Alaska placer mines with National Pollu-
tant Discharge Elimination System (NPDES) permits are located on streams
that have been specified by Alaska Department of Fish and Game (ADF&G) regu-
lation as important for the spawning, rearing or migration of anadromous
fish pursuant to AS 16.05.870. The ADF&G maintains a catalog of all
specified anadromous streams, and any person proposing to use, divert,
obstruct, pollute or change the natural flow or bed of such a stream is
required to submit plans to the ADF&G and receive approval prior to commenc-
ing any such work. The letter from the ADF&G approving plans for work in
a specified anadromous stream is called a Fish Habitat Permit. Any condi-
tions attached to a Fish Habitat Permit are designed to prevent interfer-
ence with migration or to protect spawning and rearing habitats.

The NPDES permits, which are issued by the U. S. Environmental Protection
Agency (EPA), are designed to protect waterquality by regulating the
quality of effluent discharged iInto streams. Currently, 368 Alaska placer
mines have NPDES permits. Of these 368 mines, 131 are located on speci-
fied anadromous streams.

~Anadromous fish are those Tfish that spend part of their lives iIn the

ocean and return to freshwater to reproduce. In Alaska, anadromous
species include all five species of Pacific salmon and certain white-
Fishes.



Representative Miller
March 23, 1987
Page 2

Of the 131 mines with NPDES permits on anadromous streams, the number that
may also require a Fish Habitat Permit is not currently known, because not
all operators have comfieted their plan of operations. When plans are com-
pleted, the ADF&G wi il review them and determine whether a Fish Habitat

Permit is needed. Depending upon the type of operation proposed, no permit
may be needed. For example, an operation that employed complete recyling

of mining water would not generally require a permit.

I hope this information is useful. Please let me know if we can provide
any further information.



ALASKA DEPARTMENT OF FISH AND GAME TESTIMONY
ON 3/7/16/87 CSSB 98
(AN ACT RELATING TO THE USE OF WATER)
BEFORE THE ALASKA SENATE RESOURCES COMMITTEE

MARCH 23, 1987

Mr. Chairman, my name 1is Norman Cohen, Deputy Commissioner,
Department of Fish and Game. I wish to testify on behalf of the
department regarding the March 16 CS for SB 98. This Dbill has
important implications for salmon fishing in Alaska.

The department has serious concern over Section 8 of the b- 1
which repeals essential provisions in the Department of Fish and
Game"s Title 16 authority (AS 16.05.870(b)- (0 and
16.05.880-900). The 16.05.870 provisions have, since statehood,
given definition to the Commissioner”s broader statutory
responsibility to manage, protect, maintain, 1improve, and extend
the fish resources of the state. These are the only state
statutes on the books which directly protect the habitat of
salmon and other anadromous fish. They require the submittal of
plans and specifications for certain activities 1in freshwater
bodies important for anadromous fish and for the proper
protection of fish in connection with such activities. The array
of activities covered by this statute is much broader than either
SB 98 or the March 16 memorandum from Senator Fahrenkamp and
Representative Miller to this committee suggest. The statute
says that if a person or governmental agency desires to construct
a hydraulic project, or use, divert, obstruct, pollute, or change
the natural flow or bed of a specified river, lake, or stream, or
use wheeled, tracked, or excavating equipment or log-dragging
equipment in the bed of a specified river, lake, or stream, they
shall notify the Commissioner of Fish and Game beforehand.
Clearly, pollution 1is but one of a variety of activities covered
by this law. Although you have heard claims that this reference
to pollution duplicates DEC"s water quality standards, | can



assure you that it does not. Neither department can afford
redundancy in permitting activities. We do what our biologists
do best; we document for DEC the biological effects of pollution
on fish propagation, and we rely on DEC to implement its water

guality standards.

It is essential that the agency possessing the state®s fisheries
expertise be responsible for AS 16.05.870 if it is to be carried
out effectively. It is, for example, imperative that ADF&G
biologists be intimately involved in a determination of whether
or not the use of wheeled or tracked equipment will destroy a
valuable salmon spawning bed. It is often necessary for us to
tap the experience of experts within our Commercial or Sport
Fisheries divisions 1in the sampling of stream gravels for the
presence of salmon eggs. Similarly, the best technical talent in
our department may be needed in determining if and how a proposed

stream diversion 1is likely to affect the historical migration,

spawning, and rearing habits of salmon. The knowledge of these
same experts may be brought to bear on the development of
performance standards that must be stipulated in permit approvals
so that these essential life processes can be sustained. It is
this expertise which allows ADF&G to provide assistance to
applicants in their 1identification of alternative construction

methods, Jlocations, materials, or timing of project implementa—
tion. Section 8 of SB 98 would repeal our department®s authority
to require the application of best management practices or other
permit conditions for the protection of salmon and other
anadromous fishery resources during such activities as stream
channelization, vroad crossings, gravel washing operations, water
withdrawals and diversions for industrial acti*ities,

hydro-electric projects, and in-scream material extractions.

You"ll notice on Page 3 of your memoiandum from Senator
Fahrenkamp and Representative Miller, a reference to AS 16.10.010
and a conclusion that it provides basically the same protection
as AS 16.05.870, the provision that | just discussed. The



"10-10" provision, as we often refer to it, 1is an artifact from
pre-statehood days, and although it has been amended since then,
it creates an enigma. It appears to partially duplicate our .870
authority, vyet in practice j.t does not. The reason is that
although 11t exists 1in ADF&G"s Title 16 statutes, it is to be
administered by the Department of Environmental Conservation.
That department does not have the fisheries expertise to
effectively carry rut "10-10," and they have deferred to us for
the overall protection of the state"s anadromous fisheries. The
result 1is that only one anadromous fish protection permit 1is

required for an applicant. I should also add that there are
provisions in AS 16.05.870 that are not contained in
AS 16.15.010. If the Legislature does anything with the statutes

I have mentijned, we would encourage you to designate ADF&G as
the agency responsible for AS 16.10.010. We strongly encourage
you to omit Section 8 of the March 16 CS for SB 098.

The Department of Fish and Game®s inability to carry out
AS 16.05.070 would be detrimental to the state"s commercial
fishing industry, tourism industry, sportfishing public,
subsistence users, and the gene”~l public service sector that is
supported by expenditures from these user groups. We"re talking
about protecting the very wellspring of a world class renewable
natural resource, one that we are all counting on to make 1its
contribution to the economy of our state. In terms of commercial
salmon fishing alone, the statewide ex-vessel value 1in 1986 was
$404 million.

As a footnote, I would like to share some actual numbers
regarding the implementation of our fish hab. .at protection

statues. In FY 86, we conducted 1,255 Title 16 reviews of
activities 1in fish bearing waters. These activities relate to
transportation systems, utilities, hydroelectric projects,
material removal, and other types of development. 0Of the 1,255

reviews, 835 resulted 1in the 1issuance of a permit, 407 did not
require permits, and only 13 were denied. Of the 835 permits,



85 percent were for activities in waters important for anadromous

fish. Not a single permit condition or permit denial was
elevated bythe applicant above the regional level for
reconsideration at the Director or Commissioner level. We turned

these applications around 1in an average of 22 days, and 79

percent were reviewed within 30 days. Most of theremaining 21
percent were tied toother agencies"authorizations that have
longer review periods. Sixty four percent of the time we were

able to conduct on-the-ground site examinations before 1issuing a
permit. Mr. Chairman and committee members - our department
believes that to be <creditable record and we share your

frustration at claims to the contrary.

We appreciate the opportunity to testify and will try to answer

any gquestions that you may have.
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