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25 April, 1987

MEMORANDUM:

TO: S e n a t o r  Coghill, C h a i r m a n
S e n a t e  R e s o u rc es  C o m m i t t e e

FROM: S e n a t o r  Zharoff

I a pp re c i a t e  y o u r  h a v i n g  s c h e d u l e d  CSSB 81(L&C) for a h e a r i n g  
b e f o r e  the Senate R e s o u r c e s  Committee. This measure, as 
amen de d by the Senate L a b o r  and C o m me rc e  Committee, has 
a l te re d the original inte nt  of the bill, h o w e v e r  the r e m a i n i n g  
p r o v i s i o n s  c l ar if y t h e  "exempt" s t a tu s of the A l a s k a  P o we r 
A u t h o r i t y  staff. This c l a r i f i c a t i o n  w o u l d  a l l o w  the stat u te s 
to r e fl ec t t h e  c u r re n t e m p l o y m e n t  statu s  of t he A l a s k a  P o w e r  
A u t h o r i t y  staff, and cl ea r up any p o s s i b l e  ambiguities.

T h a n k  y o u  for you r p r o m p t  c o n s i d e r a t i o n  of this measure.
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CSSB 81 ( RE S ): Sectional Anal ys is

P u r p os e of the l eg islation is to d e p o l i t i c i z e  the A P A  Board, 
p r o v i d e  l o n g t e r m  s ta bility (6 y e a r  o v e r l a p p i n g  terms), and 
h a v e  a m e m b e r  a p p o i nt ed  to the b o a r d  w h o  has "hands on" 
e l ec tr ic al  u t i l i t y  experience. In a d d i t i o n  to r e s t r u c t u r i n g  
the A P A  Board, this m e as ur e c l a r i fi es  in statu te  that A P A  
s taff are in the "exempt" service.

S e c t i o n  1) 

S e c t i o n  2)

S e c t i o n  3) 

S e c t i o n  4) 

S e c t i o n  5)

Cl ar if ie s in stat ut e t h a t  o f f i c e r s  and e mp loyees 
of the A P A  are in th e e xe mp t service.

R e st ru c t u r e s  the c o m p o s i t i o n  of the A P A  to reflect 
the following membership:

C o m m i s s i o n e r  of DCED;

C o m m i s s i o n e r  of the D e p a r t m e n t  of Revenue;

One Dire ct or  from the B a n k i n g  Industry;

One C o n su me r Representative;

T wo Di re ctors from B u s in es s and Industry;

One Dir ec t or  E x p e r i e n c e d  in th e El e ct ri ca l U t i l it y 
Industry;

S ev en  m e m b e r  board, w i t h  d i r e c t o r s  a p p o i n t e d  by 
t he G o v e r n o r  ser vi ng  for s t a g g e r e d  6 y e a r  terms, 
a nd subje ct  to L e g i s l a t i v e  confirmation.

D eletes language w h i c h  p r o v i d e d  that p u b l i c  
d ir ec to r' s serve for s t a g ge re d  4 y e a r  terms.

A dd it io na l c l a r i f i c a t i o n  t h a t  staff in the 
A u t h o r i t y  are in the e x e m p t  service;

C onc er ns  the t r a n s i t i o n  from c u r re nt  m e m b e r s h i p  to 
that w h i c h  is p r o p o s e d  in t h e  bill. A l l o w s  the



p u b l i c  m e m b e r s  to serve until t he e x p i r a t i o n  of 
t h e i r  terms, y et requires the G o v e rn or  to r e p l a c e  
t he 3 C o m m i s s i o n e r s  a nd the D i r e c t o r  of O M B  on the 
e f f e c t i v e  date.

S e c t i o n  6) I m m e d i a t e  ef fe ct i ve  date;



WORK DRAFT WORK DRAFT WORK DRAFT
• » •

5-0425L
Cramer
4/29/87

Original sponsor: Zharoff

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 81 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA
*

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the Alaska Power Authority; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 39.25.110(11) is amended to read:

(1 1 ) the officers and employees of the following boards, 

commissions, and authorities:

(A) Alaska Gas Pipeline Financing Authority;

(B) Alaska Permanent Fund Corporation;

(C) Alaska Energy Center;

(D) Alaska Industrial Development Authority;

(E) Alaska Commercial Fisheries Entry Commission;

(F) Alaska Commission on Postsecondary Education;

(G) A la sk a P ow er  Authority;

* Sec. 2. AS 44.83.030 is repealed and reenacted to read:

Sec. 44.83.030. MEMBERSHIP OF THE AUTHORITY. The board of

directors of the authority consists of seven members. The commission­

er of commerce and economic development and the commissioner of reve­

nue serve as directors and the governor shall appoint one director 

from the banking industry, one consumer representative, two directors 

from business and industry, and one director who is experienced in the 

electrical utility industry. Directors appointed by the governor 

serve for staggered terms of six years and are subject to confirmation 

by a majority of the members of the legislature in joint session.

* Sec. 3. AS 44.83.045(a) is amended to read:

-1- CSSB 81(Res)



WORK DRAFT WORK DRAFT WORK DRAFT

(a) The [PUBLIC] directors appointed by the governor must 

[SHALL] be residents and qualified voters of Alaska and shall comply 

with the requirements of AS 39.50 (conflict of interest [INTERESTS]). 

[THE PUBLIC DIRECTORS SHALL SERVE OVERLAPPING FOUR-YEAR TERMS.]

* Sec. 4. AS 44.83.045(c) is amended to read:

(c) The authority shall employ an executive director who may, 

with the approval of the authority, employ additional staff as neces­

sary. In addition to its staff of regular employees, the authority 

may contract for and engage the services of legal and bond counsel, 

consultants, experts, and financial and technical advisors the author­

ity considers necessary for the purpose of conducting studies, inves­

tigations, hearings, or other proceedings. The board of directors 

shall establish the compensation of the executive director. The 

executive director and staff of the authority are in the exempt ser­

vice under AS 39.25. 1 10 [IS SUBJECT TO THE PROVISIONS OF AS 39.25.- 

010 - 39.25.220].

* Sec. 5. Notwithstanding the amendments to AS 44.83.030 made by sec. 2 

of this Act, the public directors of the authority on the day before the 

effective date of this Act shall continue to serve until their terms 

expire. On the effective date of this Act, the governor shall replace the 

director of the office of management and budget and the three commissioners 

in accordance with AS 44.83.030 as amended by this Act.

* Sec. 6. This Act takes effect immediately under AS 01.10.070(c).

CSSB 81(Res) -2-
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BY THE LABOR AND

IN THE SENATE /  ̂  v COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 8’
IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the Alaska Power Authority; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 39.25.110(11) is amended to read:

(11) the officers and employees of the following boards, 

commissions, and authorities:

(A) Alaska Gas Pipeline Financing Authority;

(B) Alaska Permanent Fund Corporation;

(C) Alaska Energy Center;

(D) Alaska Industrial Development Authority;

(E) Alaska Commercial Fisheries Entry Commission;

(F) Alaska Commission on Postsecondary Education;

(G) Alaska Power Authority;

* Sec, 2. AS 44.83.030 is repealed and reenacted to read:

Sec. 44.83.030. MEMBERSHIP OF THE AUTHORITY. The board of

directors of the authority consists of seven members. The commis­

sioner of commerce and economic development and tie commissioner of 

revenue serve as directors and the governor shall appoint one director 

from the banking industry, one consumer representative, two directors 

from business and industry, and one director who is experienced in the 

electrical utility industry. Directors appointed bv the governor 

serve for staggered terms of six years and are subject to confirmation 

by a majority of the members of the Legislature in joint session.

* Sec. 3. AS 44.83.045(a) is amended to read:

-1- CSSB 8K L & C )
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(a) The [PUBLIC] directors appointed by the governor must 

[SHALL] be residents and qualified voters of Alaska and shall comply 

with the requirements of AS 39.50 (conflict of interests). [THE 

PUBLIC DIRECTORS SHALi^ SERVE OVERLAPPING FOUR-YEAR TERMS.]

* Sec. 4. AS 44.83.045(c) is amended to read:

(c) The authority shall employ an executive director who may, 

with the approval of the authority, employ additional staff as neces­

sary. In addition to its staff of regular employees, the authority 

may contract for and engage the services of legal and bond counsel, 

consultants, experts, and financial and technical advisors the author­

ity considers necessary for the purpose of conducting studies, inves­

tigations, hearings, or other proceedings. The board of directors 

shall establish the compensation of the executive director. The 

executive director and staff of the authority are in the exempt ser­

vice under AS 39.25.1 10 [IS SUBJECT TO THE PROVISIONS OF AS 39.25.- 

010 - 39.25.220].

* Sec. 5. Notwithstanding the amendments to AS 44.83.030 made by sec. 2 

of this Act, the public directors of the authority on the day before the 

effective date of this Act shall continue to serve until their terms e x­

pire. On the effective date of this Act, the governor shall replace the 

director of the office of management and budget and the*£+rree commissioners 

in accordance with AS 44.83.030 as amended by this Act.

* Sec. 6. This Act takes effect immediately under AS C .10.070(c).

CSSB 81 (I.&C) - 2 -
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POSITION PAPER 
SB 81

SB 81 changes t he  o r g a n i z a t i o n  of  t he  membership f o r  t he Alaska Power 
Au t ho r i t y  Board of  Di r ec t o r s  and p l aces  i t s  o f f i c e r s  and employees in t he 
Exempt Se r v i ce  by amending AS 39. 25. 110.

The s t a t u s  of  t he employees o f  t he Alaska Power Au t ho r i t y  does need t o  be 
c l a r i f i e d .  The s t a t u s  o f  S t a t e  employees i s  de t e r mi ned by AS 39. 25.  Unless 
employees or  p o s i t i o n s  a r e  s p e c i f i c a l l y  exempted from t he C l a s s i f i e d  Ser v i ce  
e i t h e r  by s t a t u t o r y  r e f e r e n c e  or  per sonnel  board a c t i o n ,  t hey ar e  cons i der ed  
t o  be in t he  C l a s s i f i e d  S e r v i c e .  However,  in r ega r ds  to t he  Alaska Power 

' Au t h o r i t y ,  a r e c e n t  Anchorage Supe r i o r  Cour t  d e c i s i o n  c i t e d  pas t  p r a c t i c e  and 
s t a t e s  t h a t  i t  was t he  i n t e n t  o f  t he  l e g i s l a t u r e  t o  t r e a t  employees as members 
o f  t he Exempt Se r v i ce .  However,  AS 39.25 does no t  e x p r e s s l y  p l ace  Alaska 
Power Au t ho r i t y  employees in t he  Exempt Se r v ’ce .  SB 81 would conf i rm t h a t  
r u l i n g .

The Department  of  Ad mi n i s t r a t i o n ,  Di v i s i on  of  P e r s o n n e l ' s  p o s i t i o n  on t h i s  
b i l l  i s  n e u t r a l .

Di vi s i on  of  Personnel

5/4K1/0205-03/4 Page 1 of 2
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Senator Tim Kelly, Chairman April 3, 1987
Senate Labor and Camverce Ccnmittee

Senate Bill No. 81

Robert E. LeResche, Executive Director 
Alaska Power Authority

As I will not be able to attend the Senate Labor and Comrerce 
Committee hearing on Senate Bill No. 81, scheduled for consider­
ation on April 3, 1987, please accept the following comments in 
lieu of my appearance before the Camdttee.

On February 27, 1987, the Alaska Paver Authority Board of Directors 
met and consideration was given to Senate Bill No. 81. At this 
meeting the Board adopted a formal position in strong support of 
Section 1 of SB 81 and voted to oppose Sections 2,3,4 and 5 of tl.e 
Bill. It is the consensus of a majority of members of the Alaska 
Paver Authority Board that the structure of the Board remain as 
currently established. In their opinion, considering the 
statutory powers vested in the Alaska Power Authority Board of 
Directors, the current structure provides a proper level of checks 
and balances between the Alaska Paver Authority, the Governor and 
the Legislature.

Additional Board action taken on SB 81 included the unanimous 
adoption of Alaska Power Authority Resolution No. 1987-06. The 
resolution supports amendment to AS 39.25.110 (11) as presented in 
Section 1 of SB 81, which specifically names the Alaska Paver 
Authority as a state agency in exempt service. A  copy of the 
resolution is attached.

While the Board opposes Sections 2,3,4 and 5 of SB 81, legislation 
which would resolve the Alaska Paver Authority's exempt status 
issue is still necessary and desired during the legislative ses­
sion. At this time, on behalf of the Alaska Paver Authority Board 
of Directors, I respectfully request the Comnittee's favorable 
consideration of amendment to AS 39.25.1110 only.

Please contact me if I may provide additional information or 
assistance.

Attachment as stated.



ALASKA POWER AUTHORITY 
Resolution 1987-06

RESOLUTION BY THE ALASKA POWER AUTHORITY BOARD OF DIRECTOR RECOMMENDING 
THAT AS 39.25.110 BE AMENDED TO SPECIFICALLY NAME THE ALASKA POWER 
AUTHORITY AS A STATE AGENCY IN EXEMPT SERVICE.

WHEREAS, the Alaska Power Authority was created as a public corporation
of the State of Alaska with a separate and independent legal existence
In the Department of Commerce and Economic Development; and

WHEREAS, the Alaska Power Authority consists of a seven member board of 
directors required to employ an Executive Director, who employs 
additional staff as necessary, and is granted powers under AS 44.83.080 
to carry on and further its ccrporate purposes; and

WHEREAS, the Alaska Power Authority, although considered to be a State 
agency in exempt service not covered by the provisions of AS 39.25 (the 
State Personnel Act), is not specifically named as such in this chapter; 
and

WHEREAS, the Authority has been advised by the Office of the Attorney 
General to seek legislation tc provide clarification or the status of 
the Executive Director and staff; and

WHEREAS, tv’e Alaska Power Authority Board of Directors has previously
adopted Resolution No. 1985-03 on February 26, 1585, in support of 
amendment to AS 39.25.110, to specifically name the Alaska Pcwer 
Authority as a state agency in exempt service; and

WHEREAS, on September 19, 1586, the Superior Court of the State of 
Alaska ruled as a matter of law that the Alaska Power Authority 
employees were net rembers of the State cf Alaska classified service;

NOW THEREFORE, BE IT RESOLVED, by the Beard of Directors of the Alaska 
Power Authority:

That AS 39.25.110 is recommended for statutory amendment to specifically 
name the Alaska Pcwer Authority as being a State agency in exempt 
service, thereby exempting the Authority f^om the provisions of the 
State Personnel Act;

BE IT FURTHER RESOLVED, that the Alaska Power Authority Board of 
Directors supports arerdment to AS 39.25.110(11) as presented in Section 
1 of Senate Bill No. 81, introduced in the Alaska State Senate on 
January 22, 1587.

This resolution having been submitted to a vcte, the vcte thereon was as 
follows:

NAYS:

of


	SRES15 SB 81



