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February 1987

SEN A TE B I L L  76

I am th e  P r e s id e n t  o f  th e  S e ld o v ia  N a t ive  A s so c ia t io n .  T h e  S e ld o iv a  

N at ive  A sso c ia t io n  i s  an  ANCSA V i l la g e  C o rpo ra t io n  w h ich  o w n s  la i .d  w ith in  

th e  b o u n d a r ie s  o f  th e  K achem ak  B a y  S t a t e  P a r k  b o u n d a r ie s .

T h e  S e ld o v ia  N a t iv e  A sso c ia t io n  and  th e  S ta te  D ep a r tm en t  o f  N atu ra l 

R e so u r c e s  h a v e  been  n e g o t ia t in g  fo r  a land  e x c h a n g e  fo r  th e se  l a n d s  s in c e  

1 9 7 5 .

A lthough  Some p r o g r e s s  h a s  b een  made t h ro u g h  th e  y e a r s ,  bo th  p a r t ie s  

f in d  i t  i s  now im p o s s ib le  to co n c lu d e  t h i s  land  e x c h a n g e  to o u r  m utual s a t i s ­

fa c t io n .

U n fo r tu n a te ly ,  th e  a g re em en t  to e x c h a n g e  land  d id  not h a v e  a d e ad l in e  

o r d a te  o f  t e rm in a t io n .

I feel i t  i s  in  th e  b e s t  i n t e r e s t s  o f bo th  th e  S t a t e  and  the  S e ld o v ia  

N at ive  A s so c ia t io n ,  th a t  the  o b l ig a t io n s  o f t h i s  e x c h a n g e  a g re em en t  no t 

c o n t in u e  in d e f in i t e ly .

S e n a te  B i l l  76  s e t s  J u n e  3 0 ,  1988 a s  th e  l a s t  d ay  o f t h i s  a g re e m e n t .  T h e  

S e ld o v ia  N ative  A sso c ia t io n  u r g e s  p a s s a g e  o f  S e n a te  B i l l  76 .

F red  H. E l v s a a s ,  P r e s id e n t  
S e ld o v ia  N ative  A s so c ia t io n ,  In c .
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February 11, 1987

MEMORANDUM

To: Senate Resource Ccmnittee Members

From: Conmittee Staff

Re: SB 76, Relating to an exhange <">f land with the Seldovia Native
Assn.

SB 76, sponsored by Senator Fischer, sets a time limit on the ability of 
the Department of Natural Resources to continue land exchange 
negotiations with the Seldovia Native Association.

Land exchange negotiations have been ongoing since 1979, resulting in 
two small land trades.

If the parties are unable to reach an agreement on the lands for
exchange by July 1, 1988, the Native association retains its lands
within Kachemak State Park.

The ccmnittee will hear frcm Fred Elvsaas, president of the Seldovia 
Native Association on the impacts of the negotiations.

Included in your packets are: a memorandum from Sen. Fischer; DNR's
position paper and fiscal note.

Box V 
Juneau. Alaska 00ft I I 

(007) KVj-1007
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Soldotna. Alaska 99669 
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Senate District D 
Box 784

Senator Paul A. Fischer
Pouch V
Juneau, Alaska 99811 
(907) 465-3791

W h i l e  i n  J u n e a u

S ta te  S ena te

To

Subject:

Date:

From

S e n a t o r  J a c k  Coghill, C h a i r m a n  S e n a t e  R e s o urces 

S e n a t o r  Paul F i scher ( *7

SB 76, S e l dovia  N ativ e A s s o c i a t i o n  Land E x c h a n g e  

F e b r u a r y  4, 1987

In M a y  of 1979, the Seldo v i a  N a t i v e  A s s o c i a t i o n  (SNA) and the 
D e p a r t m e n t  of N a tu ral R e s o urc es e n t ered into an a g r e e m e n t  to 
e x c h a n g e  S N A  land w i t h i n  the K a c h e m a k  Bay State Park for m u t u a l l y  
a greed u p o n  State p r o p e r t y  o u tside  t h e  park. The m e m o r a n d u m  o. 
u n d e r s t a n d i n g  that laid out this a g r e e m e n t  e x p l i c i t l y  s tated the 
" . . . e x c h a n g e  shall ba m a d e  on the b asis of equal value." The 
a g r e e m e n t  also s tated t h a t  b o t h  p a rties w ould " . . . d i l i g e n t l y  p ur sue 
and c o m p l e t e  as q u ickly as practicable, such excha nge..."

It is n o w  a lmo st eight years later and after m a n y  o ffers and 
c o u n t e r  offers, it has b e c o m e  o b viou s that no a g r e e m e n t  is g o i n g  to 
be r e a c h e d  u n les s th®'-'1' is a d e a d l i n e  put upon the original 
agreement. S B  76 w o u l d  e s t a blis h a d e a d l i n e  of J u l y  1, 1988. If 
no a g r e e m e n t  is r e a che d b y  this time, the deal is off. S N A  will do 
w h a t  t h e y  m a y  w i t h  t h e i r  p r i v a t e l y  ow ned lands w i t h i n  K a c h e m a k  Bay 
State Park.

S N A  h as n e g o t i a t e d  in g o o d  faith and is v e r y  a n x io us to 
c o m p l e t e  thi s land trade. It is o b v i o u s  that t h e y  can not p r o ceed 
w i t h  any long term res ource m a n a g e m e n t  plan until they k n o w  whrt  
r e s o urces they  will be managing.
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OFFICE OF THE COMMISSIONER

STEVE COWPER, GOVERNOR

400 WILLOUGHBY AYE. 
JUNEAU. ALASKA 99801 
PHONE: (907) 465-2400

February 10, 1987

The Honorable Jack C o ghill 
Chairma n
Senate Resources C o m m it tee 
A laska State Legisl a t u r e  
P.O. Box V 
Juneau, AK 9981]

Dear Senator Coghill:

S u b j e c t : Senate Bill 76, which w o u l d  require the Depar t m e n t  of
Natural Resources to complete exchang e ne gotiations 
wi t h  the Seldovia N a t i v e  A s s o c i a t i o n  (SNA) for SNA 
inholdings w i t h i n  K a c he mak Bay State Park by July 1, 
1988.

R e s p o n s e : The Departm ent of N a t ural Resources cannot support this 
bill because its passage could result in a breach of 
contract suit against the state; further, it could 
prevent the state from filing suit against SNA, if it 
were determined to be warranted.

B a c k g r o u n d : In 3979 the Department of Natu ral Resources signed a
M e m o r a n d u m  of Unders t a n d i n g  w i t h  SNA, Cook Inlet I 'lion 
Inc. (CIRI), and the Kenai P e n i nsula  Borough to 
negotiate a land e x c hang e agreement that w o uld restore 
land w i th in the Kachema k Bay State Park to state 
ownership.

In the past six years only two small land trades have 
been completed and the state has acquire d 4,538 acres 
from SNA. N e g o t i a t i o n s  for the remaining park lands 
have been stalled becaus e of a dispute over the 
appraised value of SNA lands.

The state has in good faith pursued an exchange 
agreement with SNA. If it is determined  that SNA has 
breached its agre ement the state may file suit. 
Enactment of SB 76 w o u l d  likely terminate the state's 
ability to sue SNA and expose the state to a possible 
suit from SNA.

KKWLH



Senator Coghill -2- February 10, 1987

Enactment of this bill could also have implications for 
state exchange agreements w i t h  the Cook Inlet Rec, on.

It is evident that there is a great deal of frustration 
on both sides due to the lack of progress. I intend to 
p ersona ll y review the status of this exchange.

Please let me kn o w if I may prov id e  additional i n f o rm a­
tion about this matter.

cc: C o mm ittee Mem be rs
Governor's L e gi sl a ti ve  Liaison



R E Q U E S T :
Bill Version : s r  7 a

______________________________________________________  P u b l is h  D a t e  : _______________

STATE O F  A L A S K A  1987 LEGISLATIVE SESSION

FISCAL N O T E

Revision Date: F e b r u a r y  9, 1987

Title:. saldottia L a n d  F.yxhanqe.

S pons or : q o n a f n r  gj <;r>ipr

. _  , N a t u r a l  R e s o u r c e s
Agency Affected:_________________________

B R U : Lan d  & W a t e r  M a n a g e m e n t

Components :____________________________

E X P E N D I T U R E S / R E V E N U E S : (Thousands of Dollars)

O P E R A T I N G F Y  87 F Y  83 F Y  89 F Y  90 F Y  91 F Y  92

PERSONAL SERVICES 95.3

TRAVEL 4.0

CONTRACTUAL 25.0
SUPPUES 1. 0
EQUIPMENT
L A N D  &  STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

T O T A L  O P E R A T I N G 125.3

C A P I T A L

R E V E N U E

F U N D I N G :  (Thousands of Dollars)

G E N E R A L F U N D  
FEDERAL FUNDS 

OTHER 
TOTAL

125. 3

125. 3

P O S I T I O N S :

FULLTIME

PART-TIME

T E M P O R A R Y

2

A N A L Y S I S  : (Attach a separate page if necessary)

Se e  a t t a c h e d  explanation.

Prepared by : T n m  H n v H  no^

Division : __Land and v6.n-\r MaftaffemiffitL

Approved by Commissioner

Phone : __4*35-2400
D a te : JL & L V L

D a t e : &  * / o  - t  7
Agency : Nat-tir.il Rpc;niirr

Distribution (by preparer): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 

Impacted Agency(ies)

Senate Secretary
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CONTINUATION OF FISCAL NOTE ANALYSIS

SB 76

If SB 76 is enacted as written, a m aj or  effort w ou l d be n eeded by 
the de p ar tm en t to identify state lands suitable for exc h an ge  wi th  
S e ldovia Native A s s o c i a t i o n  and to guide these lands t h r o ug h the 
a d m i n is t ra ti ve  process.

Funding w ou ld  include a Natur al  Re source M a n a ge r (NRM) II, a 
Natural Resource O f fi ce r  (NRO) I, a large appraisal co nt ra c t 
(20.0) and related travel funds. The two full-time employees 
would be occupied solely wi th  this e xchange for one fiscal year.

Line Item Explanation:

100- Two positions, 95.3
1) NRM I (range 20) to s u p e r v i s e ,n e g o t i a t e , condu ct  hearings
2) N R O  I (range 14) to provide technical support, agency 

contact, title work.

200- Travel for n eg ot iations and hearings, 4.0

300- Appraisals, m i s ce ll an eo u s support, 25.0

400- Supplies and co mmodities for staff, 1.0


	SRES15 SB 76



