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TO: S e n a t e  R e s o u r c e  C o m m i t t e e  M e m b e r s M a r c h  4, 1987

F ROM: S e n a t o r  A r l i s s  S t u r g u l e w s k i

RE: C S S B  62 (C&RA) - P u b l i c  A c c e s s  t o  R e c r e a t i o n  A r e a s

C S S B  62 is d e s i g n e d  t o  h e l p  c r e a t e  a c c e s s  t o  s t a t e  w a t e r s .  

T h i s  b i l l  h a s  s t r o n g  s u p p o r t  f r o m  a w i d e  r a n g e  of i n t e r e s t  

g r o u p s  a n d  I a m  n o t  a w a r e  of  a n y  o p p o s i t i o n .  S e n a t o r  C o g h i l l  

h a s  a l l o w e d  m 2 t o  p a r t i c i p a t e  in w o r k i n g  o n  a R e s o u r c e s  CS 

w h i c h  c l e a r s  u p  s e v e r a l  t e c h n i c a l  p o i n t s .  I b e l i e v e  t h e  

R e s o u r c e s  CS is a n  i m p r o v e m e n t  a n d  I a p p r e c i a t e  h i s  s u p p o r t .

T h i s  m e m o  c o n t a i n s  a b r i e f  s e c t i o n a l  a n a l y s i s  a n d  d i s c u s s e s  

t h e  c h a n g e s  m a d e  in t h e  C & R A  a n d  R e s o u r c e s  CS.

S e c t i o n  1 o f  t h e  b i l l  is f i n d i n g s  a n a  intent.

S e c t i o n  2(a) r e q u i r e s  DNR, w h e n e v e r  l a n d  is s u r v e y e d  f o r  

d i s p o s a l ,  t o  r e s e r v e  e a s e m e n t s  o r  r i g h t s - o f - w a y  a l o n g  p u b l i c  

w a t e r w a y s .

S u b s e c t i o n  2(b) r e q u i r e s  t h a t  a t  l e a s t  o n c e  p e r  m i l e  an 

e a s e m e n t  o r  r i g h t - o f - w a y  t o  a c c e s s  t h e  e a s e m e n t  a l o n g  t h e  

w a t e r  b e  e s t a b l i s h e d .  N e i t h e r  o f  t h e s e  s e c t i o n s  h a s  a n y  

e f f e c t  o n  p r i v a t e  land.

S u b s e c t i o n  2(c) c l a r i f i e s  t h a t  " c r e a t i n g  a c c e s s  t o  w a t e r s  of 

t h e  s t a t e  w i t h  h i g h  v a l u e  f o r  r e c r e a t i o n a l  u s e s "  is a r e a s o n  

f o r  w h i c h  D N R  is p e r m i t t e d  t o  e n t e r  i n t o  la n d  trades.



S e c t i o n  3 c r e a t e s  a p u b l i c  a c c e s s  fund. T h i s  f u n d  i ; t o  be  

u s e d  t o  d e v e l o p  access, i n c l u d i n g  t h e  p u r c h a s e  a n d  l e a s e  of 

land, e a s e m e n t s ,  a n d  r i g h t s - o f - w a y  t o  e n h a n c e  p u b l i c  a c c e s s  to 

e n h a n c e  p u b l i c  a c c e s s  t o  r e c r e a t i o n  areas.

T h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  t o  t h i s  fund, t h e  p u b l i c  m a y  

do n a t e ,  o r  m a y  c h e c k  a b o x  o n  t h e i r  p e r m a n e n t  f u n d  d i v i d e n d  

f o r m  d o n a t i n g  $5. t o  t h e  fund. T h i s  f u n d  is d e s i g n e d  t o  b e  

u s e d  in c o n j u n c t i o n  w i t h  f e d e r a l  f u n d s  r e c e i v e d  u n d e r  t h e  

W a l l o p - B r e a u x  a m e n d m e n t s  to  t h e  S p o r t  F i s h  R e s t o r a t i o n  Act.

T h e  f u n d s  a v a i l a b l e  u n d e r  t h i s  a c t  h a v e  r e c e n t l y  i n c r e a s e d  

d r a m a t i c a l l y .

T h e  C & R A  C o m m i t t e e  S u b s t i t u t e  m a d e  s e v e r a l  t e c h n i c a l  c h a n g e s  

to  t h e  b ill. T h e  m a i n  c h a n g e  w a s  t o  i n s e r t  a n  e x e m p t i o n  f r o m  

t h e  e a s e m e n t  r e q u i r e m e n t  f o r  l a n d  t h a t  m a y  b e  s o l d  s u b j e c t  t o  

a p r e f e r e n c e  right. T h e  n e w  l a n g u a g e  a p p e a r s  o n  t h e  l a s t  li n e  

o f  t h e  f i r s t  p a g e  a n d  p r e v e n t s  a p o s s i b l e  c o n f l i c t  w i t h i n  

s t a t u t e s .  T h e  r e m a i n d e r  of t h e  c h a n g e s  w e r e  t e c h n i c a l  d r a f t i n g  

c h a n g e s  t o  c l a r i f y  r a t h e r  t h a n  c h a n g e  m e a n i n g .

T h e  R e s o u r c e s  CS is b a s e d  t h e  C & R A  CS a n d  m a k e s  t h r e e  

a d d i t i o n a l  c h a n g e s .  T h e  f i r s t  d e a l t  w i t h  t h e  l a n g u a g e  

c l a r i f y i n g  t h a t  D N R  m a y  e x c h a n g e  l a n d  t o  " c r e a t e  a c c e s s  to  

w a t e r s  o f  t h e  s t a t e  w i t h  h i g h  v a l u e  f o r  r e c r e a t i o n a l  u s e s . "  

S e c t i o n  4 p r e v i o u s l y  a d d e d  t h i s  l a n g u a g e  t o  A S  3 8 . 5 0 . 0 1 0 ,  t h e  

s t a t u t e  t h a t  l i s t s  t h e  r e a s o n s  f o r  w h i c h  D N R  m a y  e x c h a n g e  

land. S e c t i o n  4 w a s  d e l e t e d  a n d  t h e  c l a r i f i c a t i o n  w a s  

i n c l u d e d  in s e c t i o n  2(c). T h i s  m o v e  w a s  m a d e  t o  a v o i d  a n y  

m i s a p p r e h e n s i o n  t h a t  t h i s  l a n g u a g e  s o m e h c w  m a d e  l a n d  t r a d e s  

for a c c e s s  a p r i o r i t y  o v e r  t r a d e s  f o r  o t h t r  p u b l i c  p u r p o s e s .

T h e  o t h e r  t w o  c h a n g e s  in t h e  R e s o u r c e s  CS o c c u r  in S e c t i o n  

3(b). T h e  f i r s t  r e q u i r e s  t h e  C o m m i s s i o n e r  of N a t u r a l



R e s o u r c e s ,  w h o  a d m i n i s t e r s  t h e  fund, t o  h a v e  t h e  c o n c u r r e n c e  of 

t h e  c o m m i s s i o n e r  o f  f i s h  a n d  g a m e  b e f o r e  u s i n g  m o n e y  in t h e  

f u n d  t o  d e v e l o p  r e c r e a t i o n a l  access. T h e  s e c o n d  c h a n g e  

d e l a t e s  t h e  r e q u i r e m e n t  f o r  c o n s u l t a t i o n  w i t h  t h e  c o m m i s s i o n e r  

o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s .  B o t h  D N R  a n d  F i s h  

a n d  G a m e  h a v e  s a i d  t h a t  t h e y  c o n s u l t  w i t h  D O T / P F  as a m a t t e r  

o f  c o u r s e  a n d  t h i s  r e q u i r e m e n t  w a s  s u p e r f l u o u s .
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IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 62 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION

A  BILL

For an Act entitled: "An Act relating to public access to recreation

areas; and providing for an effective date."

, BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS AND INTENT. (a) The legislature 

finds that access to state waters for fishing, hunting, guiding, boating, 

lodge operation and other recreational uses is very important to the econo­

my of the state. State waters, and public access to those waters, is 

critical to the interrelated recreation, tourism, guiding and lodge indus-

j tries. These industries support a large number of small, resident Alaska 

businesses. Recreational use of state waters is also extremely important 

to the people of the state. The legislature further finds that many of the
I

state's popular freshwater and marine fisheries are severely overcrowded 

and that increasing the ease of access to additional waters suitable for 

recreational uses would enhance the enjoyment by the people, would be 

beneficial to the economy, and would reduce the overcrowding on the already 

popular waters.

(b) It is the intent of the legislature to encourage state programs 

to develop access to additional waters of the state near the state's major 

population areas.

* Sec. 2. AS 38.04 is amended by adding a new section to read:

Sec. 38.04.052. ACCESS TO WATERWAYS. (a) Wherever state land 

is surveyed for disposal into private use, legal rights-of-way and 

easements shall be reserved along public waterways of the state. 

Except for state land disposed of under AS 38.05.035(b)(2), (3), (5)

-1- CSSB 62<Res)
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or 38.05.068, the right-of-way or easement shall be at least 50 feet 

wide but the commissioner may require a wider right-of-way or easement 

depending on local conditions.

(b) The commissioner shall also establish rights-of-way or 

easements to ensure access to rights-of-way or easements that are 

along the public waterways. Easements under this subsection shall be 

established not less often than once each mile. .
&

(c) The commissioner may exchange land under AS 38.50 to ^Trsrrre
.  ■>/•*»/< +9 olefin /9”' Of &SE.

access to rights-of-way or easements along public waterwaysounder this 

-frection.

* Sec. 3. AS 38.05 is amended by adding a new section to read:

Sec. 38.05.874. PUBLIC ACCESS FUND CREATED. (a) There is 

created in the general fund a public access fund. The fund consists 

of money and interest derived under this subsection and contributions 

from individuals and corporations. The fund shall be invested by the 

commissioner of revenue. The commissioner of revenue shall prepare 

the permanent fund dividend application for 1988 and subsequent years 

to allow applicants to designate that 35 of the dividend be subtracted 

from their check and deposited in the public access fund. The commis­

sioner of revenue may be reimbursed for actual administrative costs 

incurred under this subsection by appropriation from the public access 

f u n d .

(b) Except as provided in (a) of this section, the commissioner 

shall administer the fund. The commissioner, after public hearings 

and in concurrence with the commissioner of fish and game, may use 

money in the fund to develop recreational access, including the p u r­

chase and lease of land, easements, and rights-of-way to enhance 

public access to recreational areas.

(c) The title to rights of public access to recreational areas 

CSSB 62<Res) -2-
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obtained by the commissioner vest, in the state. The commissioner 

snail include in the instrument transferring title to the state a 

clause requiring that the land be used for public access. If the land 

ceases to be available for public access, the state shall either

(1) pay to the fund the assessed value of the land at th

time; or

(2) if the land was purchased with funds derived under 16 

U.S.C. 777-777k (Sport Fish Restoration Act), as amended, reimburse 

the sport fish restoration program.

(d) If the state receives funds under 16 U.S.C. 777-777k (Sport 

Fish Restoration Act), as amended, approximately 20 percent of the 

funds shall be used to implement the provisions of this section. 

Expenditure of funds received by the state under this subsection is 

subject to the approval of the commissioner of fish and game.
i

(e) The legislature may appropriate to the fund.

(f) The commissioner may adopt regulations under the A d ministra­

tive Procedure Act (AS 44.62) that are necessary to implement this 

section.

* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

-3- CSSB 62(Res)
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IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 62 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to public access to recreation

areas; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

finds that access to state waters for fishing, hunting, guiding, boating, 

lodge operation and other recreational uses is very important to the econo­

my of the state. State waters, and public access to those waters, is 

critical to the interrelated recreation, tourism, guiding and lodge indus­

tries. These industries support a large number of small, resident Alaska 

businesses. Recreational use of state waters is also extremely important 

to the people of the state. The legislature further finds that many of the
i

state's popular freshwater and marine fisheries are severely overcrowded 

and that increasing the ease of access to additional waters suitable for 

recreational uses would enhance the enjoyment by the people, would be 

beneficial to the economy, and would reduce the overcrowding on the already 

popular waters.

(b) It is the intent of the legislature to encourage state programs 

to develop access to additional waters of the state near the state's major 

population areas. •
I

* Sec. 2. AS 38.04 is amended by adding a new section to read:

Sec. 38.04.052. ACCESS TO WATERWAYS. (a) Wherever state land 

is surveyed for disposal into private use, legal rights-of-way and 

easements shall be reserved along public waterways of the state.

Except for state land disposed of under AS 38.05.035(b)(2), (3), or

* Section 1. LEGISLATIVE FINDINGS AND INTENT. (a) The legislature

1 CSSB 62(Res)
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i

(5) or 38.05.068, the right-of-way or easement shall be at least 50
, * »  r I • I • ft k *

feet wide but the commissioner may require a wider right-of-way or
I

easement depending on local conditions. Where severe topographical 

conditions make a right-of-way or easement of 50 feet or more im- 

practical, the commissioner [shall] issue a written finding of imprac­

ticability and waive or modify the requirement.

(b) The commissioner shall also establish rights-of-way or 

easements to ensure access to rights-of-way or easements that are 

along the public waterways. Easements under this subsection shall be 

established approximately once each mile unless the commissioner 

issues a written finding that severe topographical conditions make 

this requirement impractical.

(c) The commissioner may exchange land under AS 38.50 to create 

access to water of the state with high value for recreational uses.

* Sec. 3. AS 38.05 is amended by adding a new section to read:

Sec. 38.05.874. PUBLIC ACCESS FUND CREATED. (a) The public 

access fund is established as a special account in the general fund 

and funds may be deposited into the special account and withdrawn from 

it as provided in this section. The fund consists of money and inter­

est derived under this subsection and contributions from individuals 

and corporations. The fund shall be invested by the commissioner of 

revenue. j_The commissioner of revenue-shall prepare the permanent fund 

dividend application for 1988 and subsequent-years -to allow applicants 

-to designate that $5 of the dividend-be subtracted from, their-check 

and deposited in the public access— fundJ  The commissioner of revenue 

may be reimbursed for actual administrative costs incurred under this 

subsection by appropriation from the public access fund. *

(b) Except as provided in (a) of this section, the commissioner 

shall administer the fund. The commissioner, after public hearings | 

CSSB 62(Res) -2-
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and in concurrence with the commissioner of fish and game, may 'use 

money in the fund to develop recreational access, including the p u r­

chase and lease of land, easements, and rights-of-way to enhance 

public access to recreational areas.

(c) The title to rights of public access to recreational areas 

obtained by the commissioner vests in the state. The commissioner 

shall include in the instrument transferring title to the state a 

clause requiring that the land be used for public access. If the land 

ceases to be available for public access, the state shall either

(1) pay to the fund the assessed value of the land at that

time; or

(2) if the land was purchased with funds derived under lo 

U.S.C. 777-777k (Sport Fish Restoration Act), as amended, reimburse 

the sport fish restoration program.

(d) If the state receives funds under 16 U.S.C. 777-777k (Sport 

Fish Restoration Act), as amended, approximately 20 percent of the 

funds shall be used to implement the provisions of this section. 

Expenditure of funds received by the state under this subsection is 

subject to the approval of the commissioner of fish and game.

(e) The legislature may appropriate to the fund.

(f) The commissioner may adopt regulations under the Administra­

tive Procedure Act (AS 44.62) that are necessary to implement this 

section.

* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

-3- CSSB 62(Res)



5-02211/'
Bradley
2/27/87

Original sponsors: Sturgulewski, Kerttula,
Szymanski and Fischer

WORK DRAFT WORK DRAFT WORK DRAFT

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 62 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to public access to recreation

areas; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS AND INTENT. (a) The legislature 

finds that access to state waters for fishing, hunting, guiding, boating, 

lodge operation and other recreational uses is veiy important to the econo­

my of the state. State waters, and public access to those waters, is 

critical to the interrelated recreation, tourism, guiding and lodge indus­

tries. These industries support a large number of small, resident Alaska 

businesses. Recreational use of state waters is also extremely important 

to the people of the state. The legislature further finds that many of the 

state's popular freshwater and marine fisheries are severely overcrowded 

and that increasing the ease of access to additional waters suitable for 

recreational uses would enhance the enjoyment by the people, would be 

beneficial to the economy, and would reduce the overcrowding on the already 

popular waters.

(b) It is the intent of the legislature to encourage state programs 

to develop access to additional waters of the state near the state's major 

population areas.

* Sec. 2. AS 38.04 is amended by adding a new section to read:

Sec. 38.04.052. ACCESS TO WATERWAYS. (a) Wherever state land 

is surveyed for disposal into private use, legal rights-of-way and 

easements shall be reserved along public waterways of the state. 

Except for state land disposed of under AS 38.05.035(b)(2), (3), (5)

-1- CSSB 62<Res>
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or 38.05.068, the right-of-way or easement shall be at least 50 feet 

wide but the commissioner may require a wider right-of-way or easement 

depending on local conditions.

(b) The commissioner shall also establish rights-of-way or 

easements to ensure access to rights-of-way or easements that are 

along the public waterways. Easements under this subsection shall be 

established not less often than once each mile.

* Sec. 3. AS 38.05 is amended by adding a new section to read:

Sec. 38.05.874. PUBLIC ACCESS FUND CREATED. (a) There is 

created in the general fund a public access fund. The fund consists 

of money and interest derived under this subsection and contributions 

from individuals and corporations. The fund shall be invested by the 

commissioner of revenue. The commissioner of revenue shall prepare 

the permanent fund dividend application for 1988 and subsequent years 

to allow applicants to designate that $5 of the dividend be subtracted 

from their check and deposited in the public access fund. The commis-

17 ! v S\ 3  sioner of revenue may be reimbursed for actual administrative costs
,o *■-------------•-------

18
incurred under this subsection by appropriation from the public access

p x
\ y *  fund.

v  ~

V  (b) Except as provided in (a) of this section, the commissioner

/
shall administer the fund. The commissioner, after public hearings

\  v
and in concurrence with the commissioner of fish and game, may use 

money in the fund t« develop recreational access, including the pur- 

chase and lease of land, easements, and rights-of-way to enhance 

public access to recreational areas.

(c) The title to rights of public access to recreational areas 

obtained by the commissioner vests in the state. The commissioner 

shall include in the instrument transferring title to the state a 

clause requiring that the land be used for public access. If the land 

CSSB 62(Res) -2-
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ceases to be available for public access, the state shall either

(1) pay to the fund the assessed value of the land at that

time; or

(2) if the land was purchased with funds derived under 16 

U.S.C. 777-777k (Sport Fish Restoration Act), as amended, reimburse 

the sport fish restoration program.

(d) If the state receives funds under 16 U.S.C. 777-777k (Sport 

Fish Restoration Act), as amended, approximately 2° percent of the 

funds shall be used to implement the provisions of this section. 

Expenditure of funds received by the state under this subsection is 

subject to the approval of the commissioner of fish and game.

(e) The legislature may appropriate to the fund.

(f) The commissioner may adopt regulations under the Administra­

tive Procedure Act (AS 44.62) that are necessary to implement this 

section.

* Sec. 4. A3 38.50.010 is amended to read:

Sec. 38.50.010. AUTHORIZATION. Subject to the requirements of 

this chapter, the director, with the concurrence of the commissioner, 

is authorized to dispose of state land or interest in land by exchang­

ing it for land, interest in land, or other consideration. Exchanges 

shall be for the purpose of consolidating state land holdings, creat­

ing land ownership and use patterns which will permit more effective 

administration of the state public domain, creating access to waters 

of the state with high value for recreational uses, facilitating the 

objectives of state programs, or other public purposes.

* Sec. 5. This Act takes effect immediately under AS 01.10.070(c).

-3- CSSB 6 2 (Res)



A l a s k a  S t a t e  L e g i s l a t u r e

Official Business Community &  Regional Affairs Committee Pouch V 
State Capitol 

Juneau, Alaska 99811

TO: S e n a t e  R e s o u r c e  C o m m i t t e e  M e m b e r s F e b  24, 1987

FROM: S e n a t o r  A r l i s s  S c u r g u l e w s k i

RE: C S S B  62 (C&RA) - P u b l i c  A c c e s s  t o  R e c r e a t i o n  A r e a s

C S S B  62 is d e s i g n e d  t o  h e l p  c r e a t e  a c c e s s  t o  s t a t e  w a t e r s .

T h e  b i l l  e m p l o y s  t h r e e  m e c h a n i s m s  t o  d o  this.

S e c t i o n  1 o f  t h e  b i l l  is f i n d i n g s  a n d  i n t e n t .

S e c t i o n  2 r e q u i r e s  DNR, w h e n e v e r  l a n d  is s u r v e y e d  f o r  

d i s p o s a l ,  t o  r e s e r v e  e a s e m e n t s  o r  r i g h t s - o f - w a y  a l o n g  p u b l i c  

w a t e r w a y s  a n d  a t  l e a s t  o n c e  p e r  m i l e  t o  e s t a b l i s h  a n  e a s e m e n t  

o r  r i g h t - o f - w a y  t o  a c c e s s  t h e  e a s e m e n t  a l o n g  t h e  w a t e r .  T h i s  

s e c t i o n  h a s  n o  e f f e c t  on p r i v a t e  land.

S e c t i o n  3 c r e a t e s  a p u b l i c  a c c e s s  fund. T h i s  f u n d  is t o  b e  

u s e d  t o  d e v e l o p  a c c e s s ,  i n c l u d i n g  t h e  p u r c h a s e  a n d  l e a s e  o f  

land, e a s e m e n t s ,  a n d  r i g h t s - o f - w a y  t o  e n h a n c e  p u b l i c  a c c e s s  t o  

e n h a n c e  p u b l i c  a c c e s s  t o  r e c r e a t i o n  a r e a s .

T h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  t o  t h i s  fund, t h e  p u b l i c  m a y  

d o n a t e ,  o r  m a y  c h e c k  a b o x  o n  t h e i r  p e r m a n e n t  f u n d  d i v i d e n d  

f o r m  d o n a t i n g  §5. t o  t h e  fund. T h e  f i n a l  s o u r c e  o f  f u n d i n g  for 

t h e  f u n d  is f e d e r a l  f u n d s  r e c e i v e d  u n d e r  t h e  W a l l o p - B r e a u x  

a m e n d m e n t s  t o  t h e  S p o r t  F i s h  R e s t o r a t i o n  Act. T h e  f u n d s  

a v a i l a b l e  u n d e r  t h i s  a c t  h a v e  r e c e n t l y  i n c r e a s e d  d r a m a t i c a l l y .



S e c t i o n  4 a d d s  " c r e a t i n g  a c c e s s  t o  w a t e r s  o f  t h e  s t a t e  w i t h  

h i g h  v a l u e  f o r  r e c r e a t i o n a l  u s e s "  t o  t h e  l i s t  of r e a s o n s  f o r  

w h i c h  D N R  is p e r m i t t e d  t o  e n t e r  i n t o  l a n d  t r a d e s .

T h e  C & R A  C o m m i t t e e  S u b s t i t u t e  m a d e  s e v e r a l  t e c h n i c a l  c h a n g e s  

t o  t h e  b ill. T h e  m a i n  c h a n g e  w a s  t o  i n s e r t  a n  e x e m p t i o n  f r o m  

t h e  e a s e m e n t  r e q u i r e m e n t  f o r  l a n d  t h a t  m a y  b e  s o l d  s u b j e c t  to 

a p r e f e r e n c e  right. T h e  n e w  l a n g u a g e  a p p e a r s  o n  t h e  l a s t  l i n e  

of  t h e  f i r s t  p a g e  a n d  p r e v e n t s  a p o s s i b l e  c o n f l i c t  w i t h i n  

s t a t u t e s .  T h e  r e m a i n d e r  o f  t h e  c h a n g e s  w e r e  t e c h n i c a l  d r a f t i n g  

c h a n g e s  t o  c l a r i f y  r a t h e r  t h a n  c h a n g e  m e a n i n g .

A t t a c h e d  t o  t h i s  m e m o  a r e  m a t e r i a l s  o n  t h e  f e d e r a l  S p o r t  F i s h  

R e s t o r a t i o n  Act.



SPtfffiB  WHS®6* * U a l h y  o f  F i s h  R e f l e c t s  t h e  Q u a l i t y  o f

BEM)Q»®®xuP-t;poRT FISH RESTORATION PROGR 
STATUS AND SFI CONCERNS

Introduction
The Federal Aid Division of the U.S. Fish and Wildlife 

Service (USFWS) recently announced that SJ22.i67.37* was 
deposited ua-tbe Wallop-Breaux Trust Fund during fiscal 
year 1985 (October I. 1984 to September 30. 1985).

The Wallop-Breaux Amendments to the Federal Aid in 
the Sport Fish Restoration Act of 1950 (Dingell-Johnson) not 
only established the new Fund, but also modified and ex­
panded two programs adminiitered by the federal govern­
ment—the Boating Safety Program, which is administered 
by the Department of Transportation, and the Sport Fish 
Restoration Program, which is administered by the Secretary 
of the Interior through the USFWS’s Federal Aid Division. A 
notable example of the user benefits, user pays concept, 
mooses are depoettcd in the Fuad from three primary sources: 
a manufacturer's excise tax on fishing equipment (10 percent 
on most tackle items and 3 percent on trolling motors and 
certain type; of fish finders): a ponton of the federal tax off 
motorboat fuels: and import duues on fishing equipment, 
pleasure boats, and yachts. The Sport Fishing Institute ini­
tiated a Sport Fish Restoration Overview Project to monitor 
and evaluate progress on implementauon of the Sport Fish 
Restoration Program and offers the following as a first year 
report.

History
The high expectations (hat fishery conservationists hold 

for the Sport Fish Restoration Program is reflected in thetr 
long and arduous battles for the 1950 Act and the more 
recent Wallop-Breaux Amendments.

Congressman Frank Buck (California) introduced into 
Congress the earliest precursor of the Federal Aid in Sport 
Fish Restoration legislation in 1939 modeled after the suc­
cessful. popular Federal Aid in Wildlife Restoration Act of 
1937 It was not until 1950 that the efforts of Congressmen 
John Dingell (Michigan). Edward Johnson (Colorado), mem­
bers of (he fishing tackle industry, and fishery conservationists 
worked together to bnng abou. the Federal Aid in Sport Fish 
Restoration Act. popularly called the Dingell-Johnson (D-J) 
Act. Twenty-eight years later, tn 1978. a new campaign was 
tauncncd to expand the Act. But many roadblocks had to be 
overcome before the expansion was made palatable in the 
Wallop-Breaux Amendments and passed six years later in 
1984 Due in large measure to the work of Senator Malcolm 
Wallop i Wyoming) and John Breaux i Louisiana), with assis­

tance from fishery conservationists ainl' buami ^ iyaiiaJtTtmr:* 
these obstacles were overcome. Finally, the Wallop-Breaux 
Amendments to the Act were not a year old before the federal 
Office of Management and Budget (OMB) proposed to 
withhold about two-thirds of the Wallop-Breaux Fund monies 
and undercut the legislation by changing its important per­
manent appropriations provision to an unstable annual ap­
propriation mechanism. Proponents rallied to defeat this 
proposal in the fall of 1985. preserving all the provisions of 
the legislation.

Attention is naw centered on the Federal Aid Division of 
USFWS and the state fishery agencies. Tlusi.oluUenac of 
Wallop-Breaux now m o  with these sate/federal utm m m u- 
to n . who wiB be working to develop more and better sporr 
fahiiHi opponuakia* while proving thcr U.S. anglers and 
bowten ere getting tbeir money's wortR.

S p M tF M o f b t tk w t  Cooctrw
The Sport Fishing Institute and the sport fishing industry 

have an abiding interest in the administration and implemen­
tation of the Sport Fish Restoration Program. This interest 
exists for two reasons. First, the goats of the Program and 
SFI arc extremely similar. The stated mission of the Wallop- 
Breaux Amendments to D-J is that Uu federal government 
'shall aid tho states in fish management and restoration prot­
ects "'w here fish restoration and management projects" shall 
be construed to mean projects designed for the restoration 
and management of all ipeacs of fish which have material 
value us connection with sport or recreation in the marine 
and/or fresh waters ot' the United State* . . This is similar 
to SFl’s goal which is to develop more and better sport fish­
ing opportunities through the application of fishery science 
and prudent fishery management. Second. SFI and the sport 
fishing industry have played major roles in the development 
of the Wallop-Breaux legislation. SFI was a staunch advo­
cate (or the creation of the D-J Act in 1950, a leader in the long 
battle to enact the Wallop-Breaux Amendments, and an avid 
defender of the new legislation against OMB attacks in 1985

Due to the large stake that it has m the Sport Fish Resto­
ration Program. SFI has conducted the Overview Project 
this past year and will continue the project into the future 
The goals of the Project are to make SFI an effective watch­
dog and supporter of the Program to ensure that the Pro­
gram's cnnstituency (anglers, boaters, and industry) recetse 
maximum benefits tro n Wjllop-Breaux Fund dollars
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Boating and Fishing Access 
Wallop-Breaux Amendments require that the states spend 

at least 10 percent of their annual apportionment on devel- 
..-oprxent pFbtfdTITt̂ access. Many states plan on spending more 

u  tbpn the mandatory j m m m t  to build new access areas or to 
• u p gr a d e*ex js ntijgj it n . For-cxample. Delaware will be refur-

' " "Susfi'mg'bevjijJ '̂ xisfing coastal boating access facilities. 
•—-Fk)nda*^iirt-cnov^e up to 20 existing sites and will construct 

^.JU.InsUfrtcc. new boating access facilities each year. Iowa has 
an ambit|pus4t}pepfint. Uiat: includes construction of boating 
access', ty tish-ctymZrie facilities in major state parks, and 

V— ftve-mliir̂ 'jiTers’̂flarge recreational areas within the state. In 
v .gcaeiiL-^rgr-prodOctTVe Facilities, such as Ohio's newly 
! opened SbnflusJky.flay boating and fishing access area on 
^ C a k e  EneT built wiOi S70Q.Q0O of D-J funds (see SFI BUL- 
*• tETnfNbV'jTOr’Novembcr-December. 1985), will be more 

commonplace in the coming years.
SFI was an ardent supporter of the boating access provision 

and has been momtonng it closely. Approximately S50 million 
of motorboat fuels taxes will be part of the total SI22 million 
available to states in fiscal year 1986. Clearly, boaters and 
anglers who use boats are responsible for a large share of 
Wallop-Breaux funds, and therefore should receive substantial 
access benefits. SFI has long advocated the wise use of access 
development to disperse angling pressure to improve angling 
quality. This access provision appears to  be a  jokJen opporj 
tunity for states to  u k e  a new look i t  access development *  
i  management tooL SFI urges states to make full uaaot tfuf 
provision to construct access where it provides the greaiHt 
publtc benefit, whether it be for renovating old. heavily metfe 
(salutes or constructing new facilities us areas of higkneeb 
demand but low access availability:''

Aquatic Education 
The Wallop-Breaux Amend menu provide the states witff 

an option to spend up to 10 percent of their annual appo£ 
donmeni on aquatic education proiecu. Many states, includ­
ing Florida. Kansas. New Mexico, and Delaware, will use 
this opportunity to initiate new education efforts. Even the 
new and growing District of Columbia fishery program is 
preparing to use Wallop-Breaux Fund monies on a project 
that will teach District youth the fundamentals of resource 
management (the Amendments provide the District with 
monies, one-third of one percent of the Wallop-Breaux 
Fund, for the first time).

The education provision affords states a great chance to 
upgrade and develop their education activities. SFI advocates 
sound planning of education projects to best meet the needs 
of individual states. SFI also believes that states should use 
Wallop-Breaux funds to achieve a balanced education pro-, 
gram featuring cducaiua u o  aquaocxa obofjy aquaoc resource’- 
management, aquauc taiety, and fishing. *
Research

In the past, the states have used suostantial amounts of 
their Dingell-Johnson monies on essential fact-finding activi­
ties. The Sport Fish Restoration Program will continue to 
fund significant state research, with some interesting new 
tuisis. For example Alaska anil gather data for the lint time 
o i us world class rainoow trout naoenca in Bristol Bay agj^ 
the kenai Raver Iowa will survey statewide angling partici­
pation and assess the economic value of its fisheries. Missouri 
and Kentucky each plan rn  expanding their computer capa­

bilities to enable their managers to better store, access, jnd 
evaluate fisheries data. Several coastal states plan on com­
muting Wallop-Breaux lunds and state resources to augment 
the National Marine Fisheries Service's (NMFS) Marine 
Recreational Fishery Statistics Survey to obtain better esti­
mates of angler participating and harvest.

Research, including inventories and surveys, has borne the 
brunt of Program criticism since the inception of the D-J 
Program in 1950. Critics have viewed D-J as a research-only 
Program, much of which was thought to be repetitive exer­
cises of little value to fishery management.

SFI realises that surveys, inventories, evaluations, and 
other forms of research are vital to well rounded state fishery 
programs. Yet it must be emphasized thai Wallop-Breaux 
funded research should be the miss ion-one rued research 
aimed at sport 'fisheries improvement that is mandated by 
lawj viz:

Sec. 2(a) “ . . . research into problems of fish man­
agement and culture as may be necessary to efficient 
administration affecting fish resources: (b) The acquisi­
tion of such facts as are necessary to guide and direct the 
regulation of fishing by law. including (he extent of the 
fish population, the drain on the fish supply from fish­
ing and, or natural causes, the necessity of legal regula­
tion of fishing, and the effects of any measures of regu­
lation that are applied:’

To address the problem of poor perceptions of research by 
Program critics. SFI believes that states must clearly show in 
all project documentation (proposals, progress reports, and 
final reports) how their research activities are tied to their 
sport fishery management objectives.

Other Development Activities 
New public fishing lakes are other great benefits of the 

Program. Georgia has begun work on the first new lake that 
is part of an exemplary 30-year plan to build ten new lakes in 
areas of the state where fishing pressure is nigh, but fishing 
opportunities arc scarce. Many states will spend substantial 
portion* ot ifmr Program allocations over the next few years 
on fish culture-enhancing projects. Virginia pians lo ret'uroisn 
antiquated warm water fish hatcheries, and Minnesota pians 
to upgrade its walleye rearing facilities. Nevada will be build­
ing a new $6 million coldwater facility that will be capable of 
producing 1.000.000 trout per year. Montana has begun work 
on renovating and enlarging a warm/cool water hatchery at 
Miles City at an estimated cost of S4.9 million. Some south­
eastern coastal states have expressed an interest in artificial 
reef development through Wallop-Breaux. California, Nonh 
Carolina. Louisiana, and Florida are all investigating future 
reef plans and projects for both fresh and saltwater applica­
tions. These new projects will be funded at least in part with 
Wallop-Breaux Fund monies.

The above development projects are not panaceas for fish 
restoration and enhancement in the states: there arc no sub­
stitutes for solid fisheries management, research, and habitat 
improvement activities. Yet these activities are vital for two 
reasons First, the end products of each will unquestionably 
enhance sport fishing opportunities Second, these construc­
tion projects provide important tangible benefits to user 
groups which should aid state agencies in building consti­
tuency support. Therefore, judicious use ot Program funcs 
on these types of projects should be encouraged
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Constraints to the Sport Fkii Kotor*(ton PTogrxin

A  fact that must be remembered by all who are concerned 
about the Sport Fish Restoration Program is that the plans 
and activities listed above will take time to reach fruition. 
State and federal administrators of the Program face numer­
ous constraints, not only due to limited resources within their 
agencies, but also from outside forces acting on their agencies. 
Some of these constraints include: matching of Wallop- 

Breaux monies; state hiring ceilings. accounting chailenpes; 
and suostuution ot Wallop-Breaux funds for existing pro­
grams.

Matching o f Wallop-Breaux Monies
States must either raise substantial new monies or produce 

in-lc;nd contributions to provide the 1:3 state versus federal 
dollar matcbuhat is necessary to use Wallop-Breaux funds 
Some states have moved to increase matching revenues in 
recent years. Delaware recently passed its first resident fish­
ing license increase since 1969. Arizona .dded a S2.00 sur­
charge to its non-resident fishing license in 1983. These actions 
will help both states considerably in matching Wallop-Breaux 
funds.

In-kind contributions may include outright donations or 

the dollar value of donated land equipment, and volunteer 
labor. A  good example of an in-k:nd match is the SI million 
that has been donated by the Gulf Coast Conservation Asso­
ciation to assist Texas in matching necessary Wallop-Breaux 
monies to build a large new addition on to the John Wilson 
Hatchery in Corpus Christi. Texas.

Several states have indicated that they will have difficulty 
in raising matching monies. In these states, the political cli­
mate is not suitable for raising license fees, general fund 

appropriations to tne state fish agency, or other revenue 
increasing measures. SFI urges these states to stnve to use 

in-kind contributions as much as possible. In-kind matching 
appears to hold much promise in helping states utilize fully 
their Wallop-Breaux Fund apportionments

State Hiring Cetlings
Several states would like to hire additional fisheries per­

sonnel to carry out new proiects. but face hmng ceilings 
imposed bv state legislatures. In Virginia. Rhode Island, and 
California, for example, it will not matter if the state fishery 
agency can fund the new positions with license fees or Wallop- 
Breaux funds; at this time, these states are mandated not to 
put anyone else on th: payroll. SFI urges states facing hiring 

ceilings to make prudent use of sub-contracting projects to 
pnvate firms or universities to overcome state government 
restrictions.

A <. counting Challenges
The new regulations imposed by Wallop-Breaux will add 

new accounting requirements to the old list of D-J and other 
federal requirements with which states must comply. Tb 
maintain eligibility for receiving Wallop-Breaux funds, states 
must meet both the old and new requirements, some of which 
are the following.

1. guarantee that fishing license fees are not being diverted 
awav from tneir fishery programs.

2. spend at least I0°b of each annual apportionment on 
boating access projects;

J. divide equitably "new* revenues (i.e., Wallop-Breaux 
revenues over and above those collected from D-J uses)

between marine and freshwater projects based on the 
proportion of marine and freshwater angler numbers m  
coastal states:

4.* document expenditures on each Program-funded project 
90 days after the completion of the project: and

51 perform a major audit every year on all Program proj­
ects within their states.

It is incumbent on states to comply with the accounting 
requirements of the Wallop-Breaux legislation and other fed­
eral regulations which apply. If the state and federal adminis­
trators of the Program cannot accurately account for Program 

expenditures, the entire credibility of the Program**ill be 

jeopardized. SFI has learned of several cases where states'are 

remiss or delinquent in conducting audits or accounting for 
project expenditures and are not in compliance with federal 

regulations. These situations must be rectified, and the 
accounting aspect of the Program must be tightened-up.

Substitution o f Wallop-Breaux Funds fo r Exuung Programs
This represents one of SFl's greatest concerns for the Pro­

gram. SFI fears s o n e ttu c a n d  federal agencies’m ar attempt 
loX uadexouof fisheries oc boaong aoccsa prtsjoctaby rabati- 
(sang Wattop-Braox funds for existing ftwtd lng'aoereea. 
Thsocteady vwtai*a«hc spirit of the Wallop-Breaux Amend­
ments to the Federal Aid in Sport Fish Restoration Act which 
requires that “additional funds resulting from expansion of 
the Sport Fish Restoration Program must be added to exist­

ing state fishery program funds and not as a substitute 
thereof" (from the Final Rule Implementing Amendments to 

the Federal Aid in Sport Fish Pestoration Act. Federal Reg­
ister. Vol. 50. No. 100, Friday. May 24. 1985). States must 

comply with this regulation, not only to maintain Program 

eligibility, but also to act in good faith to put the new monies 
to the uses intended by Congress. A t-U v federal level. 
Waltop-Breaux funds must not be substituted for boating 
access funds from the Laxul and W a ut Conservation Fund 
administered by the Park Service, for the Anadromous Fish 
Conservation Program administered by U S F W S  and the 
National Marine Fisheries Service (NMFS). for the Manae 
Recteauooal Ifubnrr .Statistics Survey conducted by NMFS. 
and other such programs. This too would violate the spint of 
the law and would break faith with a the user groups who 
pay for and benefit from the Program.

Conclusion
The Sport Fish Restoration Program is on course and in 

action but is not without its problems. To ensure the long­
term prosperity of the Program, state fishery agencies must 
strive to produce maximum, cost-effective benefits from their 
Wallop-Breaux dollars Fiscal accountability by the states 

must be an integral part of the Program. The U S F W S  

thould stnve to be reasonable and flexible in admmistenng 
the Program, yet not so flexible as to permit states to be in 
non-compliance with Program requirements and continue to 
receive Program funds. Fishery conservation organizations 
and boating interests must help to guard the Program from 
being undercut at the federal level In this regard, the Gramm- 

Rudman Deficit Reduction measure, recently signed into law 

by President Reagan, may pose Program supporters with 
a challenge in protecting Wallop-Breaux from budgetary 

attacks. O M B  or congressional budget cutters may attempt 

to directly limit full allocation of Wallop-Breaux Trust Fund 
monies Another scenario mav see Congress keep Wallop-
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Breaux intact and cut ba:k other fishery and boating access 

programs and. in essence, use Wallop-Breaux funds as a sub­
stitute for the other program funds.

The Sport Fish Restoration Program is the “goose" that 

will be "laying the golden eggs' of increased sport fishing 
opportunities. All organizations that have a stake in the pro­

tection and wise utilization of aquatic resources, must meet 
the challenge of Wallop-Breaux to ensure the future of fishing 
and boating in America.

The^iort is not intended) to be an exhaustive nor objec­
tive analysNxqfthe relationship between the petroleum indus­
try and the e n ^ o n m e m  N o w  ever, it can be said that the 
information is preHmed M  an interesting and informative 

manner. It is up to thK^mer to evaluate the report’s con­
tent. Copies can be obtailufrom the American Petroleum 
Institute at: 1220 L StreeBjvyc Washington. D.C.. 20005. 
Address your inquiries to Keith f^tiay. Conservation Direc­
tor of the Conservation Liison Committee.

a han A  reference for further reading.
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repared by the National Institute 
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merous awards for his conserva- 
Vice President of the Wildlife 
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he "in thing." Pink used the for- 

and formation of the Amencan 
ation Liaison Committee. The 
ittee was created in 1960. and in 
been a valuable communication 
industry and the conservation/

activities, the Conservation Liai- 
annual tours for the conserva- 
lly important areas that are 

dustry. These annual tnps hive 
an opportunity to witness how 
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vestigative reporting and analy- 

industry impacted areas, 
e (SFI) has participated in a 
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r ^ t O N f t T A E T T F n  

p l a M r e l e a s e d

The National Artificial |eef Plan, required by the National 
Fishing Enhancement A<t Public Law 98-623. Title 11. has 
been completed by the fflUional Marine Fisheries Service 

(NMFS).

Section 202 of the Act recognized that **. .. properly 
designed, constructed. ; ad located artificial reefs... can

iversity of fishery resources." The 
policy to promote and facilitate 

forts to establish artificial reefs. It 
sources to the maximum extent 
; and utilization by United States 
I fishermen: 3) minimize conflicts

enhance the habitat and 
law established a natior 
responsible and effective 
will: 1) enhance fishery 
practicable: 2) facilitate a 
recreational and commertt
among competing uses o ̂  waters covered under the Act and 
the resources in such water; 4) minimize environmental risks 

to personal health and pr perty: and 5) be consistent with 
generally accepted princip rs of international law and shall 
not create any unreasonabi: obstruction to navigation.
To accomplish these pur loses. Congress directed the Secre­

tary of Commerce to devt op and publish a long-term plan 
The National Artificial Re :f Plan was formulated by federal 
agencies involved in reviev ing and approving federal permits 
for artificial reef constructi n. and with assistance from states 

and local governments. Re; onal Fishery Management Coun­
cils. and Marine Fisheries Commissions, industry, artificial 
reef authonttes. and the pu lie.

The plan serves three ti: or functions. First, based on the 
best available scientific ili rmation. it provides guidance to 
individuals, organizations, nd government agencies on tech­

nical aspects of artificial r cf planning, uesign. siting, con­
struction. and management

Second, the Plan is a j aide and technical reference for 
federal and state agencies ii volved in artificial reef permitting
and management, to help 
objectives established by th 

tary of the Army to ensure

mertc of any need to u<;>.1. 
Third, the Plan encourad

logical, historical, and cultural values. The report also includes

neet the national standards and 
Act. The Act requires the Secre- 

hat siting, construction, monitor­
ing, and arrangement of a tifictal reefs are conducted in a 

manner consistent with sta dards set forth in the Act. The 
Secretary of the Armv mus consider the Plan when issuing 

an artilicui reef permit arr notify the Secretary of Com-
0 71 th*
and prov.acs j.tuMntc for de­

veloping detailed, site-specitc. regional, state, and local arti­
ficial reef plans that focus ok criteria for specific conditions.

Compiled by Richard S»ne of N MFS. the Plan repres­
ents a team effort by a iLge number of knowledgeable 

experts on artificial reefs. TlVPIan is an important step for 
artificial reef development in tS b country Developers will 
now nave a policy to work from, removing much of the

J
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Alaska Recreational Fishery Access, Enhancement 
and Development

Need;

Alaska, with a population of 510,554 people (1983) and land-mass of 
586,412 square miles (l/5th the size of the contiguous lower 48 States), 
has a severe access problem. Although che state has over 3,000,000 
lakes and 365,000 miles of rivers, it has only about 2500 miles of state 
maintained paved, 2960 miles of unpaved roads and 8400 miles of local 
government and specialty (includes National Park Service and military) 
roads. Access to che states fish and wildlife resources is severely 
restricted and inadequate. This l'tttl'Cah* access- casult6la concent ret ion 
of fIstrlTTf effort*, hahi-cac- degradation, restricted management options* 
and aoclsr^tfWTFJf ft S'.*

However, even with limited road access co fisher/ resources, fishing is 
still che most popular outdoor passcime in Alaska. Of che 335,608 
angle s who fished in 1984, 71* were Alaska residents and 29Z were
non-r idents. This represents a 6Z increase in resident anglers and a 
15Z iicrease in non-resident anglers over 1983. Since 1977 che average 
annual increase in anglers has been 8Z (71 for resident anglers and 11* 
non-resident anglers).

Fishing is concentrated along che road system and hear che population 
centers. Of che 1 ,366,837 angler-days fished in 1984, 1,341,658 (*•£*)• 
were expended in the Southcentral region of Alaska, 326,138 were
expended in the Soucheaac region, and 199,041 ttf<) were expended in*che 
Arcclc-Yukon-Kuakokwia region. The Cook»«iAiiM >-*xee, within che 
Southcentral region, had 1,109,727 days (39Y) of che State’s total sport 
fishing and che Kenai Peninsula had 668,161 angler-days or 36Z of che 
State total. The kLxiai. liver alone-had 270,422 angler-days of use or
U S  <jf che State total.

For all its lakes, screams and anglers, the. aeaco has only* 31 boat 
launching facilities statewide,. A few private launch ramps also exist. 
This limited boat access concentrates fishing co areas near che
launching facilities, creates traffic congestion problems, and destroys 
needed habitat as a result of overcrowding. On busy days boat owners 
often must wait for extended periods of time co launch their boats and 
then drive up co 1 mile to park their cars and trailers before going 
fishing. A lengthy wait also accompanies removal of boats from che 
water.

I d w rtlftet I n c l u d e

I.' Insufficient parking at Limited access points which results in 
illegal parking along public roads creating a safety hazard 
and unauthorized parking on private property;

2'.^ Limited access sices which force walk-in use across privaca 
property co popular fishing locations. Repeated use creates
unwanced trails, accumulation of garbage and general
destruction of che a e s c h e d c  value of che private property;



y f ?  High use of inadequate or undeveloped boat launch facilities 
which destroys habitat through stream and bank degradation, 
siltation, misuse of private property to access water sites 
and illegal parking of boat trailers;

The degradation of existing sites through excessive use which 
creates sanitation problems, social conflicts and loss of
aesthetic values.

The goal of this project is to increase or improve public access for
fishing through che purchase of lands, development of facilities, and
enhancement of state lands and waters.

If To provide angler and boat access co recreational fishing
waters;

To construct, develop, improve and maintain facilities and 
lands acquired or used by recreational anglers;

To increase and/or improve che quality of habitat 
for sport fish;

M. To provide necessary support facilities tor the
administration, or management of recreational fisheries.

Expected Results and 3enefits:

£. Acquisition of lands and access opportunities (rights-of-way and 
easements) will ensure dedicated accessibility to che fishery
resources for che publ.'.c.

JT. Acquired sices will be managed and operated to provide primary 
benefits co che recreational angler and boater and help in 
distributing angler effort throughout a greater area of 3 
particular fishery or among suitable fisheries.

G f Additional access sices will allow mors anglers co participate in a
fishery, and will allow those who presently use a fishery co reduce
conflict by disbursing effort over a larger area and reducing 
congestion on existing sices.

Additional sites may allow anglers co reach fisheries not presendy 
accessible from existing locations (e.g. acquiring a suitable sice 
that favors a boat launching facility) thereby increasing
management options for harvest regulation.

ft**’ Allow development of new fisheries.

Facility developments will improve che aesthetic qualities of che 
recreational fishery and lessen impacts an che environment. This will 
be accomplished by: roviding che necessary camping, eating and sanitary
facilities for p.wi.. use; Improved access to accommodate vehicle and



foot traffic; increased vehicle and trailer parking and paving of such 
areas thereby reducing conflict; maintaining screambank integrity; and, 
reducing siltation and pollution.

Field support facilities, when required, will allow proper supervision 
of select fisheries in terms of fishery monitoring and data acquisition. 
Habitat improvements should increase fish production and expand waters 
available for enhancement.

A p p r o a c h :

Land Acquisition/Access.

Land will be acquired by fee-citle purchase, lease, or 
right-of-way/easements for che purposes of public access, boat 
launching ramps, parking lots, and camping facilities. Land will 
be also acquired by willing seller/buyer negotiations and in 
accordance with P.L. 91-646 Uniform Relocation and Real Property 
Acquisition requirements.

Operational Plans will be submitted with che Project Agreements for 
acquisition of land parcels and will conform ce FA Manual requirements, 
Chap 10 Land Acquisition. Examples of information to be provided:

The sell characteristics, topography., and vegetative 
^  communities.

The surface waters, mineral and water rights.

y? The fish and wildlife species, abundance and distribution on
the property.

4, Existing capital developments, use of area by landowners or
lessees.

.5. Use of area by che public (types of use, man-days expended,
harvest of fish and wildlife, etc.).

6. Pertinent planning and administration related to lands in che
vicinity.

Summary of appropriate hydrologic, engineering, geologic or 
ocher cechnical investigations chat support che property's 
suitability for development.

3^ Cooperative Agreements relating co project objectives.

Priorities for acquisition or improvement of access will include, but 
not be limited co:

1/ EcoboclIc . importance. Importance- co the Tceral community;

I *  Public importance. The number of people who use che area, the 
man-days of effort expected, safety factors, trespass problems 
ard distance from metropolitan areas;



Biological/Ecological importance. Will sice provide access to 
new fisheries, suitability of sice, ability of resource to 
accommodate existing and potential use, etc;

*  Political significance. Are matching funds being provided by 
local interests, or have political decisions (funding) 
prescribed priority to che project.

Development.

Development activities will include che construction, modification or 
improvement of access sices. Such acclultde* may include, but not be 
limited co, land*clearing, accaaa-road-construction, boat■launching ramp 
conacruccion, txaXl development r hard . auxfacxng *(e.g., black top) of 
parking area* and acceaa roada, addition to.raapa, and/or, construction 
o r  floacs.- -aad.^.pJLatft» , oavigational - aids? mooring., buoy a, bank , 
scabiliaaeiow preject5, sanitary and camping- faodaLifciee-, and ocher 
aaenitiee that provide naadad public, services _.tor_..sport . jflahing. 
purposes.

Field support facilities will be considered on a case-co-case basis for 
special fisheries. This activity may construct nefcfrrr an hntrr aaeannel 
aapleyees. conducting creel censuses, or — takers, and Include 
necessary support items such as water, sewer, electrical and other 
services.

Procedures for facilities requiring user fees, concessions, caretakers 
or custodians will be incorporated in Operational Plans and submitted at 
Che time of acquisition with che Project Agreement.

Habitat improvements will incorporate construction of water level 
stabilization structures, weirs and barriers co control ingress and 
egress of fish, or for ecological improvements co waterways and standing 
waters. In many instances, nonproductive or marginal waters may only 
require structures co provide water level stabilization and/or control 
of fish movement when associated with stocking to provide an acceptable 
fishery. Jobs developed under this project will have detailed 
operational plans, and macerials lists as required for che activity.

For all construction items costing more chat 5100,00, a qualified 
engineer will approve engineering plans and estimates, approve che 
feasibility determination, supervise che construction, and furnish a 
report of final Inspection. All ocher construction activity will apply 
acceptable engineering standards commensurate with che level of 
complexity and magnitude involved.

E n h a n c e — r-, v

Enhancement in this project refers co improvements in che properties 
discussed in this document under che Land Acquisition/Access and 
Development sections.

Location. Statewide
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J a n u a r y  28, 1987

STEVE COY/PER, GOVERNOR

400 WILLOUGHBY AYE. 
JUNEAU, ALASKA 99801 
PHONE: (907) 465-2400

The H o n o r a b l e  A r l i s s  S t u r g u l e w s k i ,  C h a i r  
S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. Box V  
J u n e a u ,  A K  9 9 811

D e a r  S e n a t o r  S t u r g u l e w s k i :

S u b j e c t : C r e a t i o n  o f  a p u b l i c  a c c e s s  fund and p r o v i d i n g  for
p u b l i c  a c c e s s  to r e c r e a t i o n  a r e a s  - SB 62.

R e s p o n s e : I h e a r t i l y  e n d o r s e  the c r e a t i o n  o f  a p u b l i c  a c c e s s  
fund as d e s c r i b e d  i n  t h i s  b i l l  a n d  t h e  c o n c u r r e n t  
r e c o g n i t i o n  t h a t  a c c e s s  to p u b l i c  w a t e r s  is i m p o r t a n t  
to t h e  e c o n o m y  a n d  the p e o p l e  o f  the state. T h e  
p r o v i s i o n  of  t h i s  b i l l  w h i c h  a l l o w s  A l a s k a n s  t o  
c o n t r i b u t e  d i r e c t l y  to the p u b l i c  a c c e s s  fu n d  is a n  
e x c e l l e n t  idea.

R e c o m m e n d a t i o n :

S e c t i o n  4 c o n f i r m s  the d e p a r t m e n t ' s  u n d e r s t a n d i n g  t h a t  
e x c h a n g e s  are o n e  t o o l  a v a i l a b l e  for a c c e s s  
a c q u i s i t i o n .

S e c t i o n  2 c o n t a i n s  i n t e n t  a c c e p t a b l e  to t h e  d e p a r t m e n t ,  
b u t  m a y  n o t  p r o v i d e  s u f f i c i e n t  l e e w a y  to a d d r e s s  a c t u a l  
o n s i t e  s i t u a t i o n s .  n /

c^e. eT '***• C  O.S. ~
A m e n d  S e c t i o n  2 so t h a t  the 50 f o o t  e a s e m e n t  a n d  1 m i l e  
a c c e s s  s t a n d a r d s  c a n  be  w a i v e d  w h e n  d e t e r m i n e d  i n a p p r o­
p r i a t e  t o  the s i t u a t i o n .  I b e l i e v e  t h e  l a n g u a g e  in 
AS 3 8 . 0 5 . 1 2 7  (copy enclo s e d )  is a p r e f e r r e d  a p p r o a c h .

P l e a s e  l e t  me  k n o w  if I m a y  p r o v i d e  a d d i t i o n a l  
i n f o r m a t i o n .

S i n c e r e l y ,

J u d i t h  M. B r a d y  
C o m m i s s i o n e r

E n c l o s u r e

cc: C o m m i t t e e  M e m b e r s
G o v e r n o r ' s  L e g i s l a t i v e  L i a i s o n

10-J9LH
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OFFICE OF THE G O V E R N O R

BILL ANALYSIS
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DEPARTMENT

F i s h  a n d  R a n p

DIVISION BILL NUMBER

Commis s i o n e r’s. SB. 62.__
SPONSOR

StnrcTulevski , et .'al
DEPARTMENT POSITION .

Support with amendments-^ ^
PREPARED BY

Louis S. Bandirola
DATE 1 C A ll ilS S IO N E R 'S  S T A T U R E

1/29/87 \ ( L i r i t U A U l l
DATE

1/29/87

S U M M A R Y
* * E R  AG EN CIES A FFEC TED  BY B IL L

Department of Natural Resources 
Department of Revenue, DOT&PF

CONSTITUENT GROUP(S) A FFEC TED  B Y  B ILL

General public, specifically 
recreational boaters and other 
resource users

ORGANIZATIONAL SUPPORT FOR B ILL

Alaska Sport Fishing Association 
Alaska Flyfishers

ORGANIZATIONAL OPPOSITION TO B ILL

Unknown

F IS C A L  IMPACT: □  NONE □  F ISC A L NOTE ATTACHED

BACXGROUND/LEGISLAT1VE INTENT

To assure state retention of public lands along all water bodies during 
dispatch to private use and provide long term funding of recreational water 
access acquisitions.

ANALYSIS OF BILUPROGRAM  E F FE C T S

Assures retention of public lands along all water way for recreational 
resource use.

Through establishment of "Public Access Fund" assures continuing revenue 
for public access to aquatic resources.

Requires state participation through federal Sport Fish Restoration Program 
at determined level by Department of Fish and Game.

AM EN DM EN TS P R O P O SE D

See Attachment

PL LAW ATTACH A SEPARATE SHEET FOR AOOmONAL COMMENTS OR ANALYSIS.
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REQUEST:

Revision Date:_________________________
Title: Public Access to Recreation 
Areas____________________________________

Bill Version: SB 62 
____________________ Publish Date: ____

l
STATE OF ALASKA 1987  LEGISLATIVE SESSION

FISCAL NOTE

Agency Affected: Department of Revenue 
BRU: Treasury_______________________________

Sponsor: Sturgulewski Components:.
Requestor: Senate C & RA

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 87 I Yi 88 I FY 89 I FY 90 I FY 91 I FY 92

1 I
PERSONAL SERVICES

TRAVEL

CONTRACTUAL
SUPPLIES

EQUIPHENT

LANDS & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS______

I

- I

I TOTAL OPERATING

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 

FEDERAL FUNDS 
OTHER 
TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: Attach a separate page for analysis,

Prepared By: Milt Barker n  B ___________________ Phone: 465-2350

Division: Treasury 

Approved by Commissioner:

Agency: Department of Revenu

Distribution (by preparer): 

Legislative Finance 

Legislative Sponsor 

Requestor
Office of Management and Budget 

Impacted Agency(ies)

Senate Secretary

Date: January 30. 1987

Date:

page o f



STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE

REQUEST;
Revision Date:_____________________
Title: An act relating to Public Access

Bill Version: SB-62.
Publish Date:_____

Agency Affected: Revenue___________
bru: Permanent Fund .I2i-y.idend______

to. recreation Areas.. 
Sponsor: Sturaewlewski . Kertulla Components:

watervav
Recreational use of state

Reauestor: Community & Reaional Affairs

EXPENOITURES/REVENUES: (Thousands of Dollars)
1 OPERATING 1 FY 87 1 FY 88 1 FY 89 1 FY 90 1. FY 91 1 FY 92 |
I PERSONAL SERVICES 1 - 1 - 1 - 1 - 1 - ! - 1
[ travel 1 - 1 - 1 - 1 - 1 - 1 - 1
CONTRACTUAL 1 - 1 - 1 - 1 - I - 1 - 1
SUPPLIES 1 - 1 > 1 - 1 - 1 - 1 - 1
EQUIPMENT 1 - 1 - 1 - 1 - 1 - 1 - 1
LAND &  STRUCTURES 1 - 1 ~ 1 - 1 - 1 - 1 - 1
GRANTS/CLAIMS 1 - 1 - 1 - 1 - 1 - 1 - 1
MISCELLANEOUS 1 - 1 - 1 - 1 - I - 1 - 1
TOTAL OPERATING .1 Q 1 0 . J___ Q 1 fl 1__ 0 I -0—  1

I-CAPITAL_________________I 0__ I Q I 0 I 0 I 0 J___ Q  |

REVENUE 1 0 11 0 1 0 11 0 1____ 0 1 1 0

FUNDING: (Thousands of Oollars)
GENERAL FUND | - |1 - 11 - 1 - 11 - 1 -
FEDERAL FUNDS | - | - 11 - 1 - 11 - 1
OTHER 1 - ! 1L_ - ... i - 11—  - 1 —

I -TOTAL I Q J Q  J Q J 0  I 0 J Q_ |

POSITIONS:
FULL-TIME 1 - 11 - 11 - 1 - 11 - 11 -
PART-TIME 1 - 11 - 11 - 1 - 11 - 11 -
TEMPORARY .1. - , 11 11 - . 1 - 11 11 -

ANALYSIS: "Attach a separate page if necessary

Phone: 465-2392____________
Date: February 2.. 1987__________

Date: 7  __

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management & Budget 
Impacted Agency(ies)
Senate Secretary

page _L of J_

Prepared 
Oivi sion:

Approved by 
Commissioner: 
Agency:



STATE OF ALASKA 1987 LEGISLATIVE SESSION 

FISCAL NOTE

Bill Version: SB 62

REQUEST     Publish Date:_________

Revision D a t e : _______________________  Agency Affected: R e v e n u e ____________

Title: An act relating to public access BRU: Administration and Support

 to recreation areas _________
Sponsor: Sturgulewski, Kerttula, et al~ Components: Administrative Services

Requestor: C & RA ____________________________________________

EXPENDITURES/REVENUES: (Thousands of Pollars)

1 1 FY 67 1

COCO>-u. 1 FY 89 T T Y  90 T T T ' S l T  FY '92
1 OPERATING 1 1 1 1 1 T ~

1 PERSONAL SERVICES I - 1 15.1 1 6.6 1 6.6 1 6.6 1 6.6
1 TRAVEL 1 - 1 - 1 1 ! 1
1 CONTRACTUAL 1 - 1 6.0 1 6.0 1 6.0 1 6.0 1 6.0
1 SUPPLIES 1 - 1 - i 1 - 1 - 1 -
1 EQUIPMENT I - 1 - 1 1 - ! 1
1 LANDS &  STRUCTURES 1 - 1 - 1 1 - ; 1
1 GRANTS, CLAIMS 1 - 1 - 1 - 1 - i i
1 MISCELLANEOUS 1 - 1 - 1 - 1 - 1 1
I TOTAL OPERATING | — 1 21.1 1 12.6 1 12.6 1 12.6 1 12.6

1 CAPITAL | 1 1 1 - 1 1 -

I REVENUE | 

FUNDING: (Thousands of Dollars)

1 1 1 1 1

1 GENERAL FUND I - 1 21.1 I 17.6 1 12.6 1 12.6 1 12.6
1 FEDERAL FUNDS 1 - 1 - 1 1 1 1
1 OTHER 1 - 1 - 1 1 1 1
1 TOTAL 1 

POSITIONS:

1 21.1 I 12.6 1 12.6 1 12.6 1 12.6

I PART-TIME I - I
I TEMPORARY I - I

ANALYSIS: Attach a separate page if necessary

$ /  
Prepared By: E w u r B ’r'Uones Phone:
Division: Administrative Sprvipes, Date:

Approved by C o m m 1 s s i o n e r i ^ / \ /  r r L ^ __  Date:
Agency: Revenue /  /

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 

Impacted Agency(ies)

Senate Secretary

465-2313

page of



Department of Revenue 
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Fiscal Note Analysis 

SB 62 
2/6/87

Assumptions:

1) It 1s assumed that the provision Sec. 3 would only be effective for PFD
years 1988 and thereafter. This assumption 1s necessary because the 1987

PFD applications are already being printed, and will be shipped 1n 3 
weeks. The addition of the option envisioned by this bill will cause 

major revisions to the construction of the packet, and would most 
certainly cause re-b1dd1ng of the printing project. The result would be a 
late filing period and significant program costs and public confusion and 

discontent. Alternatively, the creation of a separate form would create 

substantial new program costs, not addressed 1n this fiscal note, and 

considerable public confusion.

It 1s assomed that the Department of Revenue may comply with the above 
section of the bill by providing a "check-off" on the 1988 PFD form 

Itself, or an attendant schedule.

2) The choice, once made on the PFD application, 1s Irrevocable for that year.

3) The dividend 1s still subject to attachment and general assignment. Only
after those attachments and assignments are satisfied will this pledge be 

recognized.

4) Given the language of Sec. 3, line 15-17, I assume that any required 
appropriation for administrative costs would be a general fund 

appropriation, since the public access fund would be an account 1n the 

general fund.

Program Summary

The application for the 1988 PFO would be revised, providing for a “check-off" 
for the public access fund, and explaining the option to all applicants.

The Oocument Processing group will need to review applications for the 
donation option and the data entry section will be keying additional 

Information on each application. This will be accomplished by extending a 
seasonal Data Entry Clerk I by three months.

Data capture programs, batch programs, screen programs, history files and all 
other DP programs 1n the PFD system would be modified to record the potential 

choice and to direct payment to the fund. The PFD applicant choosing to 
contribute to the fund would be notified by mall at the time of PFD 
distribution that the contribution had been paid directly to the public access 

fund. The accounting controls on the dividend fund and the warrant Issues 

will become much more complicated by the Introduction of myriad warrant 
amounts. The Department of F1sh & Game would be provided an accounting of the 

number of applicants contributing to the public access fund each year, and the 

total amount transferred to the fund. The attached schedule provides a 
breakdown of the estimate of man-hours required to accomplish the programming.



1. Positions

1 PPT Analyst/Programmer IV, R 19 at $4,281.06/Ho. 
Including salary and benefits for 2 months = $8.

This position will augment the regular DP staff to 
perform the system analysis and programming required, 

as described above. This funding would be needed 
for design and programming only, with maintenance of 

the changes and new programs to be done by current 
staff.

1 PPT ^ata Entry Clerk I, R 8 at $2,221.64/Ho 
Including salary and benefits, for 3 months = $6.

This position would perform the equivalent 
additional data capture (ongoing requirement)

TOTAL Personal Services

2. Other Expenditures:

a) Travel - None.

b) Contractual - Add an additional page to the
PFO booklet to display the contribution choice

available. Although the Department was able 
to squeeze the Olympic Fund check-off on the
existing form, the addition of another option,

however simple* will require another printed page. 

(on-go1ng requirement)

c) Supplies - None.

d) Equipment - None. W111 use existing work areas

TOTAL EXPENDITURES

3. Funding - General Fund.

4. Section Cost Analysis - N/A.

Computations - N/A.

Economic Impact - N/A.

Impact on Local Government - N/A.

$15.1

$-.0-

$-6.0-

$-.0-

$-.0-

$21.1

Attachments: Summary of Oata Processing Requirements.



Department of Revenue 
Administrative Services Division 

Fiscal Note Analysis 
SB 62

Summary of Data Processing Requirements 
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Wang data entry processing 75.0 hours
Includes: Data entry

Batch lists 
Corrections 
Wang to IBM transfer

IBM Update jobs 30.0 hours
Includes: Edits

Batch listings 

Log sheets

DMS Online programs for lookup and changes 37.5 hours

Nightly Update of Changes 22.5 hours

Warrant Jobs 90.0 hours
Includes: Printing warrants with different

amounts. Include check stub messages.
Modify warrant registers as needed 

for balancing.

Create new program(s) for transferring 

accumulated contributions to the 

Public Access Fund, and to account 
for the reserve necessary due to 

returned and cancelled PF0 warrants.

Miscellaneous 45.0 hours
Includes: Setting up test files on IBM

Systems testing 
Administrative functions, I.e. 

paper work required by Admin. DP 
to add files and programs to tables.

TOTAL HOURS 300.0 hours
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