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IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 53 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the Board of Fisheries."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.221(a) is amended to read:

' '».’■' // (a) For purposes of the conservation and development of the
' .V I f
. II fishery resources of the state, and for the purposes of enhancing and 

protecting the ability of people to take and use the fishery resources 

of the state, there is created the Board of Fisheries composed of 

seven members appointed by the governor, subject to confirmation by a 

majority of the members of the legislature in joint session. The 

appointed members shall be residents of the state and shall be a p­

pointed without regard to political affiliation or geographical lo­

cation of residence. The commissioner is not a member of the Board of 

Fisheries, but shall be ex officio secretary.

* Sec. 2. AS 16.05.251(e) is amended to read:

(e) The Board of Fisheries shall establish criteria for the*>

allocation of fishery resources among personal use, sport, and commer­

cial f i s h i n g , and among groups of commercial fishermen within a fish­

ery . The criteria may, as appropriate to particular allocation d e­

cisions, include factors such as

(1) the history of each personal use, sport, and commercial

fishery;

(2) the number of residents and nonresidents who have 

participated in each fishery in the past and the number of residents 

and nonresidents who can reasonably be expected to participate in the
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futu r e ;

(3) the importance of each fishery for providing residents 

the opportunity to obtain fish for personal and family consumption;

(A) the availability of alternative fisheries resources;

(5) the importance of each fishery to the economy of the

s t a t e ;

(6) the importance of each fishery to the economy of the 

region and local area in which the fishery is located;

(7) the importance of each fishery in providing recrea­

tional opportunities for residents and nonresidents.

CSSB 53(Res) -2-



SENATE COMMITTEE RE POUT

FIRST COMMITTEE OF REFERRAL

Date of 5-DAY NOTICE
IN ACCORDANCE WITH UNIFORM RULE 23

FURTHER: FINANCE
**FISCAL NOTE(S) ATTACHED **
IN ACCORDANCE WITH AS 24.0ff.035 
(see below)

1/19/87 DATE TURNED INTO OFFICE_______
Mr. President:

 RESOURCES___________________ Committee considered______ SB 53

relating to the Board of Fisheries.

and recommended:

[v) replace with CS

[ ] attached amendment(s) and 

] do pass 

do not pass 

no recommendation 

individual recommendations 

further referral to

[‘T^same title 
(] n e w  title

]

J letter of intent adopted and attached

** Committee [U n a t t a c h e d  or [ ] adopted fiscal note(s) 
[AT zero [ J fiscal impact

MEMBERS SIGNING DO PASS OTHER

[ ] Committee Backup Attachi



R E Q U E S T :
Bill Version : C S S B  53 (Resour css)

S TATE OF A L A S K A  1987 LEGISLATIVE SESSION UAn
FISCAL N O T E  M A R  \ Q ftQ?

Publish Date:

Title: "An Act relating to the

Board o t  1- 1 sheri 6s
Sponsor: Senate Resources Commi ttee

Requestor: Senator Eliason

Agency Affected: 
BRU: Legal

Department of Law 
Servi ces

rnm^n,nr. - Uperations

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FT 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

T O T A L  OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL

REVE N U E

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

A N A L Y S I S :  (Attach a separate page if necessary)

Please see attached analysis.

Prcparcd by: R i c h a rd i^Pegties, D i r e c t o r -------------  Phone
D i# il io n ;  D>tt:

Approved by Commissioner: G race Berg Schaible. A>.t y . Ge nQate. 

Agency: Department of Law__________________________

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)
Senate Secretary

naTT71 6 1 9  87

March 6, 19 8 7

1 2
page---- o f -----



C O N T IN U A TIO N  or FISCAL NOTE ANALYSIS  
F o r  B i l l / R e s o l u t i o n  No .  CSSB 53

CSSB 53

This bill amends AS 16.05 by clarifying the B o a r d  of 
Fisheries' authority to allocate fishery resources among and 
within user groups. This' clarification will n o t  have a fiscal 
impact on the Department of Law, and it should help to diminish 
recurring disputes over the board's authority.



H a r o l d  S p a r c k
Box 267, B e t h e l ,  A K  9 9 5 5 9
M a r c h  2, 1987

S e n a t o r  J a c k  C o g h i l l  
C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e  
A l a s k a n  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  C o g h i l l ,

I a m  w r i t i n g  in s u p p o r t  of S B  53 as i n t r o d u c e d  b y  S e n a t o r  
Bin k l e y .  I a m  a c o m m e r c i a l  h a l i b u t  and c o d  f i s h e r m e n ,  a n d  
s u b s i s t e n c e  f i s h  on s a l m o n  and herring. My w i n t e r  r e s i d e n c e  is 
B e t h e l ,  a n d  m y  s u m m e r  r e s i d e n c e  is C h e v a k  for t h e  pa s t  19 years.

A s u b s t a n t i a l  "g r e y "  a r e a  e x i s t s  in the S t a t e ' s  c u r r e n t
m a n a g e m e n t  a n d  a l l o c a t i v e  s y s t e m  far w i l d l i f e  r e s o u r c e s .  T h e
S t a t e  B o a r d  of F i s h e r i e s  is c u r r e n t l y  d e l e g a t e d  a u t h o r i t y  b y  t h e
L«*g 1 * 1  i t u r »  - t o  mJik* c o n s a r v a t  i o n  date i  * i  a n  J r d  t o  a l l o c a t e
f i s h e r i e s  r e s o u r c e s  a m o n g  c o m p e t i n g  uses. T h e  A l a s k a n  l o w e r  
C o u r t s  h a v e  r u l e d  that t h e  B o a r d  do e s  n o t  h a v e  t h e  a u t h o r i t y  t o  
ma k e  a l l o c a t i v e  d e c i s i o n s  b e t w e e n  gear users. T h e  lower C o u r t s  
d e t e r m i n e d  t h a t  t h e  L e g i s l a t u r e  did not d e l e g a t e  that s p e c i f i c  
a u t h o r i t y  to t h e  B o a r d  of F i s h e r i e s .

At i s s u e  b e f o r e  the C o u r t s  w a s  w h e t h e r  the B o a r d ' s  u s e  of an 
a l l o c a t i v e  m e c h a n i s m  "Supei— e x c l u s i v e  R e g i s t r a t i o n , "  p u t  in 
p l a c e  t o  c o n s e r v e  d a m a g e d ,  and s l o w l y  r e c o v e r i n g  d i s c r e t e  

* E a s t e r n  B e r i n g  S e a  h e r r i n g  s t o c k s  n o r t h  of C a p e  N e w e n h a m ,  w a s
a u t h o r i z e d  b y  S t a t e  law.

T h e  l o w e r  C o u r t  d e c i s i o n  r e s u l t e d  f r o m  n o n - l o c a l  S t a t e  and o u t  of 
S t a t e  h e r r i n g  f i s h e r m e n  c o n t e s t i n g  their p r o s e c u t i o n  f o r  
v i o l a t i o n  of t h e  B o a r d  of F i s h e r i e s  S u p e r - e x c l u s i v e  U s e  
r e g u l a t i o n .  T h e s e  i n d i v i d u a l s  p a r t i c i p a t e d  in o t h e r  l i m i t e d  e n t r y  
h e r r i n g  f i s h e r i e s  in the S t a t e  b e f o r e  e n t e r i n g  t h e s e  s m all
W e s t e r n  A l a s k a n  h e r r i n g  f i s h e r i e s .

□n e q u i t y  i s s u e s ,  t h e s e  n o n - l o c a l  f i s h e r m e n  h a v e  c l o s e d  t h e i r
h e r r i n g  f i s h e r i e s  to n e w  e n t r a n t s ,  d e n y i n g  W e s t e r n  A l a s k a n
h e r r i n g  f i s h e r m e n  the c h a n c e  t o  p a r t i c i p a t e  in t h o s e  f i s h e r i e s ,
yet c l a i m  as a r i g h t  t h e i r  o p p o r t u n i t y  to d o u b l e - d i p  i n t o  a n o t h e r  
r e g i o n ' s  h e r r i n g  r e s o u r c e .  At n o  t i m e  d i d  t h e  l o w G r  C o u r t  r e v i e w  
the d a m a g e d  s t a t e  of t h i s  h e r r i n g  r e s o u r c e  th a t  lead t h e  B o a r d  to 
put in p l a c e  t h i s  f o r m  of r e s t r i c t i o n .

L i t t l e  b i o l o g i c a l  i n f o r m a t i o n  on a long t e r m  n a t u r e  e x i s t s  in
th i s  f i s h e r y ,  f i r s t  p i o n e e r e d  in 1978. The S t a t e  B o a r d  a n d  A D F G  
h a v e  w i s e l y  c h o s e n  to c o n s e r v e  t h e s e  s t o c k s  d u r i n g  t h eir r e c o v e r y  
by p u t t i n g  in p l a c e  h a r v e s t  limits, and a t t e m p t i n g  to s p r e a d  t h a t  
h a r v o s t  t h r o u a h o u t  the v e a r  c l a s s e s .

The S u p e r - e x c l u s i v » »  • te R e g i s t r a t i o n  was to p r e v e n t  i n t e n s e  g e a r
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e f f o r t s  at t h e  s t a r t  of the f i s h e r y  f r o m  t a k i n g  t h e  t a r g e t  s t o c k  
b e f o r e  m a n a g e r s  c o u l d  s u r v e y  all year c l a s s e s  to d e t e r m i n e  - s t o c k  
a b u n d a n c e ,  and s p r e a d  e f f o r t  to p r e v e n t  o v e r  h a r v e s t  of any o t h e r  
year class. Bo t h  the B o a r d  and A Q F G  f e a r e d  t h a t  an o v e r - h a r v e s t  
of o n e  y e a r  c l a s s  c o u l d  lead to s t o c k  c o l l a p s e  in t h e  e v e n t  that 
o n e  d o m i n a n t  y e a r  c l a s s ' s  s t r e n g t h  m a s k e d  f a i l e d  y e a r  c l a s s e s  in 
t h i s  r e c o v e r y  fi s h e r y .

S m a l l ,  l o w  t e c h n o l o g y  local f l e e t s  a r e  i n c a p a b l e  of m a s s i n g  
c a p i t o l  a n d  t a k i n g  t h e  h a r v e s t  g u i d e l i n e  in o n e  p e r iod. T h e i r  
e f f o r t  w o u l d  b y  n e c e s s i t y  b e  s p r e a d  t h r o u g h o u t  the h e r r i n g  runs, 
p r e v e n t i n g  s t o c k  c o l l a p s e .  T h r o u g h o u t  the h i s t o r y  of this 
f i s h e r y ,  h i g h  t e c h n o l o g y  f l e e t s  h a v e  d e m a n d e d  i m m e d i a t e  a n d  
urvf*ttcr«d a c c e s s  to the r e s o u r c e ,  a ft*ove r e s i s t e d  by  b a t h  the 
B o a r d  and A D F G  for c o n s e r v a t i o n  p u r p o s e s .

U n d e r  t h e  S t a t e ' s ^  g o v e r n i n g  l e g i s l a t i o n  on a l l o c a t i o n ,  1 tne 
r e c e n t l y  m o d i f i e d  ‘su b s i s t e n c e  law, t h e r e  is n o  r i g h t  to a 
r e s o u r c e .  T h e  S t a t e  L e g i s l a t u r e  d e l e g a t e s  a u t h o r i t i e s  to its 
B o a r d s  of F i s h e r i e s  and G a m e  to m a k e  t b o  opportuai t y  a v a i l a b l e  t o  
h a r v e s t  a c h o s e n  r e s o u r c e .  S e n a t o r  B i n k l e y ' s  l e g i s l a t i o n  w o u l d  
e x t e n d  t h e  " o p p o r t u n i t y  " p r o v i s i o n  of the S t a t e  S u b s i s t e n c e  l a w  
of the L e g i s l a t u r e ' s  d e l e g a t i o n  of a u t h o r i t y  to the B o a r d  of 
F i s h e r i e s .

By s t a t u t e ,  t h e  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  can o n l y  
e n t e r  a f i s h e r y  w h e n  it is f u l l y - d e v e l o p e d ,  and d i s t r e s s e d  b y  the 
a m o u n t  of g e a r  in o p e r a t i o n .  The c o n t r o v e r s i a l  h e r r i n g  f i s h e r y  in 
q u e s t i o n ,  l i k e  m a n y  o t h e r  f i s h e r i e s  in t h e  State, d o e s  n o t  me e t  
t h e  s t a t u t o r y  r e q u i r e m e n t  for C F E C  i n v o l v e m e n t .  T h e s e  f i s h e r y  
m u s t  be m a n a g e d  b y  r e g u l a t i o n s  c r a f t e d  b y  t h e  A l a s k a n  B o a r d  of 
F i s h e r i e s .  T h e  "grey" a r e a  c o n t i n u e s  to e x i sts. S e n a t o r
B i n k l e y ' s  l e g i s l a t i o n  a d d r e s s e s  t h i s  i s s u e  also.

T h r o u g h o u t  i t s  h i s t o r y ,  the B o a r d  of F i s h e r i e s  h a s  w e i g h e d
c o n s e r v a t i o n  and a l l o c a t i o n ,  a n d  h a s  m a d e  a l l o c a t l / e  d e c i s i o n s  
b e t w e e n  c o m p e t i n g  gear types. T h e  B o a r d  h a s  d o n e  t h i 3  for its 
e n t i r e  h i s t o r y .  W h e n  a p a r t i c u l a r  g e a r  g r o u p  f e e l s  a g g r i e v e d  b y  
t h e  a l l o c a t i v e  a c t i o n s  of t h e  B o a r d ,  t h a t  g r o u p  h a s  an a l t e r n a t e  
f o r u m  f o r  its e q u i t y  c l a i m  t h r o u g h  t h o  c o u r t s .  T h i s  s y s t e m  h a s  
w o r k e d  well.

But t h e  c r i s i s  in c o n s e r v a t i o n  b r o u g h t  on by t h e  W e s t e r n  A l a s k a n
h e r r i n g  s i t u a t i o n  e x p o s e s  t h i s  "grey" a r e a  c l e a r l y ,  A l e g i s l a t i v e
s o l u t i o n  is r e q u i r e d  t o  m a k e  o f f i c i a l  a p r a c t i c e  t h a t  the S t a t e  
h a s  h a d  o p e r a t i n g  s i n c e  S t a t e h o o d .

I r e q u e s t  that t h o  C o m m i t t e e  s u p p o r t  S e n a t o r  B i n k l e y ' s  
l e g i s l a t i o n .  If t h e  C o m m i t t e e  d e t e r m i n e s  that f u r t h e r  r e v i e w  of
S.B. 53 is r e q u i r e d ,  I r e q u e s t  that the C o m m i t t e e  m a k e  its n e x t  
m e e t i n g  on S.B. 3 3  a v a i l a b l e  far L e g i s l a t i v e  t e l e c o n f e r e n c i n g .

1 rn p e a c e ,

<Lrpatc/C. 
n a r o l d  s p a r c k
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IF M
DEPARTMENT OF LAW
OFFICE OF THE ATTORNEY GENERAL

February 10, 1987

STEVE COWPER, GOVERNOR

P.O. B f'X  K-STA TE CAPITOl 
JUNEAU, ALASKA 99311 
PHONE: 19071 465-3600

The Honorable Lyman Hoffman 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

D e a r  R e p r e s e n t a t i v e  Hof f m a n :

Re: Herring area legislation

You have asked for a description of the herring 
superexclusive use area litigation, and of its possible 
ramifications. As I understand it, you are inquiring about this 
case because it relates to HB 63, which you introduced. (That 
bill is virtually identical to SB 53, introduced by Senator 
Binkley.)

The Alaska Board of Fisheries has adopted 
superexclusive use areas in managing the herring commercial 
fisheries in the state. The regulations require that 
participants in the commercial herring fisheries either fish in 
one of several small areas, or anywhere else in the state. S e e , 
for e x a m p l e , 5 AAC 27.987. This mandate was violated by a "Mr. 
H e b e r t , who, in a criminal prosecution before a state district
court, moved to dismiss the charge, alleging that the regulation
exceeded the authority of the Board of Fisheries. State v.
H e b e r t , No. 2NO-S86-069 Cr. (Alaska Dist. Ct. , Feb. 6, 1986). 
The Hoard of Fisheries in general has the authority to adopt
regulations for the "conservation and development" of fishery
resources. AS 16.05.221(a).

The judge in that case ruled that he could find no 
evidence supporting a conservation rationale. He found that the 
regulation had been adopted in order to benefit the less
efficient, less well-financed fishermen from particularly cash
poor areas of Alaska, and that while the socioeconomic goals were 
laudable, they did not fall within the board's current
a uth o r i t i e s .

That case is currently on appeal to the Alaska Court of 
Appeals. State v. H e b e r t , Court of Appeals No. A-1743. Briefing 
is completed, and eventually a decision will be issued. In the 
meanwhile, the regulations are technically enforceable; a 
district court decision dismissing a criminal prosecution is not 
equivalent to a superior court decision in a civil case enjoining 
the enforcement of a regulation. The decision is not binding on



The H onorab le  Lyman Hoffman
A lask a  S t a t e  L e g i s l a t u r e

February  10, 1987
Page 2

other courts; the result of the judge's order is simply that that 
particular criminal prosecution is dismissed.

The superexclusive use area regulatory mechanism as
applied to vessels has been common for years in the state's 
salmon fisheries, and has also been employed in other fisheries, 
such as king crab and tanner crab. 5 AAC 39.120; 5 AAC 34.020; 
5 AAC 35.020. Assuming for the moment that the district court 
was correct in determining in the Hebert case that the Board of 
Fisheries may not regulate for only socioeconomic reasons within 
a particular commercial fishery under the current statutes, the 
other instances in which superexclusive use area had been 
employed are not necessarily invalid. The analysis in each 
situation would depend upon what the board record discloses about 
the conservation basis for the regulation. Clearly, even under 
the Hebert case, a conservation related justification which was 
supported by the facts would provide adequate legal support for 
superexclusive use areas.

The district court decision in the Hebert case hinges
solely upon statutory construction, and any decision from the 
court of appeals will be similarly limited in scope, since those 
are the only issues presented in the appeal. Thus, whatever the 
court determines the statutes to currently mean, the legislature 
has the authority to modify the statutes to reflect some other 
intention, consistent, of course, with relevant constitutional 
principles.

LISjcck

cc: Senator Binkley
Alaska State Legislature

Don C o l linsworth, Commissioner
Steve Pennoyer
Norman Cohen
Roland Shanks
ADFG

Sincerely,

A s s i s t a n t  A t t o r n e y  G e n e r a l
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Ed Hine
LAA/Legal Services Office

Liza McCracken 
Deborah Vogt 
Pete Froehlich
B.J. Jordan 
DOL

HB63 file 
SB53 file



DEPARTMENT OF LAW
OFFICE O F  THE ATTORNEY GENERAL

February 17, 1987

Representative Lyman Hoffman 
House of Representatives 
P.O. Box V 
Juneau, Ak 99811

Dear Representative Hoffman:

Re: State v. Hebert
(herring use areas)

Lee Goodman of your staff has requested our office to 
expand upon Larri Spengler's February 10, 1987, analysis of State 
v. H e b e r t , to explain the wider ramifications that the district 
court's decision may have for fisheries board allocation regula­
tions, if the decision is affirmed on appeal.

As explained in Larri Spengler's letter, the trial 
court in Hebert held that as of the date the board of fisheries 
adopted the Norton Sound superexclusive herring area regulation, 
5 A A C  27.987, the board's statutory authority to conserve and d e­
velop the state's fisheries (AS 16. 0 53. 2 51) did not allow the 
board to make allocations within one user group (i.e., among com­
mercial users) in order to provide an economic advantage to one 
segment of the user group. The court, in dicta, also opined that 
the 1986 amendment to the board's authority, AS 16.05.251(e) (Ch. 
52, SLA 1986), which expressly allows "allocation of fishery r e­
sources among personal use, sport, and commercial fishing ..." 
also does not allow the board to make allocations w ithin one use 
group. The Hebert court also found that there was insufficient 
evidence to support a finding that the superexclusive herring 
area regulation was intended in part as a conservation measure, 
to require less efficient harvesting means.

The Hebert decision is presently on appeal before the 
Alaska Court of Appeals. If the Court of Appeals (and any higher 
appellate court) simply affirms the trial court decision without 
modification, this decision might provide a basis for challenges 
to ocher fisheries board regulations that, to a greater or lesser 
extent, provide an economic advantage to, or otherwise allocate a 
certain portion of the harvest to a particular segment of a c o m­
mercial, sports or personal use fishery. Each case would have to 
be analyzed on its own facts, but it is possible chat the Hebert 
decision, if affirmed could be a basis for challenging such fish- 
eries allocation regulations as che Cook Inlet management plan

v w m m Y i i i v m v m m
Steve Cowper, Governoi
REPLY TO:
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□  P.O. BOX K-STATE CAPITOL  
JUNEAU. ALASKA 99811 
PHONE: 1907) 465-3600
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(which allocates among various segments of a commercial fishery) 
the False Pass fishery (which allocates to an existing local 
fisher^, the Stepovak fishery plan (which also allocates among 
commercial uses), and several other regulatory provisions that 
make similar allocations. You may wish to consult the Department 
of Fish and Game for additional examples.

It would be difficult to predict the outcome of a chal­
lenge to fish board allocation regulations that might be brought 
under the Hebert rationale, because any decision would turn upon 
the particular board record and facts in each situation. If the 
Hebert decision were to be affirmed, however, it would place new 
constraints upon the fisheries board regarding its ability to 
make harvest allocations within a particular use group.

As mentioned in Larri Spengler's letter, the Hebert 
case turns upon statutory construction; the legislature hai the 
authority to modify the statutes to reflect a different intent, 
so long as it is consistent with relevant constitutional princi­
ples .

If we can be of further assistance to you, please let
us know.

Yours sincerely,

GRACE BERG SCHAIBLE
ATTORNEY GENERAL

B v : l I ^  C .
Sarah E. McCracken 
Assistant Attorney General

SEM/jmo

cc: Don W. Collinsworth, Comm'r ADF&G
Steven Pennoyer, Deputy Comm'r ADF&G 
Roland Shanks, ADF&G 
Larri I. Spengler, AGO Jnu 

^ F e t e  Froelich, AGO Jnu
B. J. Jordan, AGO Jnu
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February 27, 1987

Honorable Dick Eliason 
Alaska State Legislature 
P.O. box V
Juneau, Alaska 99811

Re: SB 53/HB 63 on the Board
of Fisheries

Dear Senator Eliason:

Your staff has asked us to comment briefly on SB 53 
which would amend two provisions in AS 16.05, subsec. 221(a), 
concerning the purpose of the Board of Fisheries, and subsec. 
251(e), concerning the board's mandate to establish criteria for 
the allocation of fishery resources.

We have previously provided copies to your staff of two 
letters from this department to Representative Hoffman, sponsor 
in the House of an identical bill —  HB 63. Those letters d i s­
cuss the State v. Hebert case in which we have appealed dismissal 
by the district court in Nome of the criminal prosecution of a 
fisherman for violating the Norton Sound superexclusive herring 
area regulation, 5 AAC 27.987. Additional copies of those two 
letters are attached to this one for your convenience.

Our primary comment on SB 53 and HB 63, which are a p­
parently responses to the district court decision in H e b e r t , is 
that such legislation is not now necessary to preserve T E i - super­
exclusive use area regulatory mechanism. Some sort of similar 
legislation may become necessary after a final appellate resolu­
tion of the Hebert case. However, at this point any responsive 
legislation seems premature. If such legislation is ultimately 
necessary or appropriate, it can be better fashioned after we 
have the benefit of the appellate court analysis and a final r e s­
olution of the issues involved. Although briefing has recently 
been completed before the Court of Appeals, oral argument has not 
yet been scheduled and we do not anticipate a C- rt of Appeals 
decision before this fall. The case could then go to the Alaska 
Supreme Court.

If these bills are to be pursued now, it is important 
that great care be taken to ensure that the language of the bills 
is neither unnecessarily broad in its effect nor violative of 
constitutional equal protection, commerce clause, and exclusive 
right of fishery principles. We have discussed our concerns with 
the legislative counsel who drafted the bill and have agreed in

DEPARTMENT OF LAW
OFFICE OF THE A TTORNEY GENERAL
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concept on language to narrow the effect of sec. 2 of the bill. 
That section currently amends the first sentence of AS 16.05.- 
251(e) as follows:

(e) The Board of Fisheries shall establish 
criteria for the allocation of fishery resources 
among personal use, sport, and commercial fishing 
users and groups of u s e r s ....

We believe that a better, more narrow approach to more directly 
address the possible effects of an eventual adverse decision in 
the Hebert case would be similar to the following:

(e) The Board of Fisheries shall establish 
criteria for the allocation of fishery resources 
among personal use, sport, and commercial fishing 
and among groups of commercial fishermen within a 
fishery....

Please let us know if we can provide additional assis­
tance if these bills are pursued further. Thank you for the o p­
portunity to comment.

Sincerely,

P B F : m d

Enclosures

cc w/o enc.: Hon. Johne Binkley
Alaska State Senate

Hon. Lyman Hoffman
Alaska State House of Representatives

Hon. Don Collinsworth, Commissioner 
Dept, of Fish and Game

Steven Pennoyer, Deputy Commissioner 
Dept, of Fish and Game



Hon. Dick E l i a s o n
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Roland Shanks, Special Assistant 
Dept, of Fish and Game

Larri I. Spengler 
Assistant Attorney General 
Juneau

Sarah E. McCracken 
Assistant Attorney General 
Anchorage

B.J. Jordan 
Legal Text Editor 
Juneau
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Senator Arliss Sturgulewski
S e n a t e
P. 0. Box V
Juneau, Alaska 99811

Dear Senator Sturgulewski:

In light of recent legislation, Senate Bill 53, an act relat­
ing to the allocation of fishery resources by the Board of Fish- 
e r i e s , 1 would like to point out some aspects of this legislation 
which may have not yet occurred to you and your fellow lawmakers.

First, there must be distinctions between the Board's author­
ity in matters of commercial fisheries allocations and allocations 
between user groups. If legislators reword Title 16, to extend 
the Board's authority of regulation in commercial fisheries so to 
allow them to allocate between groups of commercial users, they 
better identify criteria altogether different than current criteria 
set out in Section 2 of A.S. 16.05.251(1-7). Much of this existing 
criteria is impertinent to commercial fisheries. Also criteria 
2, 5 and 6 relating to residents and non-residents are potentially 
unconstitutional with regard to commercial fisheries. With lim­
ited entry there is the possible occurrence of discrimination 
against Alaska and out-of-state fishermen who have vested interests 
in a fishery which has many out-of-state permit holders.

Second, the Legislature must not forget that the Board of Fisheries 
is not the only regulatory authority over inshore commercial 
fisheries of Alaska. The C.F.L.E.C. also has the authority to 
pass regulations and exercise control over commercial fisheries.

Third, the Entry Commission has the authority to regulate 
numbers of permits in each fishery to preserve the social and 
economic well-being of commercial fisheries. The Board, on the 
other hand, has only the authority to conserve and develop fish­
eries for commercial use. The Board has no clear responsibility 
to social or economic condition among commercial group of users 
other than to conserve and develop the fisheries resources from 
which they draw. If the Board is to exclude or reallocate 
commercially used resources for the purpose of social or economic 
well-being, then there is clearly a conflict of regulatory 
authority between the Board and Entry Commission.

I am a commercial fisherman of 16 years in the State of 
Alaska and have fished across the State in many different salmon 
and herring fisheries. My family und I derive our income ex c l u­
sively from my efforts as a fisherman. I also have consider­
able experience in matters of the Board of Fisheries and am at



March 16, 1987
Page Two

this point sorry to see the Board process at this impass and 
unable to deal effectively with coimercial fisheries issues. I 
am seriously concerned as I am sure you are over the state of 
turmoil which has surrounded the Board of Fisheries in recent 
years and would like to see the system stay intact and working 
again.

The events that led to total meltdown of the Board process 
last November, and to which you address Senate Bill 53, have 
stemmed from conflicting commercial gear groups quibbling over 
harvest of shared resources and one or the other groups need for 
an increased share to compensate social or economic hardships. 
Also, commercial gear groups in developing fisheries not yet 
economically impaired by over participation have lobbi d the 
Board for exclusive area schemes designed to inhibit growth in 
their areas. This has caused considerable conflict between gear 
groups and has raised serious legal questions as to the Board's 
authority to make such allocation decisions.

This is not just a Board problem but also reflects inade­
quacies in other parts of the system, particularly the Limited
Entry Commission. The Board of Fisheries and the Entry Commission 
are the two bodies which, through regulation, govern our in-shore 
commercial fisheries in Alaska. They are separate bodies but
necessary to each other and the industry. Ultimately, these two 
bodies should provide a balance for regulation. The Board of 
Fisheries on one hand to regulate allocations between user groups 
(commercial, sport, subsistence, personal use), set seasons and 
determine means and methods by which users will harvest fisheries 
resources consistent to good conservation and sustained yield 
management. The Entry Commission on the other hand has the
authority to monitor and regulate participation levels among 
commercial gear groups consistent to good conservation and sus­
tained yield management and according to sound social and economic 
principles conducive to a healthy commercial fishing industry.

I would like to suggest that it is because of the inability 
of the Entry Commission to function to its fullest potential 
within its authority that the Board of Fisheries is unable to come 
to terms with adverse growth and economic conditions among commer­
cial gear groups. Fishermen have no other recourse other than 
the Board process to which they can address growth and economic 
problems. Distressed gear groups consequently ask the Board to 
deliberate allocation adjustments and exclusive area schemes 
designed to perform functions the Entry Commission has the author­
ity to perforin.
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Title 16.43 gives the Entry Commission authority, but not the 
rules, to deal substantively with growth and distress among com­
mercial groups. Present statute provides the Entry Commission 
with rules that limit only fully developed fisheries with levels 
of participation that impair or threaten the economic welfare of 
those fisheries. Statute stops short of providing the Entry 
Commission with programs that would provide gear reduction for 
economically distressed gear groups. Statute also fails to deal 
effectively with new and enveloping fisheries that require paced 
growth to protect the resou.ee and economically dependent partic­
ipants .

Possible solutions have been discussed and the Entry Commis­
sion has gone so far as to draft preliminary legislation for a 
legal and workable buy-back program (copy enclosed). I, person­
ally, agree with the principles and mechanics of this proposal 
and support it or similar legislation. Commissioner Twomley has 
also expressed interest in exploring methods of providing develop­
ing fisheries such as A.Y.K. herring gillnet, in-shore longline 
and in-shore crab, fisheries with other controlled means of 
permitting. Discussions have included various methods of partici­
pation control by establishing moratorium fisheries which would 
pace growth conducive to protecting the resource and fishermen 
without the negative spinoffs of permanent limited entry as we 
know it under the current maximum number rules.

With such programs in place, the Entry Commission would have 
viable alternatives for commercial fishermen and many problems 
which they now look to the Board for solution. Unfortunately, 
the only alternatives the Board can offer are those of exclusion 
or relocation of resource. Short term, these solutions are as 
damaging to the excluded parties as they are beneficial to the 
included parties. Long term, it is this type of regulation that 
often socially and economically retard gear groups into one 
fishery dependency. Hopefully, once in place, sensitive issues 
of commercial allocation based on social and economic motivations 
would be dealt with in a more meaningful way outside the Board 
process. Our Board of Fisheries would then be more effective in 
deliberating regulation for conservation and development rather 
than shakey legal deliberations concerning social or economic 
well-being of commercial gear groups.

These concepts need investigation and much discussion to be 
understood before any clear direction for proper legislation can 
be taken. L would like to promote these ideas with you and your 
fellow lawmakers and caution that wholesale legislation granting 
the Board carte blanche authority in matters of commercial a l l o­
cation will only serve to further con fuse issues in the Board



process and further inhibit the Board's ability to operate effec­
tively within the scope of their present authority.

.Thank you for your consideration in this matter. Hopefully 
we can get the process of fisheries regulation working again to 
provide the guidance for a healthy fishing industry for all 
Alaska.

March 16, 1987
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Thomas Scott McAllister 
9156 Horth Douglas Highway 
Juneau, Alaska 99801

TSM:pas
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P. 0. Box 924 
Petersburg, AK 99833 
April 1, 1987

Senator Lloyd Jones 
P. 0. Box V 
Juneau, AK 99811

Dear Lloyd,

I am 3trongly opposed to H353. This bill would give an
appointed board the authority to allocate fish to or from
certain groups with no accountability.

I am especially against the provision in this bill that 
would allow tho Board of Fisheries to allocate fish based on 
area residency. Hr. Binkley's purpose with this bill is to 
give his constituents exclusive use of the herring near their 
villages. This exclusive-uso system is not noceosary for the
biological management of the herring stocko.

If tho area residency form of allocation in westward 
Alaska is allowed to stand, it could snowball throughout the 
state. Each village or town could plead dopendancy on local 
stocks of fiBh and be granted exclusive use of local stocks 
by the Board of Fisheries.

The f i s h e r i o s  r e s o u r c e s  in the s t a t e  b e l o n g  to all the 
p e o p l e  of the s t a t e  o f  A l a s k a  a n d  s h o u l d  be m a n a g e d  a c c o r d i n g l y .

S i n c e r e l y ,



I a m  s t r o n g l y  9BfiQ5g B  t o  b§ 3 3 . t h i s  b i l l  w o u l d  g i v e  a n  

a p p o i n t e d  b o a r d  t h e  a u t h o r i t y  t o  a l l o c a t e  c o m m e r c i a l  

■fisheries r e s o u r c e  t o  c e r t a i n  g r o u p *  w i t h  n o  a c c o u n t i b i l i t y .

I 20 B f i C i i c y l a c l y  9BU°2£ d t o  t h e  B T o v i S i°Q3 w h i c h  wgyl.d a l l o w
t b s  Ssacd s£ E i s b s c l s *  t i  s i l i c l t g  commerc ia l  £ isb  a tssks
bfi*£d g Q  ftrea c s s i s i s n s ^ i  It i s  q u i t e  o b v i o u s  t h a t  Mr, 
B i n k l e y ’s i n t e n t  a s  t o  p r o v i d e  h i s  ' c o n s t i t u e n t s  t h e  e x c l u s i v e  

r i g h t  t o  c o m m e r c i a l l y  h a r v e s t  t h e  h e r r i n g  s t o c k s  w h i c h  p a s s  
b y  t h e i r  v i l l a g o a .

T h e  s u ce ss- fu l m a n a g e m e n t  a-f A l a s k a ' s  - f i s h e r i e s  r e s o u r c e  h a s  

b e e n  b a s e d  o n  b i o l o g i c a l  d a t a  a n d  s h o u l d  c o n t i n u e  t o  b e  

m a n a g e d  s o l e l y  in t h i s  m a n n e r .  T h e s e  c o m m e r c i a l  -f is h er y  

r e s o u r c e s  b e l o n g  t o  a ll  t h e  p e o p l e  o f  t h o  S t a t e  of A l a s k a ,  

a n d  n o t  t o  c e r t a i n  s p e c i a l  i n t e r e s t  g r o u p s .

I h a v e  b e e n  a  r e s i d e n t  of A l a s k a  a l l  m y  l i f e  a n d  I u t l l l  

b o l a o v e  t h a t  t h e  a r e a  r e s i d e n c y  f o r m  of  a l l o c a t i o n  of  

c o m m e r c i a l  f i s h e r y  r e s o u r c e s  w o u l d  b e  a d a n g e r o u s  a n d  u n f a i r  

w a y  t o  i n t e r f e r e  w i t h  t h e  l i v e l i h o o d s  of A l a s k a n s .  I f e e l  

t h e  l o b b y i n g  p r e s s u r e  w o u l d  b e  f a r  t o o  g r e a t  o n  t h e  B o a r d  o f  

F i s h e r i e s  m e m b e r s  a n d  w o u l d  r e s u l t  i n  a  l o s s  o f  i n t e g r i t y  a n  
t h i e r  p a r t .

In s u m m a r y ,  I s t r o n g l y  f e e l  A ^ a s ^ a ^ s  22002C G 1.*! fiSbSClfifi 

C H S 99C 99 s h o u l d  c a n t i _ n u g  t o  fflanjjgacj s t r ^ c k l y  b y  ii Bl s29i £ 2i. 
0 SitlQds a n d  t h a t  £ h e  fi.5bSCl.2S  C 2£ 2y C £ E  L G  t b S  S t g £ e  gf 

9i S 5ii3 b s l Q D a  £9 2i l  i b e  B 59B 12 9f  £ b s  S t ^ t B  o f  A l a s k a  a n d  
n o t  j u s t  a s e l o c t  c h o s e n  f e w .

T h a n k  y o u

John R. Swanson 
P o Box 1546

Petersburg, Alaska 99933



P. 0. b o x  1363 
P e t e r s o u r g ,  AK  99833 
M a r c h  31, 1987

S e n a t o r  L l o y d  J o n e s  
P. 0. B o x  V 
Juneau, AK 99811

D e a r  L l o y d

I a m  o p p o s e d  to S.B. 53. This bill, as I see it, w o u l d  give the 
B o ard of that they w e r e  n e v e r  i ntended to have.
In e f f e c t ,  the b o a r d  w o u l d  be asked to m a n a g e  a fishe r i e s  r e s o u r c e  
on the b a e i s  of w h e r e  a per s o n  lives in r e l a t i o n  to that resource.

We a l r e a d y  ha v e  l i m i t e d  entry. It's not a p e r f e c t  system, but 
it seems to be w o r k i n g  r e a s o n a b l y  w e l l  as far as m a n a g i n g  the 
f i s hery stocks.

w i t h  this bill, the B o a r d  w o u l d  have the p o w e r  to m a n a g e  p e o p l e  
and w o u l d  be a b l e  to say, "Since you live in this town or village, 
you are e n t i t l e d  to the f i s h e r y  r e s o u r c e s  w i t h i n  so m a n y  m i l e s  
of w h e r e  you live."

It may s e e m  like I'm r e a d i n g  a lot in t o  this bill, but I b e l i e v e  
that s u p e r - e x c l u s i v e  a r e a s  per v i l l a g o  is w h e r e  this bill will 
lead. I d o n ' t  think that this w o u l d  be a h e a l t h y  fisheries p o l i c y -  
it is c l o s e  to we l f a r e .

Brian W. Kondoli

cc S e n a t e  R e s o u r c e s



Alaska State Legislature
House of Representatives 

Special Committee on Fisheries

Pouch V 
Juneau, Alaska 99811

Phone: 
(907) 465-4924

Official Business

D A T E M a r c h  12, 1986

T O M e m b e r s  o f  t h e  F i s h e r i e s  s u b  C o m m i t t e e

F R O M Le e  G o o d m a n

S U B J E C T :  1983 F i s h e r i e s  P o l i c y  T a s k  F o r c e  R e p o r t  t o  G o v e r n o r
Bi l l  S h e f f i e l d

I h a v e  s u m m a r i z e d  a n d  o u t l i n e d  t h e  r e p o r t  t h a t  w a s  d o n e  for 
G o v e r n o r  S h e f f i e l d  b y  h i s  F i s h e r i e s  P o l i c y  T a s k  Force. T h e  
r e p o r t  w a s  a c o m p r e h e n s i v e  l o o k  at  t h e  s t a t u s  of  f i s h e r i e s  
p o l i c y  - o r  l a c k  t h e r e o f  - in t h e  S t a t e  f o u r  y e a r s  ago. S o m e  
of t h e  i s s u e s  a d d r e s s e d  in t h e  r e p o r t  a r e  d a t e d ,  b u t  m a n y  a r e  
as i m p o r t a n t ,  o r  m o r e  i m p o r t a n t  t h a n  t h e y  w e r e  f o u r  y e a r s  ago.

T h e  n e w  a d m i n i s t r a t i o n  h a s  e x p r e s s e d  its d e s i r e  a n d  i n t e n t i o n  
to  f o r m  a c o m p r e h e n s i v e  f i s h e r i e s  p o l i c y  f o r  t h e  state.
S e v e r a l  m e m b e r s  h a v e  s u g g e s t e d  t h a t  t h e  s u b c o m m i t t e e  s h o u l d  
b e  i n v o l v e d  in t h a t  p r o c e s s ,  a n d  s h o u l d  c o n v e n e  in w o r k i n g  
s e s s i o n s  t o  i d e n t i f y ,  d i s c u s s  a n d  p e r h a p s  m a k e  p r o p o s a l s  
t o w a r d s  f o r m a t i o n  o f  a c o m p r e h e n s i v e  p o l i c y .

T h e  a t t a c h e d  d o c u m e n t  m a y  b e  a u s e f u l  g u i d e  in t h i s  p r o c e s s .
If y o u  a r e  i n t e r e s t e d  i n  b e i n g  i n v o l v e d  in t h i s  w o r k i n g  group, 
p l e a s e  c o n t a c t  e i t h e r  R e p r e s e n t a t i v e  H o f f m a n  o r  m y s e l f ,  a n d  w e  
w i l l  g e t  s t a r t e d  as  s o o n  as p o s s i b l e .
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T H E  C O U N C I L  W O U L D  A S S I S T  T H E  B O A R D  A N D  T H E  D E P A R T M E N T  BY 
I D E N T I F Y I N G  P R O B L E M S  W I T H  L O N G  T E R M  R A M I F I C A T I O N S  A N D  
S U G G E S T I N G  P O L I C I E S  F O R  S O L U T I O N S

C O U N C I L  W O U L D  BE  A D V I S O R Y  T O  T H E  G O V E R N O R .  I T  IS 
E S S E N T I A L  P A R T  O F  S T A T E ' S  F I S H E R I E S  M A N A G E M E N T  SYSTEM.

S P E C I A L  S T A F F  A S S I S T A N T  F O R  F I S H E R I E S
W I L L  S E R V E  A S  L I N K  B E T W E E N  I N D U S T R Y  I N T E R E S T S ,
C O M M I S S I O N E R S ,  A N D  G O V E R N O R .

M U S T  H A V E  A U T H O R I T Y  T O  I N S U R E  I N T E R A G E N C Y  C O O R D I N A T I O N  AS 
P A R T  O F  T H E  G O V E R N M E N T A L  P R O C E S S

Pa r t  III. C o m m i t t e e  R e p o r t s

C O M M I T T E E  F O R  D E V E L O P I N G  A N D  S T A B I L I Z I N G  A L A S K A ' S  F I S H I N G  
I N D U S T R Y .

G O A L
O P T I M U M  D O M E S T I C  U T I L I Z A T I O N  O F  A L L  H A R V E S T A B L E  F I S H E R Y  
R E S O U R C E S  W I T H I N  A L A S K A N  W A T E R S  A N D  A D J A C E N T  FCZ.

G O A L  E N C O M P A S S E S  N O T  O N L Y  T H E  D O M E S T I C  D E V E L O P M E N T  O F  
U N D E R U T I L I Z E D  S P E C I E S ,  B U T  A L S O  D I V E R S I F I C A T I O N  O F  
E X I S T I N G  F U L L Y  U T I L I Z E S  S P F C I E S  I N T O  V A L U E - A D D E D  
P R O D U C T S .

O V E R V I E W  O F  T H E  I N D U S T R Y

L A R G E S T  P R I V A T E  E M P L O Y E R .  I N D U S T R Y  I M P A C T  E X T E N D S  B E Y O N D  
C O M M U N I T I E S  A N D  P E O P L E  D I R E C T L Y  I N V O L V E D  IN T H E  I N D U S T R Y .

T H I S  IS A  V E R Y  V O L A T I L E  E C O N O M I C  BASE. I T  IS B O O M  A N D  
BUST. F L U C T U A T I O N S  IN R E S O U R C E ,  E X C H A N G E  RATE, A N D  
M A R K E T S  C A U S E  F L U C T U A T I O N S  IN E M P L O Y M E N T  A N D  INCOME. T H E  
R E S U L T  IS E C O N O M I C  I N S T A B I L I T Y  S O  L O N G  T E R M  P L A N N I N G  IS 
H I N D E R E D .



I N D U S T R Y  S U F F E R S  F R O M  L A C K  O F  A  S O U N D  F I N A N C I A L  BASE, A N D  
SO IS L E S S  A B L E  T O  W E A T H E R  D I F F I C U L T  E C O N O M I C  TIMES.
P R O C E S S I N G  S E C T O R  IS H E A V I L Y  D E B T  F I N A N C E D ,  C A U S I N G  
I N S T A B I L I T Y  I N  T H E  E N T I R E  I N D U S T R Y .

F I N A N C I A L  S T A B I L I T Y  D E P E N D S  U P O N  D I V E R S I F I C A T I O N .  
D I V E R S I F I C A T I O N  IS N E E D E D  T O  O V E R C O M E  B O O M  A N D  B U S T  
H I S T O R Y .

S T A B I L I T Y  A N D  D I V E R S I F I C A T I O N  A R E  T H U S  L I N K E D  A N D  B E C O M E  
T H E  P R I M A R Y  F O C U S  O F  T H E  T A S K  FORCE.

R O L E  O F  G O V E R N M E N T
R O L E  O F  G O V E R N M E N T  S H O U L D  B E  T O  C O M P L E M E N T  A N D  S U P P O R T  44
T H E  N E E D S  A N D  A C T I O N S  O F  I N D U S T R Y  AS  T H E Y  R E L A T E  
T O  S P E C I F I C  D E V E L O P M E N T  G O A L S  A N D  NE E D S .

G O V E R N M E N T  H A S  N O T  A C T E D  T O  S M O O T H  T H E  C O U R S E  O F  P R I V A T E  
I N D U S T R Y ,  N O R  D O E S  I T  U N D E R S T A N D  T H E  N E E D S  O F  P R I V A T E  
I N D U S T R Y .  F O R  G O V E R N M E N T  T O  A S S I S T  T H E  F I S H I N G  I N D U S T R Y  
IT M U S T  U N D E R S T A N D  T H E  P R O B L E M S  IN T H E  I N D U S T R Y .

C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T
T H E  P R O G R A M S  U N D E R  D C E D  H A V E  B E E N  R E M A R K A B L E  I N  T H E I R  46
L A C K  O F  D I R E C T I O N ,  I M A G I N A T I O N ,  C O M M I T M E N T  A N D  
A C C O M P L I S H M E N T S .

A P P O I N T M E N T S  T O  D C E D  T R A D I T I O N A L L Y  H A V E  L I T T L E  I N D U S T R Y  
E X P E R I E N C E  IN F I S H E R I E S .

S E A F O O D  I N D U S T R Y  O C C U P I E S  A N  I N S I G N I F I C A N T  R O L E  IN  D C E D  
A F F A I R S .

O F F I C E  O F  C O M M E R C I A L  F I S H E R I E S  D E V E L O P M E N T
O F F I C E  H A S  N O T  P R O D U C E D  T O  ITS E X P E C T A T I O N S  A N D  N E E D S  O F  47
T H E  I N D U S T R Y .  T H I S  IS L A R G E L Y  B E C A U S E  O F  ITS B E I N G  U S E D
AS A  P O L I T I C A L  F O O T B A L L ,  BY  T H E  L A C K  O F  C O O R D I N A T I O N  A N D  
BY L A C K  O F  A P P R O P R I A T E  G O A L S  A N D  E R R A T I C  F U N D I N G .

I T  IS R E C O M M E N D E D  T H A T  A  D I V I S I O N  R A T H E R  T H A N  A N  O F F I C E  
C O N D U C T  B U S I N E S S  O F  F I S H E R I E S  D E V E L O P M E N T .

A S M I
A S M I  D E S E R V E S  A C C O L A D E S .  A S M I  F U N D I N G  S H O U L D  BE 48
I N C R E A S E D .  A S M I  N E E D S  T O  E M P H A S I Z E  W H I T E  F I S H  M A R K E T I N G .

A D F & G
A D F & G  M A N A G E S  O N  B I O L O G I C A L  C O N S I D E R A T I O N S .  IT  IS 49
R E C O M M E N D E D  T H A T  T H E R E  BE A  F I S H E R I E S  D A T A  A N D  R E S E A R C H  
B A N K  F O R  U S E  B Y  A L L  G O V E R N M E N T  A G E N C I E S .  T H I S  W O U L D  
B I O - E C O N O M I C  M A N A G E M E N T .  L A B O R  A N D  C O M M E R C E ,  E C O N O M I C  
D E V E L O P M E N T  A N D  E N T R Y  C O M M I S S I O N  W O U L D  A L S O  C O N T R I B U T E  
A N D  B E N E F I T  BY S U C H  A  S O U RCE.



L A C K  O F  A D F & G  F U N D I N G  M E A N S  L I T T L E  M O N E Y  IS A V A I L A B L E  F O R  
R E S E A R C H  O N  DUS ( D O M E S T I C  U N D E R U T I L I Z E D  S P E C I E S ) . R E S U L T  
IS L I T T L E  E N T R Y  I N T O  T H E S E  F I S H E R I E S .

A D F & G  M U S T  I N C R E A S E  F O R E C A S T  A C : U R A C Y  T O  S T A B I L I Z E  
I N D U S T R Y .

A D F & G  S H O U L D  T A K E  A N  " E C O S Y S T E M "  A P P R O A C H  T O  B I O L O G I C A L  
M A N A G E M E N T .

M A X I M I Z I N G  A L A S K A N  I N V O L V E M E N T  IN M S  B E N E F I T S  F R O M  
D E V E L O P M E N T  O F  U N D E R U T I L I Z E D  R E S O U R C E S .

U.U. S P E C I E S  A R E  H A R V E S T E D  I N  T H E  FCZ B Y  F O R E I G N  A N D  J O I N T  
V E N T U R E  FLEETS.

P O T E N T I A L  I M P A C T  I N C L U D E S  T H O U S A N D S  O F  JOBS.

E C O N O M I C  S T A B I L I T Y  F O R  A L A S K A N  C O M M U N I T I E S  W O U L D  R E S U L T  
F R O M  D O M E S T I C  U T I L I Z A T I O N  O F  T H E  R E S O U R C E S .

M A I N  I M P E D I M E N T S  A R E  A  L A C K  O F  P R O C E S S I N G  C A P A C I T Y  A N D  
D O M E S T I C  M A R K E T S ,  I N A D E Q U A T E  I N F R A S T R U C T U R E ,  L A C K  O F  DATA, 
L A C K  O F  T E C H N I C A L  E X P E R T I S E  A N D  O F  C O S T  O F  L A B O R  O V E R H E A D .

N O R W E G I A N S  P L A C E D  P R I M A R Y  E M P H A S I S  O N  P O R T  A N D  H A R B O R  
D E V E L O P M E N T  W H E N  D E V E L O P I N G  B O T T O M F I S H  I N D U S T R Y .  T H E Y  
A S S U M E D  T H A T  D E V E L O P M E N T  O F  A  F I S H I N G  I N D U S T R Y  W O U L D  
F O L L O W  D E V E L O P M E N T  O F  F A C I L I T I E S .

P O R T S  A N D  H A R B O R S  A R E  N E E D E D  A S  W E L L  A S  F U E L  S T O R A G E ,  
T R A N S P O R T A T I O N  N E T W O R K  W A R E H O U S E S ,  ETC.

C O M M I T M E N T  O F  S H E F F I E L D  A D M I N I S T R A T I O N  T O  M A X I M I Z E  B E N E F I T S  
T O  T H E  S T A T E  F R O M  F I S H I N G  A C T I V I T Y  I N  T H E  W A T E R S  O F F  
A L A S K A .

N E W  A D M I N I S T R A T I O N  S H O U L D  M A K E  A  S T R O N G  P L E D G E  T O  W O R K  T O  
E N S U R E  T H E  S T A B I L I T Y  O F  F I S H I N G  I N D U S T R Y .  A  R E O R G A N I Z A T I O N  
A N D  U P G R A D I N G  O F  T H E  V A R I O U S  F I S H E R I E S  P R O G R A M S  T H A T  A R E  
S C A T T E R E D  T H R O U G H  N U M E R O U S  D E P A R T M E N T S  W O U L D  C O N F I R M  T H I S  
C O M M I T M E N T .

D E V E L O P M E N T  O F  F I S H  A N D  C H I P S  P O L I C Y
I T  IS C R I T I C A L  T O  T H E  I N D U S T R Y  D E V E L O P M E N T  T H A T  
E X P L O I T A T I O N  O F  T H E  R E S O U R C E  BE U S E D  A S  A  T O O L  F O R  T H E  
D O M E S T I C  D E V E L O P M E N T  O F  T H E  I N D U S T R Y  I T S E L F ,  B U T  N O T  
I N  E X C H A N G E  F O R  O T H E R  T R A D E  C O N C E S S I O N S .

A  S I M I L A R  P O L I C Y  S H O U L D  B E  D E V E L O P E D  O N  B E H A L F  O F  T H E  
S T A T E .  T H E  S T A T E  S H O U L D  D E M A N D  A  Q U I D  P R O  Q U O  F O R  
I N V O L V E M E N T  BY V A R I O U S  " S E R  G R O U P S .

A  T E A M  O F  S T A T E  P E R S O N N E L  S H O U L D  D E V E L O P  A  L O N G - T E R M  F I S H  
A N D  C H I P S  P O L I C Y  P O S I T I O N  F O R  T H E  STATE.



J O I N T  V E N T U R E  A N D  F O R E I G N  P R O C E S S I N G
N P F M C  M A N A G E M E N T  A N D  A L L O C A T I O N  D E C I S I O N S  H A V E  A  L A R G E  59
E F F E C T  U P O N  T H E  D E V E L O P M E N T  O F  T H E  D O M E S T I C  I N D U S T R Y .
N P F M C  H A S  T H E  A U T H O R I T Y  T O  M A L E  A L L O C A T I O N  D E C I S I O N S  
T H A T  W O U L D  P O S I T I V E L Y  I M P A C T  D O M E S T I C  D E V E L O P M E N T .

T H E  U N C O N T R O L L E D  G R O W T H  O F  J O I N T  V E N T U R E S  M A Y  S E R V E  A S  AN  
I M P E D I M E N T  T O  T H E  D E V E L O P M E N T  O F  A  D O M E S T I C  I N D U S T R Y .  T H E  
D O M E S T I C  I N D U S T R Y  S H O U L D  I N C L U D E  R E Q U I R E M E N T S  T H A T  T H E  
F O R E I G N  P A R T I C I P A N T S :  E N G A G E  IN, C O O P E R A T I V E  M A R K E T I N G  
A R R A N G E M E N T S ,  P U R C H A S E  P O U N D A G E  O F  W H I T E F I S H  F R O M  
D O M E S T I C  O P E R A T I O N S ,  U T I L I Z E  A M E R I C A N  LABOR. A  J O I N T  
V E N T U R E  P O L I C Y  T H A T  D E L I N E A T E S  T H E  R A N G E  O F  J.V.
O P E R A T I O N S  I N  O R D E R  OF  P R E F E R E N C E  S H O U L D  B E  E S T A B L I S H E D  BY 
T H E  NP F M C .

R E C O M M E N D A T I O N  
A  T E A M  O F  S T A T E  P E R S O N N E L  A N D  I N D U S T R Y  R E P R E S E N T A T I V E S  
N E E D S  T O  D E V E L O P  A N D  I N T E R I M  P O L I C Y  P O S I T I O N  O F  T H E S E  T W O  
I M P O R T A N T  Q U E S T I O N S  W I T H I N  T H E  I M M E D I A T E  F U T U R E .  A L S O ,  A N  
O N - G O I N G  E F F O R T  M U S T  C O N T I N U E  IN  O R D E R  T O  D E V E L O P  A  
L O N G - R A N G E  P O S I T I O N  F O R  T H E  ST A T E .  T H E  P O L I C Y  P O S I T I O N  
F O R  T H E  S T A T E  M U S T  BE C O O R D I N A T E D  W I T H  T H E  N P F M C  AS  W E L L  
A S  W I T H  T H E  U.S. DPT. O F  C O M M E R C E  A N D  S T A T E  A N D  O U R  
C O N G R E S S I O N A L  D E L E G A T I O N .  S U C H  A  P O S I T I O N  M I G H T  W E L L  
M I R R O R  T H A T  T A K E N  BY T H E  N E W  E N G L A N D  A N D  M I D - A T L A N T I C  
M A N A G E M E N T  C O U N C I L S .  (see a p p e n d i x  C.)

F O R E I G N  F I S H I N G  IN  FCZ
T H E  P H A S E  O U T  O F  F O R E I G N  F I S H I N G  W I T H I N  T H E  E E Z  O V E R  T H E  63 
N E X T  F I V E  Y E A R S  IS E N C O U R A G E D .  S E N A T O R  S T E V E N ' S  C O N C E P T  
O F  T H E  E X C L U S I V E  E C O N O M I C  Z O N E  IS S U P P O R T E D .

C O M P R E H E N S I V E  F I S H E R I E S  R E L A T E D  D A T A  B A N K  64
D A T A  IS N E E D E D  F O R M  B I O L O G I C A L  I N F O R M A T I O N ,  E C O N O M I C  A N D  
S O C I A L  I M P A C T  I N F O R M A T I O N .  D A T A  S H O U L D  B E  C E N T R A L L Y  
A C C E S S I B L E .

A  C O M P R E H E N S I V E  D A T A  B A N K  S H O U L D  BE D E S I G N E D  U S I N G  
F I S H E R I E S  D E V E L O P M E N T  M O N I E S .  T H I S  P R O G R A M  C O U L D  BE 
D E V E L O P E D  W I T H  K N O W L E D G E  A N D  E X P E R T I S E  O F  A D F & G ,  CFEC,
A SMI, N M F S  A N D  U . O F  AK.

S T A T E M E N T  O F  N E E D  F O R  D O M E S T I C  A T  S E A  P R O C E S S I N G  65
IT IS N E I T H E R  E C O N O M I C A L L Y  R E A L I S T I C  N O R  A D V I S A B L E  F O R  
B O T T O M F I S H  D E V E L O P M E N T  T O  BE  E X C L U S I V E L Y  S H O R E B A S E D .  A  
S I G N I F I C A N T  O F F S H O R E  P R O C E S S I N G  F L E E T  IS D E S I R A B L E .  I T  IS 
I N  T H E  B E S T  I N T E R E S T  O F  T H E  S T A T E  T O  K E C O G N I Z E  T H E  V A L U E  
O F  A  F L O A T I N G  P R O C E S S I N G  FLEET.

R E C O M M E N D A T I O N  
STATE, F E D E R A L  G O V E R N M E N T  A N D  I N D U S T R Y  S H O U L D  P L A C E  
S I G N I F I C A N T  E M P H A S I S  O N  I N F R A S T R U C T U R E  D E V E L O P M E N T ,



I N C L U D I N G  DO C K S ,  H A R B O R S ,  R E D U C T I O N  F A C I L I T I E S ,
W A R E H O U S E S ,  F U E L  S T O R A G E ,  ETC.

E N C O U R A G E  S E C O N D A R Y  P R O C E S S I N G  V A L U E - A D D E D  P R O D U C T S
S E C O N D A R Y  P R O C E S S I N G  IS T R A D I T I O N A L L Y  P E R F O R M E D  I N  T H E  
L O W E R  48. S E C O N D A R Y  P R O C E S S I N G  R E P R E S E N T S  A N  A D D I T I O N A L  
O P P O R T U N I T Y  T O  S T A B I L I Z E  T H E  I N D U S T R Y  A N D  M A X I M I Z E  T H E  
B E N E F I T  O F  T H E  I N D U S T R Y  T O  A L A S K A .

R E C O M M E N D A T I O N S  
- T H E  R A W  F I S H  T A X  B E  R E D E S I G N E D  T O  G I V E  I N C E N T I V E S  T O  
P R I V A T E  I N D U S T R Y  T O  D I V E R S I F Y  A N D  D E V E L O P  N E W  P R O D U C T S .  
- L O N G - T E R M  L O W - I N T E R E S T  L O A N S  A N D  T A X  I N C E N T I V E S  BE 
A L L O W E D  F O R  A L A S K A N  S E A F O O D  P R O C E S S I N G  A N D  M A R K E T I N G  
M O D E R N I Z A T I O N .
- T A X  I N C E N T I V E S  F R O M  M A R I N E  F U E L  T A X  C R E D I T S ,  A N D  
L O W - I N T E R E S T  L O A N S  B E  P R O V I D E D  T O  H A R V E S T E R S  O F  
U N D E R U T I L I Z E D  S P E C I E S .
- T A X  O N  F O R E I G N  F I S H  H A R V E S T S  IN F C Z  W A T E R S  S H O U L D  BE 
I N C R E A S E D .

E X P A N D E D  F I S H E R I E S  E X P O R T  E F F O R T
A  S E A F O O D  E X P E R T  S H O U L D  B E  P L A C E D  IN  T H E  A L A S K A  A S I A N  
O F F I C E  W I T H  S I G N I F I C A N T  T R A V E L  BUDGET.

T H E  S T A T E  M U S T  R E N E W  ITS E F F O R T  A N D  P R E S E N C E  IN E U R O P E .

S T A T E  S H O U L D  C O N T I N U E  T O  W O R K  T O  A C C O M P L I S H  T H E  J O I N T  
I N T E R N A T I O N A L  T R A D E  P R O G R A M  W I T H  U.S. I N T E R N A T I O N A L  T R A D E  
A D M I N I S T R A T I O N S .

T R A I N I N G  A N D  R E S E A R C H  A N D  D E V E L O P M E N T  P R O G R A M S
T H E S E  P R O G R A M S  A R E  E S S E N T I A L  T O  M I N I M I Z E  T H E  E C O N O M I C  
R I S K S .  E N G L A N D ,  N O R W A Y ,  I C E L A N D  A N D  J A P A N  H A V E  E D U C A T I O N  
A N D  R E S E A R C H  A N D  D E V E L O P M E N T  P R O G R A M S  O F  I N D U S T R Y  M E M B E R S .  
T H E  M A J O R I T Y  O F  S E A  G R A N T  M O N I E S  A R E  C O M M I T T E D  T O  T H E  U.
O F  W A S H I N G T O N .  M O R E  O F  T H I S  M O N E Y  S H O U L D  B E  D I R E C T E D  T O  
D E V E L O P I N G  T H E  F I S H E R I E S  O F  T H E  N O R T H  P A C I F I C .

P R O G R A M S  S H O U L D  BE C O O R D I N A T E D  W I T H  AFDF, N MFS, A N D  T H E  
(P R OPOSED) F T C  I N  K O D I A K .

U N I V E R S I T Y  S H O U L D  M A K E  A N  E F F O R T  T O  W I N  A  L A R G E R  S H A R E  O F  
T H E  S E A  G R A N T  MO N E Y .

S U M M A T I O N
T H E  H E A L T H  O F  A L A S K A ' S  F I S H I N G  I N D U S T R Y  H I N G E S  O N  
S T A B I L I T Y ,  D I V E R S I F I C A T I O N  A N D  D E V E L O P M E N T .  IT  IS T I M E  T O  
B R I N G  O U R  R E S O U R C E  H O M E  F O R  O U R  O W N  BEN E F I T .

C O M M I T T E E  O N  G O V E R N M E N T  A N D  O R G A N I Z A T I O N



I. A L A S K A  R E S O U R C E S  C O R P O R A T I O N
R E C O M M E N D A T I O N

A R C  S H O U L D  C E A S E  T A K I N G  O V E R  F A I L I N G  C O M P A N I E S  A N D  T H E I R  
S E L E C T I O N  P R O C E S S  S H O U L D  BE T I G H T E N E D .  A R C ' S  R O L E  S H O U L D  
B E  R E D E F I N E D ,  A N D  A R C  S H O U L D  P H A S E  O U T  O W N E R S H I P  O N C E  T H E  
V I A B I L I T Y  O F  T H E  C O M P A N Y  H A S  B E E N  E S T A B L I S H E D .

II. I N T E R N A T I O N A L  T R E A T I E S
T R E A T Y  A G R E E M E N T S  H A V E  N O T  B E E N  F A V O R A B L E  T O  A L A S K A ' S  
I N T E R E S T S .  T H E R E  IS N O  A P P A R E N T  S T A T E  P O L I C Y  IN  A N Y  
E X I S T I N G  O R  F U T U R E  T R E A T Y  N E G O T I A T I O N S .

R E C O M M E N D A T I O N S
- T H E  S T A T E  S H O U L D  F O R M  A  F I R M  N E G O T I A T I N G  P O S I T I O N  IN 
T R E A T Y  S I T U A T I O N S ;
- F I S H I N G  I N D U S T R Y  M E M B E R S  S H O U L D  BE I N V O L V E D  IN 
D E V E L O P I N G  A L A S K A ' S  P O S I T I O N S  A N D  M O N I T O R I N G  N E G O T I A T I O N S ,
- A  F I S H E R Y  P R E S E N C E  S H O U L D  BE  C R E A T E D  IN  D.C. BY A D D I N G  A  
F I S H E R I E S  P O S I T I O N  U N D E R  J O H N  KATZ.
-  T R E A T Y  P O S I T I O N  S H O U L D  E E  T O  M A X I M I Z E  T H E  B E N E F I T S  T O  
T H E  A L A S K A  S E A F O O D  I N D U S T R Y .
- A L A S K A  P O S I T I O N  O N  T R E A T I E S  BE C O M M U N I C A T E D  m D C O U N C I L S ,  
C O M M I S S I O N S ,  BOARDS, A N D  O T H E R  E N T I T I E S .
- C O N G R E S S I O N A L  D E L E G A T I O N  A N D  I N D U S T R Y  O F F I C I A L S  S H O U L D  
A G R E E  O N  A N D  S U P P O R T  A L A S K A  P O S I T I O N .
- T R E A T I E S  S H O U L D  BE P R O C E S S E D  T H R O U G H  A  C E N T R A L  P O S I T I O N  
S U C H  A S  G O V E R N O R S  F I S H  A D V I S O R .
- B E N E F I T S  F R O M  C O M P L I A N C E  F R O M  T R E A T I E S  S H O U L D  BE D E F I N E D  
F O R  A L A S K A N S .
- T R E A T I E S  S H O U L D  I N C L U D E  A  R E N E G O T I A T I O N  C L A U S E  F O R  
A L A S K A N S  T O  A D J U S T  T O  U N A N T I C I P A T E D  E V E N T S .

III. I N T E R N A T I O N A L  N O R T H  P A C I F I C  F I S H E R I E S  C O M M I S S I O N  
I N P F C  D O E S  N O T  C O O R D I N A T E  W E L L  W I T H  S T A T E  A N D  O T H E R  
R E G U L A T O R Y  A G E N C I E S .  A P P O I N T M E N T S  A R E  M A D E  BY F E D E R A L  
G O V E R N M E N T ,  W I T H  A L A S K A  H A V I N G  N O  F O R M A L  C O N T R O L  O V E R  T H E  
A C T I V I T I E S  O F  T H E  INPFC.

R E C O M M E N D A T I O N S
- T H E  S T A T E  S H O U L D  H A V E  A  W O R K I N G  R E L A T I O N S H I P  W I T H  T H E  
INPFC.
- T H E  S T A T E  S H O U L D  M A K E  I N F O R M A L  R E C O M M E N D A T I O N S  F O R  
A P P O I N T M E N T S  T O  T H I S  BODY.
- G O V E R N O R S  F I S H  A D V I S O R  S H O U L D  D I S C U S S  T H E  A L A S K A N  
P O S I T I O N S  W I T H  M E M B E R S  O F  T H E  I N P F C  B E F O R E  M E E T I N G S .
- I N P F C  S H O U L D  BE R E Q U E S T E D  T O  F O R M U L A T E  R E G U L A T I O N S  T O  
E L I M I N A T E  T H E  I N T E R C E P T I O N  O F  A L A S K A  S T O C K S  BY J A P A N E S E  
H I G H  S E A S  FLEETS.
-  A L A S K A  S H O U L D  A S K  S T A T E  DPT. T O  R E N E G O T I A T E  I N P F C  
C O N V E N T I O N  F O R  A  B A N  O N  F O R E I G N  H I G H  S E A S  S A L M O N  
F I S H E R I E S .
- T H E  S T A T E  S H O U L D  A L L O C A T E  A  L A R G E R  P O R T I O N  O F  C A P I T A L  
A N D  O P E R A T I O N A L  B U D G E T S  T O  F I S H E R I E S  P R O G R A M S .

IV. BUDGET



T H E R E  IS A  L A C K  O F  C O O R D I N A T I O N  A M O N G  P R O G R A M S  A N D  L A C K  O F  
R E S O U R C E  I N V E S T M E N T  I N  T H E  F U T U R E  E C O N O M I C  D E V E L O P M E N T  O F  
F I S H E R I E S .  T H E  B U D G E T  P R O C E S S  IS I N S U L A T E D  F R O M  P U B L I C  
I N P U T .

R E C O M M E N D A T I O N S
- I N D U S T R Y  R E P R E S E N T A T I V E S  S H O U L D  P A R T I C I P A T E  I N  P O L I C Y  
F O R M U L A T I O N ,  I N C L U D I N G  O B J E C T I V E S  A N D  A C T I V I T I E S  F O R  
D E T E R M I N I N G  B U D G E T  P R I O R I T I E S .
- M O R E  E F F O R T  A N D  F U N D I N G  BE E X P E N D E D  F O R  R E S E A R C H  T H A T  
E X P A N D S  T H E  R E S O U R C E  K N O W L E D G E  O F  F I S H E R I E S  M A N A G E R S .
- B U D G E T S  F O R  F I S H E R I E S  A G E N C I E S  S H O U L D  H A V E  G O A L S  A N D  
O B J E C T I V E S  S T A T E D .
- F I S H  P R O G R A M S  S H O U L D  R E A L L O C A T E  R E S O U R C E S  T O W A R D S  
A C T I V I T I E S  W H I C H  M O S T  B E N E F I T  A L A S K A N  F I S H E R I E S .

V. CO?IMERCIAL F I S H E R I E S  D I V I S I O N  M A N A G E M E N T
M A N A G E M E N T  M E T H O D  O F  C O M M E R C I A L  F I S H E R I E S  D I V I S I O N  H A S  
A G G R A V A T E D  F L U C T U A T I O N  O F  F I S H E R Y  S T O C K S .  T H E R E  A R E  T H R E E  
C A U S E S  O F  T H IS.
1) L A C K  O F  K N O W L E D G E  O F  T H E  R E S O U R C E S
2) A  P U R E L Y  B I O L O G I C A L  A P P R O A C H  T O  F I S H E R I E S  M A N A G E M E N T ,  
N E G L E C T I N G  S O C I A L  A N D  E C O N O M I C  F A C T O R S .
3 T H E  D E P A R T M E N T  A N D  D I V I S I O N  E M P H A S I Z E S  M A N A G E M E N T  O V E R  
A L L  O T H E R  C O N S I D E R A T I O N S ,  A T  T H E  C O S T  O F  B I O L O G I C A L  
K N O W L E D G E .

R E C O M M E N D A T I O N S  
A  T H O R O U G H  R E V I E W  O F  M A N A G E M E N T  P R A C T I C E S  A N D  P E R S O N N E L  O F  
A D F & G  IS N E E D E D .

VI T A X A T I O N
R E V E N U E S  A R E  G E N E R A T E D  BY  T H E  A S M I  TAX, N O N - P R O F I T  
A Q U A C U L T U R E  TAX, A N D  R A W  F I S H  TAX. M A N Y  L O C A L  G O V E R N M E N T S  
A R E  I M P O S I N G  A  T A X  O N  R A W  F I S H  SALES. T H E  C U R R E N T  T A X I N G  
S T R U C T U R E  D O E S  N O T  E N C O U R A G E  A L A S K A - B A S E D  O P E R A T I O N S  N O R  
D E V E L O P I N G  F I S H E R I E S .

R E C O M M E N D A T I O N S
- T H E  S T A T E  S H O U L D  E V A L U A T E  T H E  E X I S T I N G  F I S H E R I E S  R E L A T E D  
T A X I N G  P R O G R A M S ,  A N D  D I S T R I B U T I O N  O F  T H E  TA X E S .
- T H E  S T A T E  S H O U L D  C O N S I D E R  A  T A X  I N C E N T I V E  P ROGRAM.
A L A S K A  T A X I N G  P R O G R A M  S H O U L D  E N C O U R A G E  I N C R E A S E S  IN 
S H O R E - B A S E D  O P E R A T I O N S  O F  A L L  KINDS.

VII. O F F I C E  O F  C O M M E R C I A L  F I S H E R I E S  D E V E L O P M E N T
A  L A R G E  N U M B E R  O F  S M A L L  P R O G R A M S  IN  E X I S T E N C E  A R E  N O T  
A D D R E S S I N G  T H E  N E E D S  O F  T H E  I N D U S T R Y .  S P E C I F I C  D I R E C T I O N  
IS N E E D E D .

R E C O M M E N D A T I O N S



" S U N S E T T I N G "  T H E  P R O G R A M  W A S  C O N S I D E R E D ,  B U T  R A T H E R  I T  IS 
R E C O M M E N D E D  T O  R E O R I E N T  T H E  P R O G R A M S  I N T O  A  F E W  T H A T  
D I R E C T L Y  A D D R E S S  T H E  N E E D S  O F  T H E  I N D U S T R Y .

VI II. A L A S K A  S E A F O O D  M A R K E T I N G  I N S T I T U T E  96 
A S M I  H A S  M A D E  A  C O N T R I B U T I O N  T O  S A L E S  A N D  P U B L I C  A W A R E N E S S
O F  A L A S K A  S E A F O O D .

R E C O M M E N D A T I O N S
- T H E  S T A T E  S H O U L D  D E V O T E  M O R E  D O L L A R S  T O  G E N E R I C  
P R O M O T I O N  T H R O U G H  A S M I
- T H E  I N D U S T R Y  C O M P O S I T I O N  O F  A S M I  M U S T  BE M A I N T A I N E D
- T H E  D O L L A R  A L L O C A T I O N  BY S P E C I E S  S H O U L D  BE C O N D U C T E D  
W I T H  T H E  I N T E N T I O N  O F  P R O M O T I N G  D E V E L O P I N G  F I S H E R I E S  
P R O D U C T I O N .
- A S M I  S H O U L D  C O N T I N U E  P R O M O T I N G  Q U A L I T Y  IMAGE.

IX. E D UC7 I O N  97 
T H E  U N I V E R S I T Y  IS N O T  A D E Q U A T E L Y  A D D R E S S I N G  T H E  S T A T E S  
F I S H E R I E S .

R E C O M M E N D A T I O N S
- T H E  U N I V E R S I T Y  S H O U L D  O F F E R  A G R E A T E R  V A R I E T Y  O F  
P R O G R A M S  O N  V A R I O U S  F A C E T S  O F  F I S H E R I E S .  T H E R E  S H O U L D  BE 
M O R E  E C O N O M I C  A N A L Y S I S ,  M O R E  S C I E N C E  A N D  TE C H . ,  A N D  M O R E  
I N D U S T R Y  M A N A G E M E N T  E M P H A S I S .
- U N I V E R S I T Y  A D M I N I S T R A T O R S  S H O U L D  W O R K  W I T H  T H E  F I S H E R I E S  
P O L I C Y  C O U N C I L  IN P L A N N I N G  R E S E A R C H  P R O G R A M S .

X. R E S E A R C H  99 
R E S E A R C H  IS C E N T R A L  T O  M A X I M I Z I N G  B E N E F I T S  T O  A L A S K A N S  AND
IN G I V I N G  A L A S K A N  F I S H E R I E S  A  L E V E L  O F  S T A B I L I T Y .

R E C O M M E N D A T I O N S
- T H E  A D M I N I S T R A T I O N  S H O U L D  I N S T R U C T  A D F  T O  R E O R I E N T  
B U D G E T S  T O  I N C L U D E  M O R E  H A R D  S C I E N T I F I C  R E S E A R C H .
T R A D I T I O N A L L Y  R E S E A R C H  H A S  O N L Y  B E E N  G I V E N  P R I O R I T Y  IN 
C R I S I S  S I T U A T I O N S .
- M O R E  R E S E A R C H  IS N E E D E D  IN T H E  F O L L O W I N G  A R E A S

1) M i g r a t o r y  r e s e a r c h
2) O c e a n  c o n d i t i o n  r e s e a r c h
3) H a b i t a t  r e s e a r c h
4) S t o c k  o r i g i n  r e s e a r c h
5) R e p r o d u c t i o n  a n d  li f e  c y c l e  r e s e a r c h
6) E c o s y s t e m  r e s e a r c h .  T h i s  is n e e d e d  t o  b r i n g  
m a n a g e m e n t  b y  A D F & G  t h e  b e y o n d  s i n g l e  s p e c i e s  
a p p r o a c h .
7) U n i v e r s i t y  - b a s e d  r e s e a r c h
8) T h e  s t a t e  s h o u l d  a l l o c a t e  r e s e a r c h  f u n d s  f o r  the 
p u r p o s e  o f  i m p r o v i n g  f o r e c a s t i n g  a c c u r a c y .

XI. DOMESTIC M B  INTERNATIONAL FISHERIES ADVISOR 102



/
A  P O S I T I O N  S H O U L D  B E  E S T A B L I S H E D  F O R  A  F I S H E R I E S  P O S I T I O N  
IN T H E  G O V E R N O R ' S  O F F I C E  T O  A S S I S T  T H E  G O V E R N O R  I N  
I M P L E M E N T I N G  A N D  C O O R D I N A T I N G  T H I S  F I S H  P O L I C Y .

XII. P O R T  A N D  H A R B O R  D E V E L O P M E N T
T H E R E  IS A  L A C K  O F  O B J E C T I V E ,  C O N S T R U C T I V E  C R I T E R I A  F O R  
A L L O C A T I N G  S T A T E  F U N D S  T O  P O R T S  A N D  H A R B O R S .

R E C O M M E N D A T I O N S
- D . O . T . P . F .  S H O U L D  C O M M U N I C A T E  W I T H  L O C A L  P E O P L E  P R I O R  T O  
D E S I G N  A N D  L O C A T I O N  O F  H A R B O R S .
- T H E  S T A T E  S H O U L D  A D O P T  A  P O L I C Y  T H A T  E N C O U R A G E S  H A R B O R  
D E V E L O P M E N T  A N D  S I T I N G  T H A T  W I L L  S E R V E  D E V E L O P I N G  
F I S H E R I E S .
- T H E  S T A T E  S H O U L D  C O N D U C T  A  C O S T - B E N E F I T  A N A L Y S I S  O F  
C O M P E T I N G  H A R B O R  P R O J E C T S .  E M P L O Y M E N T ,  I N C O M E  T O  
A L A S K A N S ,  S A F E T Y  A N D  S H O R E - B A S E D  D E V E L O P M E N T  S H O U L D  BE 
S E L E C T I O N  C R I T E R I A .
- T H E  S T A T E  S H O U L D  I D E N T I F Y  M A J O R  P O R T  S I T E S  F O R  H A R B O R S ,  
A N D  P R O C E S S I N G ,  D I S T R I B U T I O N ,  A N D  S E R V I C E .  S U C H  P L A N N I N G  
C O U L D  D I S P L A C E  S O M E  O F  T H E  S E A T T L E  - B A S E D  D I S T R I B U T I O N  
S Y S T E M .

XIII. W A T E R  A N D  S E W E R  D E V E L O P M E N T
F I S H E R I E S  D E V E L O P M E N T  P L A N N I N G  S H O U L D  I N C L U D E  I D E N T I F Y I N G  
W A T E R  A N D  S E W E R  NEEDS.

XIV. N O R T H  P A C I F I C  F I S H E R I E S  M A N A G E M E N T  C O U N C I L  
M A J O R  P R O B L E M S  W I T H  T H E  N P F M C  A R E

1) d e c i s i o n s  o f  t h e  c o u n c i l  h a v e  n o t  s e r v e d  t o  
p r o d u c e  b e n e f i t s  t o  A l a s k a n s  in a m a n n e r  c o n s i s t e n t  
w i t h  S t a t e  p o l i c y .
2) t h e  c o u n c i l  s u f f e r s  f r o m  d i v i d e d  i n t e r e s t s  by  
m e m b e r s  a n d  o t h e r s .

R E C O M M E N D A T I O N S
- A L A S K A  A P P O I N T E E S  S H O U L D  C O M M U N I C A T E  W I T H  S T A T E  
F I S H E R I E S  O F F I C I A L S ,  T H E  B O A R D  O F  F I S H  N D  T H E  G O V E R N O R .  
A L A S K A  M E M B E R S  M U S T  U N D E R S T A N D  A L A S K A  P O S I T I O N  O N  ISSUES.
- D O M E S T I C  P R O C E S S I N G  A N D  H A R V E S T I N G  I N T E R E S T S  S H O U L D  BE 
G I V E N  C O N S I D E R A T I O N  F O R  T H E  R E S O U R C E  A L L O C A T I O N S  BY T H E  
C O U N C I L .
- T H E  C O U N C I L  S H O U L D  I D E N T I F Y  S P E C I E S  F O R  D O M E S T I C  H A R V E S T  
A N D  P R O C E S S I N G .

XV. B O A R D O F  F I S H .
T H E  B O A R D  O F  F I S H  M U S T  M A I N T A I N  ITS S T A T U S  A S  A  
L A Y P E R S O N ' S  BOARD, A N D  IT  M U S T  BE K E P T  I N F O R M E D  O F  T H E  
S T A T E ' S  F I S H E R Y  P O L ICY.

R E C O M M E N D A T I O N S
- T H E  G O V E R N O R ' S  O F F I C E  S H O U L D  C L A R I F Y  T H E  R E L A T I O N S H I P  
B E T W E E N  T H E  B O A R D  A N D  T H E  C O M M I S S I O N E R ' S  O F F I C E  A N D  T H E  
G O V E R N O R ' S  O F F I C E .
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4

- T H E  C H A I R M A N  O F  T H E  B O A R D  S H O U L D  R E P O R T  D I R E C T L Y  T O  T H E  
G O V E R N O R  A N D  T H E  C O M M I S S I O N E R .
- T H E  C H A I R M A N  O F  T H E  B O A R D  O F  FISH, T H E  C O M M I S S I O N E R  O F  
DCED, T H E  C O M M I S S I O N E R  O F  A D F & G ,  T H E  C H A I R M *’’ ~r’ NPFM C ,
T H E  G O V E R N O R ' S  F I S H E R I E S  A D V I S O R ,  A N D  T H E  c H A I R M E N  O F  C F E C  
S H O U L D  M E E T  R E G U L A R L Y  T O  C O O R D I N A T E  F I S H  POLICY.
- T H E  B O A R D  S H O U L D  G E T  F O R M A L  E C O N O M I C  I N P U T  F R O M  T H E  
S T A T E  T O  B A L A N C E  M A N A G E M E N T ,  B I O L O G I C A L  A N D  E C O N O M I C  
F A C T O R S .
- T H E  G O V E R N O R  S H O U L D  D R A F T  C R I T E R I A  T O  BE U S E D  B Y  T H E  
B O A R D  W H E N  M A K I N G  A N  A L L O C A T I V E  D E C I S I O N .
- C F E C  A N D  D C E D  S H O U L D  J O I N T L Y  P R E P A R E  E C O N O M I C  
I N F O R M A T I O N  F O R  T H E  BOARD.

XVI. F I S H E R I E S  M A N A G E M E N T
R E C O M M E N D A T I O N S

- E A C H  A G E N C Y  S H O U L D  D I S C A R D  E X I S T I N G  GOA L S ,  A N D  D E F I N E  
W H A T  T H E Y  E X P E C T  T O  A C C O M P L I S H  W I T H  R E S P E C T  T O  F I S H E R I E S  
D E V E L O P M E N T .
- M E A S U R E S  O F  P E R F O R M A N C E  S H O U L D  B E  E X P R E S S E D  I N  T E R M S  O F  
P R O G R E S S  T O W A R D  GO A L S ,  (i.e. I T  IS M O R E  I M P O R T A N T  T O  M A K E  
10 C O N T A C T S  A N D  A R R E S T S  W I T H  M A J O R  F O R E I G N  V E S S E L S  T H A N  IT 
IS T O  M A K E  1 0 , 0 0 0  C O N T A C T S  W I T H  S P O R T  F I S H E R M E N  O N  T H E  
K E N A I  R I V E R .
- THE STATE Si OULD REVIEW THE PROFESSIONAL CAPABILITIES OF 
FISHERIES MANAGERS.
- A N  E V A L U A T I O N  O F  F I S H E R I E S  M A N A G E M E N T  P R O G R A M S  S H O U L D  BE 
C O N D U C T E D  A T  T H E  E N D  O F  E A C H  CYCLE.

XVII. A L L O C A T I O N  D E C I S I O N S
T H E  B O A R D  O F  FISH, T H E  N P F M C  A N D  I N P F C  A L L  M A K E  A L L O C A T I O N  
D E C I S I O N S  A S  DO  F I S H E R I E S  M A N A G E R S .

R E C O M M E N D A T I O N S
- A L L O C A T I O N  D E C I S I O N S  S H O U L D  M A X I M I Z E  B E N E F I T S  T O  
A L A S K A N S . C R I T E R I A  M I G H T  I N CLUDE, T R A D I T I O N A L  USAGE, 
R E S I D E N C Y ,  E C O N O M I C  D E P E N D E N C Y ,  H A R V E S T A B L E  VA L U E ,
E C O N O M I C  B E N E F I T  O R  H A R M  O F  A L L O C A T I V E  D E C I S I O N .
- T H E  S T A T E  S H O U L D  G E T  L E G A L  C O U N C I L  O N  A L L O C A T I O N  
C R I T E R I A
- T H E  S T A T E  S H O U L D  I N I T I A T E  A  P R O C E S S  F O R  L O N G  T E R M  
C H A N G E S  I N  R E S O U R C E  A L L O C A T I O N .

XVIII. G O V E R N O R 'S O F F I C E  IN D.C.
T H E  G O V E R N O R ' S  O F F I C E  IN D.C. S H O U L D  I N C L U D E  A  P E R S O N  
K N O W L E D G E A B L E  I N  F I S H E R I E S  ISSUES.

XIX. O N - G O I N G  S T A T E  F I S H E R I E S  C O U N C I L
A  P E R M A N E N T  I N D U S T R Y  B A S E D  F I S H E R I E S  A D V I S O R Y  G R O U P  S H O U L D  
BE E S T A B L I S H E D .  ^ H E  G R O U P  W O U L D  P A R T I C I P A T E  IN B U D G E T  
P L A N N I N G  A N D  E V A L U A T I O N .
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XX. E N F O R C E M E N T



E N F O R C E M E N T  D I V I S I O N  L A C K S  D I R E C T I O N ,  G O A L S  A N D  M E A S U R E S  
O F  P E R F O R M A N C E .  T H E Y  S E E M  T O  C O N C E N T R A T E  O N  Q U A N T I T Y  
R A T H E R  T H A N  Q U A L I T Y  O F  T H E I R  A C T I V I T I E S .

R E C O M M E N D A T I O N S
- T H E  D I V I S I O N  S H O U L D  S E T  N E W  G O A L S  A N D  R E L A T E  T H E M  T O  
M A X I M I Z I N G  T H E  B E N E F I T  T O  A L A S K A ' S  F I S H E R I E S
- T H E  D I V I S I O N  S H O U L D  P R I O R I T I Z E  ITS E N F O R C E M E N T  
A C T I V I T I E S  A C C O R D I N G  T O  L O S S  T O  T H E  S T A T E  A N D  ITS 
C I T I Z E N S .
- T H E R E  S H O U L D  B E  A  C O O P E R A T I V E  E F F O R T  EY F E D E R A L  A N D  
S T A T E  L A W  E N F O R C E M E N T  P E R S O N N E L .
- T H E R E  S H O U L D  B E  100 P E R C E N T  O B S E R V E R  C O V E R A G E  O F  F O R E I G N  
F I S H I N G  V E S S E L S  I N  A M E R I C A N  W A T E R S .

XXI R E G U L A T O R Y  P O L I C Y
T H E  R E G U L A T O R Y  P O L I C Y  S H O U L T  BE G O V E R N E D  B Y  T H E  G O A L S  A N D  
O B J E C T I V E S  O F  T H E  S T A T E ' S  F I S H E R Y  P O L ICY. T H E  
S O C I O E C O N O M I C  I M P A C T  O F  R E G U L A T O R Y  M E A S U R E S  S H O U L D  BE 
A S S E S S E D  B E F O R E  T H E  M E A S U R E S  A R E  I M P L E M E N T E D .

X X I I  P O L I C Y  T O W A R D  E X I S T I N G  F I S H E R I E S
T H E  S T A T E  S H O U L D  M A I N T A I N  A N D  E N H A N C E  T H E  W E L L  B E I N G  O F  
A L A S K A ' S  E X I S T I N G  W H E R E V E R  P O S S I B L E .

R E C O M M E N D A T I O N S
- T H E  S T A T E  P O L I C Y  S H O U L D  S U P P O R T  T H E  M A I N T E N A N C E  A N D  
E N H A N C E M E N T  O F  E X I S T I N G  F I S H E R I E S  A N D  R E S O U R C E S .

XX I I I .  O R G A N I Z A T I O N A L  R E C O M M E N D A T I O N S
1) A P P O I N T  A  G O V E R N O R ' S  D O M E S T I C  A N D  I N T E R N A T I O N A L  
F I S h E R I E S  A D V I S O R .

2) A P P O I N T  A  F I S H E R I E S  S T A F F  P E R S O N  IN  T H E  A L A S K A N  O F F I C E  
IN  D.C.

3) R E P L A C E  T H E  O F F I C E  O F  C O M M E R C I A L  F I S H E R I E S  D E V E L O P M E N T  
W I T H  A  D I V I S I O N  O F  F I S H E R I E S  D E V E L O P M E N T .  T H E  D I V I S I O N  
W O U L D  H A V E  E Q U A L  S T A T U S  W I T H  T H E  D I V I S I O N  O F  T O U R I S M  A N D  
W O U L D  C O O R D I N A T E  T H E  F I S H E R I E S  W I T H I N  T H E  D E P A R T M E N T .

4) F I S H E R I E S  R E L A T E D  P R O G R A M S  S H O U L D  BE C O O R D I N A T E D  
T H R O U G H  T H E  G O V E R N O R ' S  S P E C I A L  S T A F F  A S S I S T A N T  F O R  
F I S H E R I E S

5) T H E  G O’.’E R N O R  S H O U L D  S E T  U P  A  F I S H E R I E S  C A B I N E T  
C O N S I S T I N G  O F  T H E  C H A I R M A N  O F  T H E  CFEC, T H E  C H A I R M A N  OF  
T H E  B O A R D  O F  FISH, T H E  C O M M I S S I O N E R  O F  A D F & G ,  A N D  
C O M M I S S I O N E R  O F  DCED, A N D  T H E  G O V E R N O R ' S  S T A F F  A S S I S T A N T .

6) F I S H E R I E S  P O L I C Y  C O U N C I L  S H O U L D  BE A P P O I N T E D  T O  
P A R T I C I P A T E  IN  T H E  B U D G E T  P L A N N I N G  P R O C E S S ,  P E R F O R M A N C E  
E V A L U A T I O N  A N D  T O  P R O V I D E  I N P U T  T O  T H E  G O V E R N O R  A N D  
P R O G R A M  M A N A G E R S .
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7) DCED SHOULD REORIENT ITS FISHERIES AND ECONOMIC 
RESEARCH PROGRAMS TO TAKE AN ACTIVE ROLE IN FISHERIES 
ECONOMIC DEVELOPMENT.

8) STATE ECONOMIC PARTICIPATION IN FISHERIES SHOULD BE 
EXPANDED TO CONTRIBUTE TO THE SAME EXTENT AS ITS 
BIOLOGICAL COUNTERPARTS.

COMMITTEE ON MARKETING AND QUALITY ASSURANCE 132

STRIKES
IT IS RECOMMENDED THAT THE GOVERNMENT NOT GET INVOLVED IN 
ANY FISH PRICE DISPUTE. THE COMMISSIONER OR DEPUTY OF THE 
DEPARTMENT OF LABOR COULD SERVE AS AN INFORMAL NON-BINDING 
MEDIATOR

PRICES TO FISHERMEN 133
PRICE TO FISHERMEN SHOULD BE DETERMINED IN A FREE AND OPEN 
MARKET. THE STATE SHOULD CONTINUE TO SUPPORT EXISTING 
AUTHORITY FOR THE FORMATION OF COOPERATIVES AND MARKETING 
ASSOCIATIONS. THE DEPARTMENT SHOULD ATTEMPT TO ALLOW 
HARVESTING WHEN STOCKS ARE IN PRIMt, CONDITION.

QUALITY CONTROL.
ASMI SHOULD CONTINUE ITS VOLUNTARY PREMIUM LABEL CONCEPT,
AND GUIDELINES FOR GUIDELINES FOR HANDLING FROM THE WATER 
TO THE TABLE ARE SUPPORTED.

MARKETING 134
MARKETING STUDIES HAVE NOT BEEN HELPFUL IN THE PAST IN 
NEGOTIATING PRICES. THE STATE SHOULD PROVIDE THE VEHICLE 
FOR THE VOLUNTARY REPORTING OF AVERAGE PRICES WHERE 
PARTIES REQUEST IT.

PROCESSOR PROFITS
PROCESSOR PROFITS OUGHT NOT TO BE A MATTER OF STATE 
REGULATION. THE STATE SHOULD REVIEW TAXING AND REGULATORY 
POLICIES WITH THE INTENT OF CREATING A BENEFICIAL 
REGULATORY AND TAXING CLIMATE FOR GROWTH OF THE PROCESSING 
INDUSTRY.

FOREIGN PHASE-OUT
THE GOVERNOR SHOULD SUPPORT THE PHASE-OUT OF FOREIGN 
FISHING AND PROCESSING WITHIN THE FCZ.

ASMI
ASMI's BUDGET SHOULD BE SUPPORTED. 135

COMMITTEE ON FINANCE AND INVESTMENT
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A. C O M M E R C I A L  F I S H I N G  L O A N  P R O G R A M  136
T H E  P R O G R A M  P R O V I D E S  A L A S K A N S  T H E  F I N A N C I N G  N E C E S S A R Y  F O R  
T H E  P U R C H A S E  O F  C O M M E R C I A L  F I S H I N G  E N T R Y  P E R M I T S  A N D  
V E S S E L S .  I F  A L A S K A  IS T O  M A I N T A I N  A N D  P R O M O T E  T H E  
D E V E L O P M E N T  O F  A  S T R O N G  A N D  V I A B L E  R E S I D E N T  C O M M E R C I A L  
F I S H I N G  I N D U S T R Y ,  T H E N  T H I S  P R O G R A M  IS A N  A B S O L U T E  
N E C E S S I T Y .

T H E  P R O G R A M  IS N O T  I N T E N D E D  T O  G E N E R A T E  A  P R O F I T .  R A T H E R  
T H E  S T A T E  IS C O M P E N S A T E D  B Y  I N D I R E C T  E C O N O M I C  B E N E F I T S  
P R O D U C E D  B Y  A  R E S I D E N T  F I S H I N G  FLEET. T H E  F O C U S  O F  T H E  
L E G I S L A T I O N  IS F O R  A  P R O G R A M  O F  S E R V I C E  F O R  A  S O U R C E  OF  
F I N A N C I N G  T A I L O R E D  T O  T H E  N E E D S  A N D  C I R C U M S T A N C E S  O F  T H E  
I N D U S T R Y .

T H E  P E R F O R M A N C E  O F  T H E  P R O G R A M  H A S  R E F L E C T E D  T H E S E  GOA L S .  
L E N D I N G  P E R S O N N E L  H A V E  E X P R E S S E D  A R R O G A N C E ,  I N S E N S I T I V I T Y  
A N D  C O N D E S C E N S I O N .

138
R E C O M M E N D A T I O N S

1. T H E  P R O G R A M  S H O U L D  H A V E  T W O  GOALS. FIRST, T H E Y  S H O U L D  
M A K E  L O N G - T E R M  L O A N S  A V A I L A B L E  T O  A L A S K A N S  F O R  P E R M I T S  
A N D  C O M M E R C I A L  V E S S E L S .

S E C O N D ,  T H E  I N T E R E S T S  O F  T H E  S T A T E  S H O U L D  BE P R O T E C T E D  BY 
C O M P E T E N T  P R O F E S S I O N A L S  W H O  A R E  S K I L L E D  L O A N  I S S U E S  A N D  
K N O W L E D G E A B L E  A B O U T  T H E  F I S H I N G  I N D U S T R Y .

T H E  E X I S T I N G  P R O G R A M  S H O U L D  BE I M P R O V E D ,  O R  D I S S O L V E D  A N D  
G I V E N  O V E R  T O  P R I V A T E  I N S T I T U T I O N S .

2. IF T H E  P R O G R A M  IS R E T A I N E D ,  T H E  F O L L O W I N G  C H A N G E S  A R E  
R E C O M M E N D E D :

A. T H E R E  S H O U L D  BE A  S Y S T E M  F O R  P R E Q U A L I F Y I N G  
A P P L I C A N T S .

B. S P E C I F I C  C R I T E R I A  F O R  L O A N  E X T E N S I O N  R E Q U E S T S  
S H O U L D  BE A D O P T E D .  T H E  F O L L O W I N G  P R O B L E M S  H A V E  B E E N  
E X P E R I E N C E D  B Y  B O R R O W E R S :

1) U N W I L L I N G N E S S  BY L O A N  O F F I C E R S  T O  W O R K  W I T H  
B O R R O W E R S  E X P E R I E N C I N G  P R O B L E M  LOANS.

2) O V E R L Y  S T R I N G E N T  R E Q U I R E M E N T S  F O R  E X T E N S I O N  
R E Q U E S T S .

3) A D V E R S A R I A L  A T T I T U D E S  BY L O A N  O F F I C E R S  
T O W A R D S  B O R R O W E R S .

C. T H E  D I V I S I O N  O F  B U S I N E S S  L O A N S  S H O U L D  R E Q U E S T  
P E R M I T  V A L U A T I O N S  F R O M  T H E  CFEC.

D. S P E C I F I C  P E R S O N N E L  S H O U L D  BE  D E L E G A T E D  T H E  P R I M A R Y  
R E S P O N S I B I L I T Y  F O R  F I S H I N G  L O A N S  S O  T H A T  T H O S E



I N D I V I D U A L S  M A Y  D E V E L O P  A  F U N D  O F  K N O W L E D G E  A B O U T  
F I N A N C E S  O F  F I S H I N G .

E. T H E R E  S H O U L D  BE  A  M E T H O D  O F  O N - G O I N G  P R O G R A M  
E V A L U A T I O N .

F. T H E R E  S H O U L D  BE  A N  A P P L I C A T I O N  I N S T R U C 1 I O N  M A N U A L  
T O  A S S I S T  A P P L I C A N T S  W H O  A R E  N O T  S O P H I S T I C A T E D  
B O R R O W E R S .

G. T H E R E  S H O U L D  BE A  C I R C U I T  R I D E R  P R O G R A M  T O  B R I N G  
T H E  P R O G R A M  T O  T H E  F I S H E R M E N .

H. C O L L A T E R A L  R E Q U I R E M E N T S  S H O U L D  B E  R E V I E W E D .

B. C O M M E R C I A L  F I S H E R I E S  E N T R Y  C O M M I S S I O N

T H E  P U R P O S E  O F  C F E C  IS T H R E E - F O L D .
1) E N H A N C I N G  T H E  E C O N O M I C  B E N E F I T  T O  F I S H E R M E N  
2 C O N S E R V I N G  T H E  F I S H E R Y
3) A V O I D I N G  U N J U S T  D I S C R I M I N A T I O N  IN A L L O C A T I O N  O F  
P E R M I T S .

T C  T H E S E  ENDS, T H E  C O M M I S S I O N  IS T O  " . . . R E G U L A T E  E N T R Y  
I N T O  T H E  C O M M E R C I A L  F I S H E R I E S  F O R  A L L  F I S H E R Y  R E S O U R C E S  IN  
T H E  S T A T E ;" A N D  "... T O  R E D U C E  T H E  N U M B E R  O F  O U T S T A N D I N G  
E N T R Y  P E R M I T S  T O  T H E  O P T I M U M  N U M B E R  O F  E N T R Y  P E R M I T S ." 
T H R O U G H  T H E  A D M I N I S T R A T I O N  O F  A  B U Y - B A C K  P R O G R A M .

T H E  C O M M I S S I O N  H A S  E N G A G E D  I N  O N L Y  T H E  F I R S T  A C T I V I T Y .

T H E  P U R P O S E S  F O R  W H I C H  C F E C  W E R E  F O R M E D  A R E  S T I L L  VALID. 
T H E  P R O G R A M  IS N O T  P E R F E C T ,  B U T  N E C E S S A R Y .

T H E  C O M M I S S I O N  H A S  A  H I G H  C A L I B E R  STAFF. IT H A S  D E V E L O P E D  
A  G O O D  I N F O R M A T I O N  S Y S T E M  T H A T  IS P R O D U C I N G  D A T A  F O R  A N  
E C O N O M I C  U N D E R S T A N D I N G  O F  C O M M E R C I A L  F I S H E R I E S .

R E C O M M E N D A T I O N S
1. C O L L A T E R A L  V A L U E S  O F  P E R M I T S  S H O U L D  R E F L E C T  C U R R E N T  
M A R K E T  C O N D I T I O N S  F O R  P U R P O S E S  O F  T H E  L O A N  PRO G R A M .

2. T H E  C F E C  O F F I C E  IN  K O D I A K  S H O U L D  BE C O N T I N U E D .

3. T H E  C F E C  O F F I C E  IN  A N C H O R A G E  S H O U L D  BE E X P A N D E D .

4. T H E  R E P R E S E N T A T I V E S  O F  CFEC, T H E  B O A R D  O F  FISH, A N D  D N R  
S H O U L D  M E E T  T O  R E S O L V E  C O N F L I C T S  I N  P E R M I T S  A N D  M A N A G E M E N T  
R E G U L A T I O N S .

143

P R O B L E M S  T O  BE F U R T H E R  A D D R E S S E D  1. T H E  B U Y - B A C K  
P R O G R A M  IS N O T  A  D E S I R A B L E  M E T H O D  F O R  R E D U C I N G  T H E  N U M B E R  
O F  P E R M I T S .  A L T E R N A T I V E  M E T H O D S  S H O U L D  BE I N V E S T I G A T E D .
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2. T H E  C O S T  O F  P E R M I T S  IS A N  O B S T A C L E  T O  I N C R E A S I N G  
A L A S K A N  P A R T I C I P A T I O N  IN S O M E  F I S H E R I E S .  T H E  D E P A R T M E N T  
O F  L A W  S H O U L D  I N V E S T I G A T E  P O S S I B L E  S O L U T I O N S  S U C H  A S  T H E  
C O N C E P T  O F  A  Q U O T A  P E R M I T  S Y S TEM.

3. T H E  N E E D  A N D  J U S T I F I C A T I O N  F O R  E X T E N D I N G  T H E  L I M I T E D  
E N T R Y  P R O G R A M  T O  O T H E R  F I S H E R I E S  S H O U L D  BE I N V E S T I G A T E D .

S U B C O M M I T T E E  O N  H A B I T A T

D N R  P L A N N I N G  A N D  C L A S S I F I C A T I O N  R E G U L A T I O N S .
D N R ' s  P L A N N I N G  A N D  C L A S S I F I C A T I O N  P R O P O S A L S  DO N O T  
A C K N O W L E D G E  T H E  N E E D S  O F  R E N E W A B L E  R E S O U R C E S .

P R O P O S E D  R E G U L A T I O N S  A L L O W  S T A T E  - O W N E D  L A N D S  T O  BE 
C L A S S I F I E D  AS COAL, M I N E R A L ,  O I L  O R  GAS LANDS. O N  T H E S E  
L A N D S  D E V E L O P M E N T  O F  N O N - R E N E W A B L E  R E S O U R C E S  D E V E L O P M E N T  
B E C O M E S  T H E  P R I M A R Y  USE. P R O T E C T I O N  O F  F I S H  S P A W N I N G  
A R E A S  W I L L  N O T  BE R E Q U I R E D .

T H E  P R O P O S E D  P L A N N I N G  A N D  C L A S S I F I C A T I O N  R E G U L A T I O N S  
R E Q U I R E  M O R E  T H O R O U G H  R E V I E W .

P E R M I T  R E F O R M
S T R E A M L I N I N G  T H E  R E S O U R C E  A G E N C I E S '  P E R M I T  P R O C E S S  C A N  
I M P R O V E  E X I S T I N G  R E G U L A T O R Y  F U N C T I O N S .

C O N F L I C T S  IN R E S O U R C E  D E V E L O P M E N T  A M O N G  S T A T E  A G E N C I E S  
S H O U L D  BE R E S O L V E D  I N  T H E  O F F I C E  O F  M A N A G E M E N T  A N D  B U D G E T  
O R  IN T H E  G O V E R N O R ' S  O F F ICE.

M A R I N E  O I L  P O L L U T I O N
O F F S H O R E  O I L  E X P L O R A T I O N ,  D E V E L O P M E N T  A N D  P R O D U C T I O N  P O S E S  
A  T H R E A T  T O  A L A S K A ' S  F I S H E R I E S  A N D  W I L D L I F E  P O P U L A T I O N S .

N E C E S S A R Y  R E S E A R C H  M U S T  BE C O N D U C T E D .  T H E  S T A T E  M U S T  BE 
C O M M I T T E D  T O  T H E  T W I N  T A S K S  O F  E N S U R I N G  A D E Q U A T E  R E S E A R C H  
A N D  E N E R G Y  I M P A C T  P L A N N I N G  IF M A R I N E  F I S H E R I E S  A N D  
W I L D L I F E  R E S O U R C E S  A R E  T O  BE M A I N T A I N E D .

I N S T R E A M  F L O W  L A W
T H I S  A M E N D M E N T  T O  T H E  A L A S K A  W A T E R  U S E  A C T  M A K E S  IT 
P O S S I B L E  T O  R E S E R V E  E N O U G H  W A T E R  I N  A  S T R E A M  O R  R I V E R  T O  
AL L O W :  P R O T E C T I O N  O F  F I S H  A N D  W I L D L I F E  H A B I T A T ,  M I G R A T I O N  
A N D  P R O P A G A T I O N ;  R E C R E A T I O N ;  N A V I G A T I O N '  A N D  W 7 T E R  Q U A L I T Y  
M A I N T E N A N C E .

A L T H O U G H  T H E  A M E N D M E N T  W A S  P A S S E D  I N  1980, T H E  D E P A R T M E N T  
S T I L L  H A S  N O T  I M P L E M E N T E D  IT. T H E  R E G U L A T I O N  S H O U L D  BE 
I M P L E M E N T E D  A S  S O O N  AS  P O S S I B L E .

148

149

151



■*1 mt *

B R I S T O L  B A Y  C O O P E R A T I V E  L A N D  U S E  P L A N
T H E  A L T E R N A T I V E S  F A V O R A B L E  F O R  P E R P E T U A T I O N  O F  F I S H  A N D  
W I L D L I F E  R E S O U R C E S , T H E  M O R E  R E S T R I C T I V E  O P T I O N S  S H O U L D  BE 
A D O P T E D .

L A N D  U S E  P L A N S  S U C H  A S  T H O S E  D E V E L O P E D  F O R  B R I S T O L  B A Y  
C O U L D  B E  O F  U S E  I N  T H E  R E S T  O F  T H E  STATE.

M I N I N G
C O A L  A N D  O T H E R  S U R F A C E  M I N I N G  C A N  BE  D E T R I M E N T A L  T O  T H E  
L O N G - T E R M  P R O D U C T I O N  O F  F I S H E R Y  A N D  W I L D L I F E  R E S O U R C E S .

T H E  S T A T E  N E E D S  T O  D E V E L O P  D A T A  O N  F I S H  A N D  W I L D L I F E  
R E S O U R C E S  T H A T  M A Y  BE  A F F E C T E D  BY M I N I N G  A C T I V I T I E S .  T H E  
S T A T E  S H O U L D  D E V E L O P  C O S T - E F F I C T I V E  R E C O M M E N D A T I O N S  F O R  
M I T I G A T I N G  I M P A C T S  T O  F I S H  A N D  W I L D L I F E  H A B I T A T .

P L A C E R  M I N I N G
U N R E G U L A T E D  P L A C E R  M I N I N G  C A N  D E G R A D E  A Q U A T I C  H A B I T A T .
D E C  A N D  A D F & G ' S  H A B I T A T  D I V I S I O N  M U S T  B E  S T A F F E D  A N D  
C O O R D I N A T E D  T O  E N S U R E  T H A T  R E G U L A T I O N S  A R E  MET. S T R E A M  
R E C L A S S I F I C A T I O N  S H O U L D  BE  D O N E  U N D E R  C L O S E  S C R U T I N Y .

C O R P S  O F  E N G I N E E R S  W E T L A N D S  P E R M I T S  ( S E C T I O N  404)
T H E  C O R P S  IS P R O P O S I N G  T O  C H A N G E  ITS 404 P E R M I T  P R O G R A M  
F R O M  I N D I V I D U A L ,  C A S E  BY C A S E  T O  A  N A T I O N W I D E ,  B L A N K E T  
P E R M I T .  T H I S  W I L L  R E D U C E  T H E  A B I L I T Y  T O  P R O T E C T  W E T L A N D S .

T H E  G O V E R N O R  A N D  T H E  C O N G R E S S I O N A L  D E L E G A T I O N  S H O U L D  T A K E  
A  S T R O N G  S T A N D  T O  R E T A I N  T H E  404 P E R M I T  P R O G R A M  IN ITS 
P R E S E N T  FORM.

L O G G I N G  A N D  F I S H E R Y  H A B I T A T
T I M B E R  H A R V E S T  A N D  A S S O C I A T E D  R O A D  C O N S T R U C T I O N  R E S U L T S  IN 
U N A V O I D A B L E  I M P A C T  O N  S U S T A I N A B L E  P R O D U C T I V I T Y  O F  F I S H E R Y  
H A B I T A T .

T H E  G O V E R N O R  S H O U L D  D I R E C T  A D F & G  A N D  O T H E R  A G E N C I E S  T O  
R E S E A R C H  B I O L O G I C A L  A N D  E C O N O M I C  I M P A C T  O F  L O G G I N G  
A C T I V I T I E S  O N  S P O R T ,  S U B S I S T E N C E  A N D  C O M M E R C I A L  F I S H E R I E S .  
T H E  S T A T E  S H O U L D  A L S O  P L A C E  I N C R E A S E D  E M P H A S I S  O N  
E N F O R C E M E N T  T O  E N S U R E  T H A T  T I M B E R  H A R V E S T E R S  C O M P L Y  W I T H  
R E G U L A T I O N S .
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Senator Johne Binkley___________
Alaska State Senate
P.O. Box V  • Juneau, Alaska 99811 • (907) 465-4985 

M E M O R A N D U M

Finance Committee 
Co-Chairman

M a r c h  11, 1987

TO: S E N A T O R  J A C K  C O G H I L L ,  C H A I R M A N
S e n a t e  R e s o u r c e s  C o m m i t t e e

FROM: S E N A T O R  J O H N E  B I N K L E Y

S U B J : S c h e d u l i n g  of  S B  53, "An A c t  r e l a t i n g  t o  t h e  B o a r d
o f  F i s h e r i e s "

S e n a t e  B i l l  53 r e m e d i e s  a s i t u a t i o n  w h i c h  t h r e a t e n s  
t h e  l i v e l i h o o d  o f  h u n d r e d s  o f  c o m m e r c i a l  h e r r i n g  f i s h e r m e n  in 
w e s t e r n  A l a s k a .  I a m  m o s t  c o n c e r n e d  t h a t  t h e  t h e  l o c a l  
f i s h e r m e n  b e  a f f o r d e d  t h e  o p p o r t u n i t y  t o  d e v e l o p  t h e  n e c e s s a r y  
k n o w l e d g e  a n d  s k i l l s  a n d  u p g r a d e  t h e i r  v e s s e l s  a n d  g e a r  so 
t h a t  t h e y  m a y  e v e n t u a l l y  b e  a b l e  t o  c o m p e t e  in t h e  w e s t e r n  
A l a s k a  c o m m e r c i a l  h e r r i n g  f i s h e r i e s .  I b e l i e v e  t h i s  b i l l  
a d e q u a t e l y  a n d  f a i r l y  a d d r e s s e s  t h i s  p r o b l e m .

T h i s  b i l l  h a s  b e e n  r e f e r r e d  t o  t h e  S e n a t e  R e s o u r c e s  
S u b c o m m i t t e e  o n  F i s h e r i e s ,  w h i c h  h a s  r e v i e w e d  t h e  b i l l  a n d  
r e c o m m e n d s  a c o m m i t t e e  s u b s t i t u t e .  I s u p p o r t  t h e  c h a n g e s  m a d e  
in t h e  CS in t h a t  t h e  i n t e n t  of t h e  p r o p o s e d  l e g i s l a t i o n  h a s  
b e e n  m o r e  c l e a r l y  d e f i n e d .

I w o u l d  r e s p e c t f u l l y  r e q u e s t  t h a t  t h i s  b i l l  b e  
s c h e d u l e d  f o r  a h e a r i n g  in t h e  R e s o u r c e s  C o m m i t t e e  a t  t h e  
e a r l i e s t  c o n v e n i e n t  time. T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .
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C O N T IN U A TIO N  of FISCAL NOTE ANALYSIS  
F o r  Bi l l /Reso lu t ion  No.  . CSSB 53

CSSB 53

This bill amends AS 16.05 by clarifying the Board of 
Fisheries' authority to allocate fishery resources among and 
wit h i n  user groups. This clarification will not have a fiscal 
impact on the Department of Law, and it should help to diminish 
recurring disputes over the board's authority.



Alaska State Senate
P.O. Box V  • Juneau, Alaska 99811 • (907) 465-4985

Senator Johne Binkley___________

M E M O R A N D U M  F e b r u a r y  6, 1987

TO: S E N A T O R  D I C K  E L I A S O N ,  C H A I R M A N
S e n a t e  R e s o u r c e s  S u b c o m m i t t e e  on F i s h e r i e s

FROM: S E N A T O R  J O H N E  B I N K L E Y

S u b j : S e n a t e  B i l l  53: "An A c t  r e l a t i n g  t o  t h e  B o a r d  of
F i s h e r i e s . "

F o r  s e v e r a l  y e a r s  l o c a l  a d v i s o r y  c o m m i t t e e s  and 
f i s h e r m e n  a t t e m p t e d  t o  r e s o l v e  t h e  p r o b l e m  o f  h o w  p e o p l e  in 
t h e  C a p e  R o m a n z o f ,  N o r t o n  Sound, N e l s o n  Isia n d ,  N u n i v a k  
I s l and, a n d  G o o d n e w s  B a y  a r e a s  c o u l d  b e  g i v e n  t h e  o p p o r t u n i t y  
to d e v e l o p  c o m m e r c i a l  h e r r i n g  f i s h e r i e s  as  p a r t  o f  t h e i r  
e c o n o m i c  base. T h e  r e g u l a t i o n  w h i c h  l a t e r  b e c a m e  k n o w n  as 
»s u p e r e x c l u s i v e  u s e  a r e a "  1/ w a s  f i r s t  a d o p t e d  b y  t h e  B o a r d  of 
F i s h e r i e s  in 1982. It  w a s  i n t e n d e d  t o  a s s i s t  p e o p l e  in 
c e r t a i n  w e s t e r n  A l a s k a  a r e a s  w h o  w e r e  r e c o g n i z e d  as b e i n g  
a m o n g  t h e  m o s t  e c o n o m i c a l l y  d i s a d v a n t a g e d  in t h e  state.

T h e  r e g u l a t i o n  r e f l e c t s  a d e c i s i o n  b y  t h e  b o a r d  t o  
c o n s t r u c t  a m e c h a n i s m  w h i c h  w o u l d  a l l o w  t h o s e  p e o p l e  in t h o s e  
c o m m u n i t i e s  t o  d e v e l o p  t h e  k n o w l e d g e ,  s k i l l s  a n d  f i n a n c i a l  
b a s e  to i n s u r e  t h a t  t h e i r  p a r t i c i p a t i o n  in t h e  c o m m e r c i a l  
h e r r i n g  f i s h e r i e s  w o u l d  c o n t i n u e ,  a n d  w o u l d  n o t  b e  o v e r w h e l m e d  
b y  t h e  m o r e  e f f i c i e n t ,  l a r g e r  v e s s e l s  w i t h  m o r e  a m p l e  
f i n a n c i a l  b a c k i n g  f r o m  o t h e r  a r e a s  o f  t h e  s t a t e  a n d  o u t s i d e  
t h e  state.

1/ A  p e r s o n  w h o  p a r t i c i p a t e s  as a p e r m i t  h o l d e r  in a 
s u p e r e x c l u s i v e  u s e  a r e a  m a y  n o t  d u r i n g  t h e  s a m e  s e a s o n  
p a r t i c i p a t e  e i t h e r  as a p e r m i t  h o l d e r  o r  a c r e w m e m b e r  in 
e i t h e r  a n o t h e r  s u p e r e x c l u s i v e  u s e  a r e a  o r  a n y  n o n e x c l u s i v e  
area. T h e  r e g u l a t i o n  a l s o  p r o v i d e s  t h a t  a p e r s o n  w h o  
p a r t i c i p a t e s  as a c r e w m e m b e r  in c o m m e r c i a l  h e r r i n g  f i s h i n g  in 
a s u p e r e x c l u s i v e  u s e  a r e a  m a y  n o t  d u r i n g  the s a m e  s e a s o n  
p a r t i c i p a t e  as  a p e r m i t  h o l d e r  in e i t h e r  a n o t h e r  
s u p e r e x c l u s i v e  u s e  a r e a  or a n y  n o n e x c l u s i v e  area. U n d e r  t h e  
r e g u l a t i o n ,  a p e r s o n  m a y  p a r t i c i p a t e — as  a c r e w m e m b e r  o n l y — in 
c o m m e r c i a l  h e r r i n g  f i s h i n g  in all t h e  areas, s u p e r e x c l u s i v e  
a n d  n o n e x c l u s i v e .

Finance C om m ittee 
Co-Chairm an
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In c o n j u n c t i o n  w i t h  c o n t i n u i n g  a n d  e x p a n d i n g  t h e  
s u p e r e x c l u s i v e  u s e  areas, t h e  b o a r d  e n t e r e d  w r i t t e n  f i n d i n g s  
r e g a r d i n g  s u p e r e x c l u s i v e  a r e a s  f o r  t h e  A r c t i c / Y u k o n / K u s k o k w i m  
(AYK) h e r r i n g  f i s h e r i e s .  T h e  u o a r d  n o t e d  in t h e  f i n d i n g s  t h a t  
t h e  s u p e r e x c l u s i v e  u s e  area, t h o u g h  n o t  a p p r o p r i a t e  f o r  all 
f i s h e r i e s ,  is a m a n a g e m e n t  t o o l  t h a t  h a s  e n a b l e d  t h e  " o r d e r l y  
c o n s e r v a t i o n  a n d  d e v e l o p m e n t "  o f  t h e  A Y K  h e r r i n g  f i s h e r i e s .
T h e  b o a r d  h a s  a l s o  f o u n d  t h a t  t h e  c o m m e r c i a l  h e r r i n g  f i s h e r i e s  
a r e  a n  i m p o r t a n t  s e g m e n t  o f  t h e  l o c a l  e c o n o m i e s  o f  t h e s e  
c o m m u n i t i e s ,  in w h i c h  t h e r e  a r e  " f e w  e m p l o y m e n t  a l t e r n a t i v e s  
t o  c o m m e r c i a l  [herring] f i s h i n g . "

T h e  b o a r d  f o u n d  t h e  h e r r i n g  f i s h e r i e s  w e r e  o n l y  
r e c e n t l y  d e v e l o p i n g ,  a n d  t h a t  l o c a l  p e o p l e  " i n  g e n e r a l  d o  n o t  
h a v e  s o p h i s t i c a t e d  e q u i p m e n t  o r  s k i l l s , "  t h o u g h  t h e y  "do h a v e  
t h e  c a p a b i l i t y  t o  f u l l y  h a r v e s t  a n d  u t i l i z e  a l l  a v a i l a b l e  
r e s o u r c e s  in t h e i r  a r e a . "  T h e  b o a r d  e x p r e s s e d  t h e  i n t e n t  t o  
a l l o w  l o c a l  p e o p l e  t h e  " o p p o r t u n i t y  t o  a c q u i r e  t h e  s k i l l s  a n d  
e q u i p m e n t  s o  t h a t  t h e y  m a y  f a i r l y  c o m p e t e "  w i t h  t h e  other, 
m o r e  e f f i c i e n t  f i s h i n g  fleets, a n d  n o t e d  t h a t  s u p e r e x c l u s i v e  
u s e  a r e a s  w o u l d  p e r m i t  t h e  l o c a l  p e o p l e  t h e  t i m e  t o  d e v e l o p  
" t h o s e  s k i l l s  n e e d e d  t o  b e  c o m p e t i t i v e , "  a n d  i n c o m e  g e n e r a t e d  
f r o m  t h e  f i s h e r i e s  w o u l d  e n a b l e  t h e m  t o  u p g r a d e  t h e i r  v e s s e l s  
a n d  gear.

T h e  b o a r d  n o t e d  t h a t  b e c a u s e  t h e  f i s h e r i e s  in 
q u e s t i o n  a r e  " s o  r e c e n t l y  d e v e l o p e d  c o m p a r e d  t o  o t h e r  A l a s k a  
s a c  r o e  f i s h e r i e s , "  t h e r e  is l e s s  k n o w l e d g e  of  t h e  r e s o u r c e  
s t a t u s  t h a n  e l s e w h e r e  in t h e  state. T h e  b o a r d  c o n c l u d e d  t h a t  
r e g u l a t i o n s  w h i c h  " r e d u c e  t h e  a m o u n t  o f  e f f o r t  a n d  e f f i c i e n c y  
of  t h e  p a r t i c i p a n t s "  o r  w h i c h  r e d u c e  t h e  g r o w t h  r a t e  o f  e f f o r t  
a n d  e f f i c i e n c y  a r e  n e c e s s a r y .  F u r t h e r ,  a " s l o w e r  p a c e d  
f i s h e r y  o n  s t o c k s  o f  u n k n o w n  m a g n i t u d e ,  d i s t r i b u t i o n ,  a n d  
r e s i l i e n c y "  is d e s i r a b l e .  F i n a l l y ,  t h e  s i g n i f i c a n t  d e g r e e  o f  
s u b s i s t e n c e  u t i l i z a t i o n  o f  t h e  h e r r i n g  r e s o u r c e  in t h e  r e g i o n ,  
c o m p a r e d  t o  o t h e r  r e g i o n s  in t h e  state, " s u p p o r t s  t h e  b o a r d ' s  
d e s i r e  f o r  a c a u t i o u s ,  c o n s e r v a t i v e  r e g u l a t o r y  e n v i r o n m e n t . "

T h e  i n t e n t  of  t h e  b o a r d  t o  a s s i s t  t h e  l o c a l  
c o m m u n i t i e s  in d e v e l o p i n g  t h e i r  f i s h i n g  c a p a b i l i t i e s  so t h a t  
t h e y  m a y  b e  c o m p e t i t i v e  w i t h  t h e  o t h e r  m o r e  e f f i c i e n t  
c o m p o n e n t s  o f  t h e  h e r r i n g  f i s h e r y  t h r o u g h o u t  t h e  s t a t e  h a s  
b e e n  c o n s i s t e n t  f r o m  t h e  o u t s e t .  T h e  d a t a  d e v e l o p e d  o v e r  t h e  
y e a r s  f o r  w h i c h  t h e  r e g u l a t i o n  w a s  a d o p t e d  i n d i c a t e s  t h a t  t h i s  
r e g u l a t o r y  m e c h a n i s m  p r o m o t e s  t h e  i n t e n d e d  res u l t s .

T h e  b o a r d  h a s  e x p r e s s e d  c o n c e r n  t h a t  t h e  l a c k  of 
d a t a  o n  t h e s e  p a r t i c u l a r  h e r r i n g  r e s o u r c e s ,  a n d  t h e  r e l i a n c e  
o f  t h e  a r e a  on  h e r r i n g  for s u b s i s t e n c e  uses, a s l o w  pa c e d ,  
l e s s  e f f i c i e n t  f i s h e r y  is a p p r o p r i a t e .  A s  t h e  s k i l l s  a n d  
t e c h n o l o g y  o f  t h e  l o c a l  p e o p l e  i n c r e a s e ,  a n d  a s  t h e  k n o w l e d g e
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o f  t h o s e  h e r r i n g  r e s o u r c e s  grows, t h e  b o a r d  m a y  d e t e r m i n e  it 
is a p p r o p r i a t e  at  a l a t e r  d a t e  t o  r e m o v e  t h i s  r e g u l a t o r y  
m e c h a n i s m .

O n  F e b r u a r y  6, 1986) a c r i m i n a l  c o m p l a i n t  w a s  f i l e d  
in t h e  d i s t r i c t  c o u r t  f o r  t h e  s e c o n d  j u d i c i a l  d i s t r i c t  a t  
Nome, a l l e g i n g  t h a t  Mr. H e b e r t  h a d  v i o l a t e d  £ A A C  2 7 . 9 8 7 ( a )  
a n d  (b) d u r i n g  J u n e  1985, b y  d e l i v e r i n g  h e r r i n g  as a p e r m i t  
h o l d e r  in a s u p e r e x c l u s i v e  u s e  a r e a  ( N o r t o n  Sound) a n d  in 
n o n e x c l u s i v e  a r e a s  (Br i s t o l  B a y  a n d  S e c u r i t y  Cove) d u r i n g  the 
s a m e  s e a s o n .  O n  M a y  5, 1986, a m o t i o n  t o  d i s m i s s  w a s  f i l e d  on 
b e h a l f  o f  Mr. H e b e r t .  O n  A u g u s t  18, 1986, t h e  c o u r t  d i s m i s s e d  
t h e  case, h o l d i n g  t h a t  t h e  r e g u l a t i o n  d i d  n o t  s e r v e  a n y  
c o n s e r v a t i o n  p u r p o s e ,  a n d  t h a t  t h e  a l l o c a t i o n  p u r p o s e  i n t e n d e d  
b y  t h e  b o a r d  e x c e e d e d  its a u t h o r i t y .  O n  S e p t e m b e r  19, 1986, 
t h e  s t a t e  f i l e d  a n o t i c e  of a p p e a l  f r o m  t h e  c o u r t ' s  d e c i s i o n .  
O n  O c t o b e r  21, 1986, t h e  C o u r t  of A p p e a l s  g r a n t e d  t h e  s t a t e ' s  
m o t i o n  for l e a v e  to h a v e  f i l e d  a l a t e  n o t i c e  of  a p p eal.

I n  e s s e n c e ,  t h e  D i s t r i c t  C o u r t  f o u n d  t h a t  t h e  b o a r d  
a c t e d  o u t s i d e  t h e  s c o p e  of  its s t a t u t o r y  a u t h o r i t y  w h e n  it 
e s t a b l i s h e d  t h e  s u p e r e x c l u s i v e  u s e  a r e a s  at C a p e  R o m a n z o f  and 
N o r t o n  So u n d .  A l t h o u g h  t h e  c o u r t  r e c o g n i z e d  t h a t  i m p r o v i n g  
a n d  m a i n t a i n i n g  t h e  e c o n o m i c  h e a l t h  of t h o s e  l o c a l i t i e s  is a 
" l e g i t i m a t e  a n d  h i g h l y  d e s i r a b l e  g o a l  f o r  t h e  s t a t e , "  the 
b o a r d  h a s  t h e  a u t h o r i t y  t o  a c t  o n l y  for t h e  p u r p o s e s  of  
c o n s e r v i n g  o r  d e v e l o p i n g  t h e  f i s h e r y  r e s o u r c e s  of  t h e  state. 
A n d  a l t h o u g h  t h e  b o a r d  h a s  a u t h o r i t y  u n d e r  A S  1 6 . 0 5 . 2 5 1 ( e )  to 
a l l o c a t e  a m o n g  d i f f e r e n t  f i s h e r y  u s e r  g r o u p s  (i.e., p e r s o n a l  
use, sport, a n d  c o m m e r c i a l ) , t h e  b o a r d  d o e s  n o t  h a v e  a u t h o r i t y  
to  a l l o c a t e  a m o n g  m e m b e r s  of a s i n g l e  u s e r  gro u p ,  t h e  c o u r t  
said.

S e n a t e  Bill 53 w o u l d  r e m e d y  b o t h  o f  t h e  p r o b l e m s  
p o i n t e d  o u t  b y  t h e  court. S e c t i o n  1 e x p a n d s  t h e  a u t h o r i t y  of 
t h e  b o a r d  b y  a l l o w i n g  it t o  e n h a n c e  a n d  p r o t e c t  p e o p l e ' s  
a b i l i t y  t o  t a k e  a n d  u s e  f i s h e r y  r e s o u r c e s .  T h i s  w o u l d  i n c l u d e  
p r o t e c t i n g  f i s h e r m e n  in g i v e n  a r e a s  of t h e  s t a t e  b y  s e t t i n g  up 
s u p e r e x c l u s i v e  u s e  areas. G r a n t i n g  t h e  b o a r d  s u c h  a u t h o r i t y  
is c o n s i s t e n t  n o t  o n l y  w i t h  the H e b e r t  case, b u t  a l s o  w i t h  
Art. VIII, sec. 15, of t h e  A l a s k a  C o n s t i t u t i o n .  T h a t  s e c t i o n  
a l l o w s  t h e  s t a t e  to l i m i t  e n t r y  i n t o  a n y  f i s h e r y  to p r e v e n t  
e c o n o m i c  d i s t r e s s  a m o n g  f i s h e r m e n  a n d  t h o s e  d e p e n d e n t  u p o n  
t h e m  for a l i v e l i h o o d .  T h i s  is an  e x c e p t i o n  to t h e  
p r o h i b i t i o n  in t h a t  s a m e  s e c t i o n  a g a i n s t  the e s t a b l i s h m e n t  of 
an e x c l u s i v e  r i g h t  or s p e c i a l  p r i v i l e g e  of f ishery.

S e c t i o n  2 o f  the b i l l  a m e n d s  A S  1 6 . 0 5 . 2 5 1 ( e )  t o  m a k e  
c l e a r  t h a t  t h e  b o a r d  m a y  d i s t i n g u i s h  a m o n g  u s e r s  in a s i n g l e  
u s e  gr o u p ,  as w e l l  as a m o n g  d i f f e r e n t  g r o u p s .  T h i s  l a n g u a g e
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is n e e d e d  in c o n j u n c t i o n  w i t h  s e c t i o n  1 to  c l e a r l y  a u t h o r i z e  
t h e  b o a r d  t o  c r e a t e  t h e  s u p e r e x c l u s i v e  u s e  areas.

T h e r e  a r e  m e c h a n i s m s  in p l a c e  w h i c h  w o u l d  p r e v e n t  
a r b i t r a r y  a b u s e  b y  t h e  b o a r d  in m a k i n g  a l l o c a t i o n  
d e t e r m i n a t i o n s  a s  a r e s u l t  of  t h i s  bill. F o r  i n s t a n c e ,
A r t i c l e  V I II, s e c t i o n  17 of  t h e  s t a t e  c o n s t i t u t i o n  s t a t e s  t h a t  
" L a w s  a n d  r e g u l a t i o n s  g o v e r n i n g  t h e  u s e  or d i s p o s a l  of  n a t u r a l  
r e s o u r c e s  s h a l l  a p p l y  e q u a l l y  t o  a l l  p e r s o n s  s i m i l a r l y  
s i t u a t e d  w i t h  r e f e r e n c e  t o  t h e  s u b j e c t  m a t t e r  a n d  p u r p o s e  to  
b e  s e r v e d  b y  t h e  l a w  or  r e g u l a t i o n . "  A r t i c l e  V I II, s e c t i o n  2, 
r e q u i r e s  t h e  l e g i s l a t u r e  t o  " p r o v i d e  f o r  t h e  u t i l i z a t i o n ,  
d e v e l o p m e n t ,  a n d  c o n s e r v a t i o n  of a l l  n a t u r a l  r e s o u r c e s  . . . 
f o r  t h e  m a x i m u m  b e n e f i t  o f  its p e o p l e . "  A n d  A S  1 6 . 0 5 . 2 5 1 ( e )  
r e q u i r e s  t h e  b o a r d  t o  e s t a b l i s h  c r i t e r i a  f o r  a l l o c a t i o n s .
T h e s e  p r o v i s i o n s  s h o u l d  b e  a d e q u a t e  t o  p r o t e c t  a g a i n s t  
a r b i t r a r y  a b u s e  o f  t h e  b o a r d ' s  d i s c r e t i o n .
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M E M O R A N D U M  M a r c h  11, 1987

TO: S E N A T O R  J A C K  C O G H I L L ,  C H A I R M A N
S e n a t e  R e s o u r c e s  C o m m i t t e e

FROM: S E N A T O R  J O H N E  B I N K L E Y

S u b j : S e n a t e  B i l l  53: "An A c t  r e l a t i n g  t o  t h e  B o a r d  of
F i s h e r i e s . "

F o r  s e v e r a l  y e a r s  l o c a l  a d v i s o r y  c o m m i t t e e s  and 
f i s h e r m e n  a t t e m p t e d  t o  r e s o l v e  t h e  p r o b l e m  o f  h o w  p e o p l e  in 
t h e  C a p e  R o m a n z o f ,  N o r t o n  Sound, N e l s o n  I s l and, N u n i v a k  
I s l a n d ,  a n d  G o o d n e w s  B a y  a r e a s  c o u l d  b e  g i v e n  t h e  o p p o r t u n i t y  
t o  d e v e l o p  c o m m e r c i a l  h e r r i n g  f i s h e r i e s  a s  p a r t  o f  t h e i r  
e c o n o m i c  base. T h e  r e g u l a t i o n  w h i c h  l a t e r  b e c a m e  k n o w n  as 
" s u p e r e x c l u s i v e  u s e  a r e a "  1/ w a s  f i r s t  a d o p t e d  b y  t h e  B o a r d  of 
F i s h e r i e s  in 1982. I t  w a s  i n t e n d e d  t o  a s s i s t  p e o p l e  in 
c e r t a i n  w e s t e r n  A l a s k a  a r e a s  w h o  w e r e  r e c o g n i z e d  a s  b e i n g  
a m o n g  t h e  m o s t  e c o n o m i c a l l y  d i s a d v a n t a g e d  in t h e  state.

T h e  r e g u l a t i o n  r e f l e c t s  a d e c i s i o n  b y  t h e  b o a r d  to  
c o n s t r u c t  a m e c h a n i s m  w h i c h  w o u l d  a l l o w  t h o s e  p e o p l e  i n  t h o s e  
c o m m u n i t i e s  t o  d e v e l o p  t h e  k n o w l e d g e ,  s k i l l s  a n d  f i n a n c i a l  
b a s e  t o  i n s u r e  t h a t  t h e i r  p a r t i c i p a t i o n  in t h e  c o m m e r c i a l  
h e r r i n g  f i s h e r i e s  w o u l d  c o n t i n u e ,  a n d  w o u l d  n o t  b e  o v e r w h e l m e d  
b y  t h e  m o r e  e f f i c i e n t ,  l a r g e r  v e s s e l s  w i t h  m o r e  a m p l e  
f i n a n c i a l  b a c k i n g  f r o m  o t h e r  a r e a s  o f  t h e  s t a t e  a n d  o u t s i d e  
th e  state.

1/ A  p e r s o n  w h o  p a r t i c i p a t e s  a s  a p e r m i t  h o l d e r  in a 
s u p e r e x c l u s i v e  u s e  a r e a  m a y  n o t  d u r i n g  t h e  s a m e  s e a s o n  
p a r t i c i p a t e  e i t h e r  as a p e r m i t  h o l d e r  o r  a c r e w m e m b e r  in 
e i t h e r  a n o t h e r  s u p e r e x c l u s i v e  u s e  a r e a  o r  a n y  n o n e x c l u s i v e  
area. T h e  r e g u l a t i o n  a l s o  p r o v i d e s  t h a t  a p e r s o n  w h o  
p a r t i c i p a t e s  as  a c r e w m e m b e r  in c o m m e r c i a l  h e r r i n g  f i s h i n g  in 
a s u p e r e x c l u s i v e  u s e  a r e a  m a y  n o t  d u r i n g  the s a m e  s e a s o n  
p a r t i c i p a t e  a s  a p e r m i t  h o l d e r  in e i t h e r  a n o t h e r  
s u p e r e x c l u s i v e  u s e  a r e a  o r  a n y  n o n e x c l u s i v e  area. U n d e r  the 
r e g u l a t i o n ,  a p e r s o n  m a y  p a r t i c i p a t e — as a c r e w m e m b e r  o n l y — in 
c o m m e r c i a l  h e r r i n g  f i s h i n g  in a l l  t h e  areas, s u p e r e x c l u s i v e  
a n d  n o n e x c l u s i v e .
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I n  c o n j u n c t i o n  w i t h  c o n t i n u i n g  a n d  e x p a n d i n g  t h e  
s u p e r e x c l u s i v e  u s e  areas, t h e  b o a r d  e n t e r e d  w r i t t e n  f i n d i n g s  
r e g a r d i n g  s u p e r e x c l u s i v e  a r e a s  f o r  t h e  A r c t i c / Y u k o n / K u s k o k w i m  
(AYK) h e r r i n g  f i s h e r i e s .  T h e  b o a r d  n o t e d  in t h e  f i n d i n g s  t h a t  
t h e  s u p e r e x c l u s i v e  u s e  area, t h o u g h  n o t  a p p r o p r i a t e  f o r  all 
f i s h e r i e s ,  is a m a n a g e m e n t  t o o l  t h a t  h a s  e n a b l e d  t h e  " o r d e r l y  
c o n s e r v a t i o n  a n d  d e v e l o p m e n t "  of  t h e  A Y K  h e r r i n g  f i s h e r i e s .
T h e  b o a r d  h a s  a l s o  f o u n d  t h a t  t h e  c o m m e r c i a l  h e r r i n g  f i s h e r i e s  
a r e  an  i m p o r t a n t  s e g m e n t  o f  t h e  l o c a l  e c o n o m i e s  of  t h e s e  
c o m m u n i t i e s ,  in w h i c h  t h e r e  a r e  " f e w  e m p l o y m e n t  a l t e r n a t i v e s  
t o  c o m m e r c i a l  [herring] f i s h i n g . "

T h e  b o a r d  f o u n d  t h e  h e r r i n g  f i s h e r i e s  w e r e  o n l y  
r e c e n t l y  d e v e l o p i n g ,  a n d  t h a t  l o c a l  p e o p l e  "in g e n e r a l  d o  n o t  
h a v e  s o p h i s t i c a t e d  e q u i p m e n t  o r  s k i l l s , "  t h o u g h  t h e y  "do h a v e  
t h e  c a p a b i l i t y  t o  f u l l y  h a r v e s t  a n d  u t i l i z e  all a v a i l a b l e  
r e s o u r c e s  in t h e i r  a r e a . "  T h e  b o a r d  e x p r e s s e d  t h e  i n t e n t  to 
a l l o w  l o c a l  p e o p l e  t h e  " o p p o r t u n i t y  t o  a c q u i r e  t h e  s k i l l s  and 
e q u i p m e n t  so t h a t  t h e y  m a y  f a i r l y  c o m p e t e "  w i t h  t h e  other, 
m o r e  e f f i c i e n t  f i s h i n g  fleets, a n d  n o t e d  t h a t  s u p e r e x c l u s i v e  
u s e  a r e a s  w o u l d  p e r m i t  t h e  l o c a l  p e o p l e  t h e  t i m e  t o  d e v e l o p  
" t h o s e  s k i l l s  n e e d e d  t o  b e  c o m p e t i t i v e , "  a n d  i n c o m e  g e n e r a t e d  
f r o m  t h e  f i s h e r i e s  w o u l d  e n a b l e  t h e r  t o  u p g r a d e  t h e i r  v e s s e l s  
a n d  g e ar.

T h e  b o a r d  n o t e d  t h a t  b e c a u s e  t h e  f i s h e r i e s  in 
g i e s t i o n  a r e  "so r e c e n t l y  d e v e l o p e d  c o m p a r e d  t o  o t h e r  A l a s k a  
s a c  r o e  f i s h e r i e s , "  t h e r e  is l e s s  k n o w l e d g e  o f  t h e  r e s o u r c e  
s t a t u s  t h a n  e l s e w h e r e  in t h e  state. T h e  b o a r d  c o n c l u d e d  t h a t  
r e g u l a t i o n s  w h i c h  " r e d u c e  t h e  a m o u n t  of e f f o r t  a n d  e f f i c i e n c y  
o f  t h e  p a r t i c i p a n t s "  o r  w h i c h  r e d u c e  t h e  g r o w t h  r a t e  o f  e f f o r t  
a n d  e f f i c i e n c y  a r e  n e c e s s a r y .  F u r t h e r ,  a " s l o w e r  p a c e d  
f i s h e r y  o n  s t o c k s  o f  u n k n o w n  m a g n i t u d e ,  d i s t r i b u t i o n ,  a n d  
r e s i l i e n c y "  is d e s i r a b l e .  F i n a l l y ,  t h e  s i g n i f i c a n t  d e g r e e  of  
s u b s i s t e n c e  u t i l i z a t i o n  of t h e  h e r r i n g  r e s o u r c e  in t h e  region, 
c o m p a r e d  t o  o t h e r  r e g i 5 n s  i n  t h e  state, " s u p p o r t s  t h e  b o a r d ' s  
d e s i r e  f o r  a c a u t i o u s ,  c o n s e r v a t i v e  r e g u l a t o r y  e n v i r o n m e n t . "

T h e  i n t e n t  o f  t h e  b o a r d  t o  a s s i s t  t h e  l o c a l  
c o m m u n i t i e s  in d e v e l o p i n g  t h e i r  f i s h i n g  c a p a b i l i t i e s  s o  t h a t  
t h e y  m a y  b e  c o m p e t i t i v e  w i t h  t h e  o t h e r  m o r e  e f f i c i e n t  
c o m p o n e n t s  of t h e  h e r r i n g  f i s h e r y  t h r o u g h o u t  t h e  s t a t e  has 
b e e n  c o n s i s t e n t  f r o m  t h e  o u t s e t .  T h e  d a t a  d e v e l o p e d  o v e r  t h e  
y e a r s  for w h i c h  t h e  r e g u l a t i o n  w a s  a d o p t e d  i n d i c a t e s  t h a t  t h i s  
r e g u l a t o r y  m e c h a n i s m  p r o m o t e s  t h e  i n t e n d e d  re s u l t s .

T h e  b o a r d  h a s  e x p r e s s e d  c o n c e r n  t h a t  t h e  l a c k  of 
d a t a  o n  t h e s e  p a r t i c u l a r  h e r r i n g  r e s o u r c e s ,  a n d  t h e  r e l i a n c e  
o f  t h e  a r e a  on  h e r r i n g  f o r  s u b s i s t e n c e  uses, a s l o w  paced, 
l e s s  e f f i c i e n t  f i s h e r y  is  a p p r o p r i a t e .  A s  the s k i l l s  a n d  
t e c h n o l o g y  of t h e  l o c a l  p e o p l e  i n c r e a s e ,  a n d  as t h e  k n o w l e d g e
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o f  t h o s e  h e r r i n g  r e s o u r c e s  grows, t h e  b o a r d  m a y  d e t e r m i n e  it 
is a p p r o p r i a t e  a t  a l a t e r  d a t e  t o  r e m o v e  t h i s  r e g u l a t o r y  
m e c h a n i s m .

O n  F e b r u a r y  6, 1986, a c r i m i n a l  c o m p l a i n t  w a s  f i l e d  
in t h e  d i s t r i c t  c o u r t  f o r  t h e  s e c o n d  j u d i c i a l  d i s t r i c t  at 
N o me, a l l e g i n g  t h a t  Mr. H e b e r t  h a d  v i o l a t e d  5 A A C  2 7 . 9 8 7 ( a )  
a n d  (b) d u r i n g  J u n e  1985, b y  d e l i v e r i n g  h e r r i n g  a s  a p e r m i t  
h o l d e r  i n  a s u p e r e x c l u s i v e  u s e  a r e a  ( N o r t o n  Sound) a n d  in 
n o n e x c l u s i v e  a r e a s  (B r i s t o l  B a y  a n d  S e c u r i t y  Cove) d u r i n g  t h e  
s a m e  season. O n  M a y  5, 1986, a m o t i o n  t o  d i s m i s s  w a s  f i l e d  on 
b e h a l f  o f  Mr. H e b e r t .  O n  A u g u s t  18, 1986, t h e  c o u r t  d i s m i s s e d  
t h e  case, h o l d i n g  t h a t  t h e  r e g u l a t i o n  d i d  n o t  s e r v e  a n y  
c o n s e r v a t i o n  p u r p o s e ,  a n d  t h a t  t h e  a l l o c a t i o n  p u r p o s e  i n t e n d e d  
b y  t h e  b o a r d  e x c e e d e d  its a u t h o r i t y .  O n  S e p t e m b e r  19, 1986, 
t h e  s t a t e  f i l e d  a n o t i c e  o f  a p p e a l  f r o m  t h e  c o u r t ' s  d e c i s i o n .  
O n  O c t o b e r  21, 1986, t h e  C o u r t  o f  A p p e a l s  g r a n t e d  t h e  s t a t e ' s  
m o t i o n  f o r  l e a v e  t o  h a v e  f i l e d  a l a t e  n o t i c e  o f  a p p e a l .

In e s s e n c e ,  t h e  D i s t r i c t  C o u r t  f o u n d  t h a t  t h e  b o a r d  
a c t e d  o u t s i d e  t h e  s c o p e  of  its s t a t u t o r y  a u t h o r i t y  w h e n  it 
e s t a b l i s h e d  t h e  s u p e r e x c l u s i v e  u s e  a r e a s  a t  C a p e  R o m a n z o f  a n d  
N o r t o n  Sound. A l t h o u g h  t h e  c o u r t  r e c o g n i z e d  t h a t  iiroroving 
a n d  m a i n t a i n i n g  t h e  e c o n o m i c  h e a l t h  o f  t h o s e  l o c a l i t  es  is a 
" l e g i t i m a t e  a n d  h i g h l y  d e s i r a b l e  g o a l  for t h e  s t a t e , "  t h e  
b o a r d  h a s  t h e  a u t h o r i t y  to  a c t  o n l y  f o r  t h e  p u r p o s e s  of  
c o n s e r v i n g  o r  d e v e l o p i n g  t h e  f i s h e r y  r e s o u r c e s  o f  t h e  state. 
A n d  a l t h o u g h  t h e  b o a r d  h a s  a u t h o r i t y  u n d e r  AS 1 6 . 0 5 . 2 5 1 ( e )  t o  
a l l o c a t e  a m o n g  d i f f e r e n t  f i s h e r y  u s e r  g r o u p s  (i.e., p e r s o n a l  
use, sport, a n d  c o m m e r c i a l ) , t h e  b o a r d  d o e s  n o t  h a v e  a u t h o r i t y  
t o  a l l o c a t e  a m o n g  m e m b e r s  o f  a s i n g l e  u s e r  gr o u p ,  t h e  c o u r t  
said.

S e n a t e  B i l l  53 w o u l d  r e m e d y  b o t h  of t h e  p r o b l e m s  
p o i n t e d  o u t  b y  t h e  court. S e c t i o n  1 e x p a n d s  t h e  a u t h o r i t y  o f  
t h e  b o a r d  b y  a l l o w i n g  it t o  e n h a n c e  a n d  p r o t e c t  p e o p l e ' s  
a b i l i t y  t o  t a k e  a n d  u s e  f i s h e r y  r e s o u r c e s .  T h i s  w o u l d  i n c l u d e  
p r o t e c t i n g  f i s h e r m e n  in g i v e n  a r e a s  o f  t h e  s t a t e  b y  s e t t i n g  up  
s u p e r e x c l u s i v e  u s e  areas. Gra *.ing t h e  b o a r d  s u c h  a u t h o r i t y  
is c o n s i s t e n t  n o t  o n l y  w i t h  t h e  H e b e r t  case, b u t  a l s o  w i t h  
Art. V I II, sec. 15, of the A l a s k a  C o n s t i t u t i o n .  T h a t  s e c t i o n  
a l l o w s  t h e  s t a t e  t o  l i m i t  e n t r y  i n t o  a n y  f i s h e r y  t o  p r e v e n t  
e c o n o m i c  d i s t r e s s  a m o n g  f i s h e r m e n  a n d  t h o r e  d e p e n d e n t  u p o n  
t h e m  for a l i v e l i h o o d .  T h i s  is a n  e x c e p t i o n  t o  t h e  
p r o h i b i t i o n  in t h a t  s a m e  s e c t i o n  a g a i n s t  t h e  e s t a b l i s h m e n t  o f  
a n  e x c l u s i v e  r i g h t  o r  s p e c i a l  p r i v i l e g e  o f  f i s h e r y .

S e c t i o n  2 of  t h e  b i l l  a m e n d s  A S  1 6 . 0 5 . 2 5 1 ( e )  t o  m a k e  
c l e a r  t h a t  the b o a r d  m a y  d i s t i n g u i s h  a m o n g  u s e r s  in a s i n g l e  
u s e  g r o u p ,  as w e l l  as a m o n g  d i f f e r e n t  g r o u p s .  T h i s  l a n g u a g e
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i s  n e e d e d  in c o n j u n c t i o n  w i t h  s e c t i o n  1 t o  c l e a r l y  a u t h o r i z e  
t h e  b o a r d  to  c r e a t e  t h e  s u p e r e x c l u s i v e  u s e  areas.

T h e r e  a r e  m e c h a n i s m s  in  p l a c e  w h i c h  w o u l d  p r e v e n t  
a r b i t r a r y  a b u s e  b y  t h e  b o a r d  in m a k i n g  a l l o c a t i o n  
d e t e r m i n a t i o n s  as a r e s u l t  o f  t h i s  bill. F o r  i n s t a n c e ,
A r t i c l e  V I I I ,  s e c t i o n  17 of t h e  s t a t e  c o n s t i t u t i o n  s t a t e s  t h a t  
'•Laws a n d  r e g u l a t i o n s  g o v e r n i n g  t h e  u s e  o r  d i s p o s a l  of n a t u r a l  
r e s o u r c e s  s h a l l  a p p l y  e q u a l l y  t o  all p e r s o n s  s i m i l a r l y  
s i t u a t e d  w i t h  r e f e r e n c e  t o  t h e  s u b j e c t  m a t t e r  a n d  p u r p o s e  t o  
b e  s e r v e d  b y  t h e  l a w  o r  r e g u l a t i o n . "  A r t i c l e  V I I I ,  s e c t i o n  2, 
r e q u i r e s  t h e  l e g i s l a t u r e  t o  " p r o v i d e  f o r  t h e  u t i l i z a t i o n ,  
d e v e l o p m e n t ,  a n d  c o n s e r v a t i o n  of all n a t u r a l  r e s o u r c e s  . . . 
f o r  t h e  m a x i m u m  b e n e f i t  of  its p e o p l e . "  A n d  A S  1 6 . 0 5 . 2 5 1 ( e )  
r e q u i r e s  t h e  ’-oard  t o  e s t a b l i s h  c r i t e r i a  f o r  a l l o c a t i o n s .
T h e s e  p r o v i s i w  .s s h o u l d  b e  a d e q u a t e  t o  p r o t e c t  a g a i n s t  
a r b i t r a r y  a b u s e  o f  t h e  b o a r d ' s  d i s c r e t i o n .
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Thp department's position on this bill must be neutral. Allocation of fish resources is 
a public policy issue reserved to the Legislature and Board of Fisheries
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•This bill affects sub-categories of fisherme 
within specific sport, commercial, and 
•personal use fisheries.
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j Groups who wish to insure that the board has 
i lie authority to create super-exclusive regis- 
j tration areas for herring.
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The bill appears to allow the Board of Fisheries, within guidelines outlined in AS 16.05.251 
to allocate fish between categories of fishermen within a single user group. For instance, 
tie board would have the authority to allocate fish between different kinds of drift gillnet 
in 3ristol Bay, or different kinds of sport fishermen on the Kenai River.
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CO NTINUA TIO N of  FISCAL NOTE ANALYSIS  
For Bill/Resolution No. CSSB 53

CSSB 53

This bill amends AS 16.05 by clarifying the Boa r d  of 
Fisheries' authority to allocate fishery resources among and 
within user groups. This clarification will n o t  have a fiscal 
impact on the Department of Law, and it should help to diminish 
recurring disputes over the board's authority.
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A L A S K A  S T A T E  L E G I S L A T U R E
SENATOR RICHARD I. ELIASON

S E N A T E

R U L E S  C O M M IT TE E . CH A IRM AN  

LA B O R  A C O M M E R C E  C O M M IT TEE . V IC E  C H A IRM AN  

L E G IS L A T IV E  C O U N C IL  

R E S O U R C E S  C O M M ITTEE  

F IS H E R IE S  S U B C O M M IT T E E . CH A IRM AN

P O  BO X 143 
S ITK A  A L A S K A  99*35

P.O.BOXV 
JU N EA U . A LA S K A  99311 

(9071465 4316

M E M O R A N D U M

TO: S e n a t o r  J a c k  C o g h i l l ,  C h a i r
S e n a t e  R e s o u r c e s  C o m m i t t e e

FROM: S e n a t e  R e s o u r c e s  F i s h e r i e s  S u b c o m m i t t e e

DATE: M a r c h  5, 1987

RE: S.B. 53 - A n  A c t  r e l a t i n g  to the B o a r d  of F i s h e r i e s

T h e  f i s h e r i e s  s u b c o m m i t t e e  h a s  r e v i e w e d  t h e  a b o v e  m e n t i o n e d  

l e g i s l a t i o n  a n d  r e c o m m e n d s  t n e : t h e  a t t a c h e d  c o m m i t t e e  

s u b s t i t u t e  b e  c o n s i d e r e d  b y  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e .

j k I . . . . __________________
^ 6 n a t o r  J i m  Dunc a n ,  M e m b e r

•Senator Fre$J'Zharof f , M e m b e r
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DEPARTMENT OF LAW
OFFICE O F THE ATTORNEY GENERA'

STEVE COWPER, GOVERNOR

PO. BOX K—STATE CAPITOl 
JUNEAU. ALASKA 99811 
PHONE: 1907) 465-3600

February 27, 1987

Honorable Dick Eliason 
Alaska State Legislature 
P.O. Box V
Juneau, Alaska 99811

Dear Senator Eliason:

Re: SB 53/HB 63 on the Board
of Fisheries

Your staff has asked us to comment briefly on SB 53 
which would amend two provisions in AS 16.05, subsec. 221(a), 
concerning the purpose of the Board of Fisheries, and subsec. 
251(e), concerning the board's mandate to establish criteria for 
the allocation of fishery resources.

We have previously provided copies to your staff of two 
letters from this department to Representative Hoffman, sponsor 
in the House of an identical bill -- HB 63. Those letters dis­
cuss the State v. Hebert case in which we have appealed dismissal 
by the district court in Nome of the criminal prosecution of a 
fisherman for violating the Norton Sound superexclusive herring 
area regulation, 5 AAC 27.987. Additional copies of those two 
letters are attached to this one for your convenience.

Our primary comment on SB 53 and HB 63, which are ap­
parently responses to the district court decision in H e b e r t , is 
that such legislation is not now necessary to preserve the super- 
exclusive use area regulatory mechanism. Some sort of similar 
legislation may become necessary after a final appellate resolu­
tion of the Hebert case. However, at this point any responsive 
legislation seems premature. If such legislation is ultimately 
necessary or appropriate, it can be better fashioned after we 
have the benefit of the appellate court analysis and a final r e s­
olution of the issues involved. Although briefing has recently 
been completed before the Court of Appeals, oral argument has not 
yet been scheduled and we do not anticipate a Court of Appeals 
decision before this fall. The case could then go to the Alaska 
Supreme Court.

If these bills are to be pursued now, it is important 
that great care be taken to ensure that the language of the bills 
is neither unnecessarily broad in its effect nor violative of 
constitutional equal protection, commerce clause, and exclusive 
right of fishery principles. We have discussed our concerns with 
the legislative counsel who drafted the bill and have agreed in
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c o n c e p t  on l a n g u a g e  to n a r r o w  the e f f e c t  o f  sec. 2 o f  the bill. 
T h a t  s e c t i o n  c u r r e n t l y  a m e n d s  the f i r s t  s e n t e n c e  o f  A S  16.05.- 
251(e) as f o l l o w s :

(e) T h e  B o a r d  of F i s h e r i e s  s h a l l  e s t a b l i s h
c r i t e r i a  f o r  t h e  a l l o c a t i o n  of  f i s h e r y  r e s o u r c e s  
a m o n g  p e r s o n a l  use, sport, a n d  c o m m e r c i a l  f i s h i n g  
u s e r s  a n d  g r o u p s  o f  u s e r . . ...

W e  b e l i e v e  that a b e t t e r ,  m o r e  n a r r o w  a p p r o a c h  to m o r e  d i r e c t l y
a d d r e s s  the p o s s i b l e  e f f e c t s  o f  a n  e v e n t u a l  a d v e r s e  d e c i s i o n  in 
t h e  H e b e r t  c a s e  w o u l d  be  s i m i l a r  to the f o l l o w i n g :

(e) T h e  B o a r d  of F i s h e r i e s  shall e s t a b l i s h
c r i t e r i a  f o r  t h e  a l l o c a t i o n  of  f i s h e r y  r e s o u r c e s  
a m o n g  p e r s o n a l  use, sport, a n d  c o m m e r c i a l  f i s h i n g
a n d  a m o n g  g r o u p s  o f  c o m m e r c i a l  f i s h e r m e n  w i t h i n  a
f i s h e r y ....

P l e a s e  let us k n o w  if w e  c a n  p r o v i d e  a d d i t i o n a l  a s s i s­
t a n c e  if t h e s e  b i l l s  are p u r s u e d  f u r t h e r .  T h a n k  y o u  for the o p­
p o r t u n i t y  to com m e n t .

S i n c e r e l y ,

G R A C E  B E R G  

By:

A s s i s t a n t  A t t o r n e y  G e n e r a l

P B F : m d

E n c l o s u r e s

c c  w / o  enc.: Hon. J o h n e  B i n k l e y
A l a s k a  S t a t e  S e n a t e

Hon. L y m a n  H o f f m a n
A l a s k a  S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s

Hon. Don C o l l i n s w o r t h ,  C o m m i s s i o n e r  
Depc. of F i s h  a n d  G a m e

S t e v e n  P e n n o y e r ,  D e p u t y  C o m m i s s i o n e r  
Dept, of F i s h  and Ga m e
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R o l a n d  S h a n k s ,  S p e c i a l  A s s i s t a n t  
Dept, o f  F i s h  a n d  G a m e

L a r r i  I. S p e n g l e r  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
J u n e a u

S a r a h  E. M c C r a c k e n  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
A n c h o r a g e

B.J. J o r d a n  
L e g a l  T e x t  E d i t o r  
J u n e a u
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DEPARTM ENT OF LAW
OFFICE OF THE ATTORNEY GENERAL

JM.

Steve Cowper, Governoi 
flfPi. / ro.-

0 1031 W 4th A VENUE 
SUITE 200
ANCHORAGE. ALASKA 99SOI 
PHONE: 19071 276-3SSO

February 17, 1987 dnr n a t io n a l  c e n t e r
too CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 9970t 
PHONE: 19071 452-1568

Representative Lyman Hoffman 
House of Representatives 
P.O. Eox V 
Juneau, Ak 99811

□  P.O. BOX K-STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: 19071 465-3600

Dear Representative Hoffman:

Re: State v. Hebert
(herring use areas)

Lee Goodman of your staff has requested our office to 
expand upon Larri Spengler's February 10, 1987, analysis of State 
v. H e b e r t , to explain the wider ramifications that the district 
court's decision may have for fisheries board allocation regula­
tions, if the decision is affirmed c i appeal.

As explained in Larri Spengler's letter, the trial 
court in Hebert held that as of the dace the board of fisheries 
adopted the Norton Sound superexclusive herring area regulation, 
5 AAC 27.987, the board's st'* xtory authority to conserve and d e­
velop Che state's fi.«,u*'lr (AS l'j.05.251) did not allow the 
board to make a l l o c  tin one user group (i.e., among com­
mercial users) in orc°^ Co provide an economic advantage to one 
segment of the user group. The coua.t, in dicta, also opined that 
the 1986 amendment to Che board's authority, AS 16.05.251(e) (Ch. 
52, SLA 1986), which expressly allows "allocation of fishery r e­
sources among personal use, sport, and commercial fishing ..." 
also does not allow the board to make allocations within one use 
group. The Hebert court also foind that there was insufficient 
evidence to support a finding cl at the superexclusive herring 
area regulation was intended in part as a conservation measuie, 
to require less efficient harvesting means.

The Hebert decision is presently on appeal before the 
Alaska Court of Appeals. If the Court of Appeals (and any higher 
appellate court) simply affirms the trial court decision without 
modification, this decision might provide a basis for challenges 
to other fisheries board regulations chat, to a greater or lesser 
extent, provide an economic advantage to, or otherwise allocate a 
certain portion of the uarvest to a particular segment of a com­
mercial, sports or personal use fishery. Each case would have to 
be analyzed on its own facts, but it is possible chat the Hebert 
decision, if affirmed could be a basis for challenging such fish- 
eries allocation regulations as the Cook Inlet management plan
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(which allocates among various segments of a commercial fishery) 
the False Pass fishery (which allocates to an existing local 
fisher^, the Stepovak fishery plan (which also allocates among 
commercial uses), and several other regulatory provisions that 
make similar allocations. You may wish to consult the Department 
of Fish and Game for additional examples.

It would be difficult to predict the outcome of a chal­
lenge to fish board allocation regulations that might be brought 
under the Hebert rationale, because any decision would turn upon 
the particular board record and facts in each situation. If the 
Hebert decision were to be affirmed, however, it would place new 
constraints upon the fisheries board regarding its ability to 
make harvest allocations within a particular use group.

As mentioned in Larri Spengler's letter, the Hebert 
case turns upon statutory construction; the legislature hai the 
authority to modify the statutes to reflect a different intent, 
so long as it is consistent with relevant constitutional princi­
ples .

If we can be of further assistance to you, please let
us know.

Yours sincerely,

GRACE BERG SCHAIBLE
ATTORNEY GENERAL

By: iv* I >. —̂
Sarah E. McCracken 
Assistant Attorney General

SEM/jmo

cc; Don W. Collinsworth, Comm'r ADF&G
Steven Pennoyer, Deputy Comm'r ADF&G 
Roland Shanks, ADF&G 
Larri I. Spenglei, AGO Jnu 

^ P e t e  Froelich, AGO Jnu
B. J. Jordan, AGO Jnu
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DEPARTMENT OF LAW
OFFICE OF THE A TTORNEY GENERAL

February 10, 1987

STEVE COWPER, GOVERNOR

P.O. BOX K-STATE CAPITOl 
JUNEAU. ALASKA 99811 
PHONE: 1907) 465-3600

The Honorable Lyxnan Hoffman 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Representative Hoffman:

Re: Herring area legislation

You have asked for a description of the herring 
superexclusive use area litigation, and of its possible 
ramifications. As I understand it, you are inquiring about this 
case because it relates to HB 6^, which you introduced. (That 
bill is virtually identical to SB 53, introduced by Senator 
Binkley.)

The Alaska Board of Fisheries ha * adopted 
superexclusive use areas in managing the herring commercial 
fisheries in the state. The regulations require that 
participants in the commercial herring fisheries either fish in 
one of several small areas, or anywhere else in the state. S e e , 
for e x a m p l e , 5 AAC 27.987. This mandate was violated by a Mr. 
HeberFj w h o , in a criminal prosecution before a state district 
court, moved to dismiss the charge, alleging that the regulation 
exceeded the authority of the Board of Fisheries. State v. 
H e b e r t , No. 2NO-S86-069 Cr. (Alaska Dist. Ct. , Feb. 6, 1'986). 
The Foard of fisheries in general has the authority to adopt 
regulations for the "conservation and development" of fishery 
resources. AS 16.05.221(a).

The judge in that case ruled that he could find no 
evidence supporting a conservation rationale. He found that the 
regulation had been adopted in order to benefit the less 
efficient, less well-financed fishermen from particularly cash 
poor areas of Alaska, and that while the socioeconomic goals were 
laudable, they did not fall within the board's current 
authorities.

That case is currently on appeal to the Alaska Court of 
Appeals. State v. H e b e r t . Court of Appeals No. A-1743. Briefing 
is completed, and eventually a decision will be issued. In the 
meanwhile, the regulations are technically enforceable; a 
district court decision dismissing a criminal prosecution is not 
equivalent to a superior court decision in a civil case enjoining 
the enforcement of a regulation. The decision is not binding on

a
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other courts; the result of the judge's order is simply that that 
particular criminal prosecution is dismissed.

The superexclusive use area regulatory mechanism as
applied to vessels has been common for years in the state's 
salmon fisheries, and has also been employed in other fisheries, 
such as king crab and tanner crab. 5 AAC 39.120; 5 AAC 34.020; 
5 AAC 35.020. Assuming for the moment that the district court 
was correct in determining in the Hebert case that the Board of 
Fisheries may not regulate for only socioeconomic reasons within 
a particular commercial fishery under the current statutes, the 
other instances in which superexclusive use area had been 
employed are not necessarily invalid. The analysis in each 
situation would depend upon what the board record discloses about 
the conservation basis for the regulation. Clearly, even under 
the Hebert case, a conservation related justification which was 
supported by the facts would provide adequate legal support for 
superexclusive use areas.

The district court decision in the Hebert case hinges
solely upon statutory construction, ?nd any decision from the 
court of appeals will be similarly limited in scope, since those 
are the only issues presented in the appeal. Thus, whatever the 
court determines the statutes to currently mean, the legislature 
has the authority to modify the statutes to reflect some other 
intention, consistent, of course, with relevant constitutional 
principles.

LISrcck

cc: Senator Binkley
Alaska State Legislature

Don Collinsworth, Commissioner
Steve Pennoyer
Norman Cohen
Roland Shanks
ADFG

Sincerely,

A s s i s t a n t  A t t o r n e y  G e n e r a l
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Ed Hine
LAA/Legal Services Office

Liza McCracken 
Deborah Vogt 
Pete Froehlich 
B.J. Jordan 
DOL

HB63 file 
SB53 file
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