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After "Forest." add the following:

The management plan established by the commissioner under AS A 1. 17.230 for 

the Yakataga State Forest may not permit an activity within the rivers, 

streams, lakes, or estuaries of the Yakataga State Forest that results in 

a detrimental change in water quality, quantity, temperature, or other 

natural habitat conditions of the Yakataga State Forest.



T E S T I M O N Y  O F  J U L I E  K O E H L E R  
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B E F O R E  T H E  S E N A T E  R E S O U R C E S  C O M M I T T E E  

A P R I L  13, 1938

Mr. C h a i r m a n ,  m e m b e r s  o f  t h e  C o m m i t t e e ,  t h a n k  y o u  f o r  t h e  
o p p o r t u n i t y  t o  t e s t i f y  t o d a y  in s u p p o r t  o f  S B  4 6 5  w h i c h  
w o u l d  e s t a b l i s h  t h e  Y a k a t a g a  S t a t e  F o r e s t .

i^y^att f e ' - i c n l u l i e  'Koehler. I r e p r e s e n t  t h e  S o u t h e a s t  
A l a s k a  C o n s e r v a t i o n  C o u n c i l ,  a c o a l i t i o n  o f  13 c o m m u n i t y -  
b a s e d  c o n s e r v a t i o n  g r o u p s  f r o m  11 c o m m u n i t i e s  i n  S o u t h e a s t  
A l a s k a ,  i n c l u d i n g  Y a k u t a t .  A l l  t o g e t h e r ,  o u r  m e m b e r  o r g a n i­
za t i o n s  r e p r e s e n t  t h o u s a n d s  o f  A l a s k a n  c o n s e r v a t i o n i s t s .

S E A C C  s u p p o r t s  S B  4 6 5  b e c a u s e  t h e  c o a s t l i n e  a n d  
r e s o u r c e s  b e t w e e n  I c y  B a y  a n d  C a p e  S u c k l i n g  a r e  d e s e r v i n g  of 
w i s e ,  m u l t i p l e - u s e  m a n a g e m e n t .  S t a t e  f o r e s t  d e s i g n a t i o n  
w o u l d  r e q u i r e  t h e  a d o p t i o n  o f  a m a n a g e m e n t  p l a n  b e f o r e  
l o g g i n g  c o u l d  t a k e  p l a c e .

P r e s e n t l y ,  t h i s  a r e a  is e c o n o m i c a l l y  a n d  t r a d i t i o n a l l y  
i m p o r t a n t  t o  t h e  r e s i d e n t s  o f  C o r d o v a  a n d  Y a k u t a t  f o r  s u b­
si s t e n c e ,  c o m m e r c i a l  f i s h i n g  o f  a l l  f i v e  s p e c i e s  of  P a c i f i c  
s a l m o n ,  s p o r t  f i s h i n g ,  b i g  g a m e  g u i d i n g ,  a n d  w i l d e r n e s s  
lo d ges.

B e c a u s e  t h e r e  h a s  b e e n  n o  m a n a g e m e n t  p l a n n i n g  t o  date, 
p o r t i o n s  o f  t h i s  a r e a  h a v e  a l r e a d y  b e e n  s u b j e c t e d  t o  
i r r e s p o n s i b l e ,  p o o r l y  a d m i n i s t e r e d  s t a t e  t i m b e r  sales.
S i n c e  t h e  1 9 6 0 ' s ,  t h e  A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
(DNR) h a s  a u t h o r i z e d  t w o  m a s s i v e  t i m b e r  s a l e s  f r o m  I c y  B a y  
t o  t h e  W h i t e  R i v e r ,  w i t h  v e r y  l i t t l e  o v e r s i g h t  o r  c o n t r o l .  
T h e  r e s u l t  is o n e  c l e a r c u t  13 m i l e s  l o n g  a n d  o n e  5 m i l e s  
long. W h a t  t i m b e r  w a s  l e f t  s t a n d i n g  a l o n g  s t r e a m b a n k s  w a s  
q u i c k l y  b l o w n  d o w n  a n d  t h e n  h a r v e s t e d  a s  a s a l v a g e  sale. 
F u r t h e r m o r e ,  m u c h  of  t h e  l o g g e d  a r e a s  l a c k  r e g e n e r a t i o n  of 
e i t h e r  s p r u c e  o r  h e m l o c k .



T h e s e  t i m b e r  s a l e s  n o t  o n l y  v i o l a t e  T i t l e  16 (w h i c h  
p r o t e c t s  f i s h e r i e s )  —  w e  b e l i e v e  t h e y  v i o l a t e  t h e  p r i n c i­
p l e s  o f  s u s t a i n e d  y i e l d  m a n a g e m e n t  w h i c h  a r e  g u a r a n t e e d  in 
t h e  s t a t e  c o n s t i t u t i o n .  I f  s u c h  t i m b e r  m i s m a n a g e m e n t  is 
a l l o w e d  t o  e x t e n d  d o w n  t h e  coast, all o t h e r  u s e s  o f  t h e  
l a n d s  b e t w e e n  C a p e  Y a k a t a g a  a n d  C a p e  S u c k l i n g  w i l l  b e  
d e s t r o y e d .

L o g g i n g  c a n  o n l y  c o - e x i s t  w i t h  o t h e r  v a l u a b l e  r e s o u r c e s  
if it is d o n e  r a t i o n a l l y ,  a c c o r d i n g  t o  a m u l t i p l e - u s e  p lan. 
H o w e v e r ,  A D F & G  h a s  n o t  y e t  e v e n  c a t a l o g u e d  a l l  t h e  f i s h  
s t r e a m s  in t h i s  area. S t u d i e s  o f  t h i s  a r e a  a r e  i m p e r a t i v e  
t o  t h e  d e v e l o p m e n t  of  a m a n a g e m e n t  p l a n  w h i c h  w o u l d  c o n s i d e r  
all o f  t h e  r e s o u r c e s  a n d  t h e i r  p r e s e n t  uses.

B y  r e q u i r i n g  a m a n a g e m e n t  p l a n  p r i o r  t o  a n y  f u r t h e r  
l o g g i n g ,  S B  465 w o u l d  e n s u r e  t h a t  t h e  p e o p l e  in C o r d o v a  a n d  
Y a k u t a t  h a v e  a c h a n c e  t o  i n f l u e n c e  m a n a g e m e n t  o f  t h i s  area. 
S B  465 w o u l d  g i v e  l o c a l  p e o p l e  a c h a n c e  t o  p a r t i c i p a t e  in 
t h e i r  o w n  e c o n o m i c  futu r e .

Mr. C h a i r m a n ,  a l t h o u g h  S E A C C  s u p p o r t s  S B  465, w e  w o u l d  
l i k e  t o  s u g g e s t  o n e  s t r e n g t h e n i n g  a m e n d m e n t .  W e  w o u l d  l i k e  
t o  s e e  a s e c t i o n  a d d e d  t o  s p e c i f i c a l l y  p r o h i b i t  a n y  d e t r i­
m e n t a l  c h a n g e  in w a t e r  q u a l i t y ,  q u a n t i t y ,  t e m p e r a t u r e ,  a n d  
n a t u r a l  c o n d i t i o n s  in a n a d r o m o u s  f i s h  h a b i t a t .  W e  b e l i e v e  
t h e  f i s h  r e s o u r c e s  o f  t h i s  a r e a  w a r r a n t  s t r i c t  p r o t e c t i o n .

I n  c l o s i n g ,  w e  w o u l d  l i k e  t o  t h a n k  S e n a t o r  E l i a s o n  f o r  
t a k i n g  a s t r o n g  s t a n d  f o r  w i s e  r e s o u r c e  d e v e l o p m e n t  b y  
i n t r o d u c i n g  S B  465. W e  u r g e  y o u  t o  p a s s  t h i s  b i l l  w i t h  t h e  
a m e n d m e n t  I h a v e  d e s c r i b e d .  T h a n k  y o u  a g a i n  f o r  t h i s  
o p p o r t u n i t y  t o  t e s t i f y .



P R O P O S E D  A M E N D M E N T  T O  S B  465
Y A K A T A G A  S T A T E  F O R E S T  L E G I S L A T I O N

* S e c t i o n  5. F o r  all s t r e a m  s y s t e m s ,  lakes, and e s t u a r i e s  
c o n t a i n i n g  a n a d r o m o u s  f i s h  s p e c i e s  o r  t h e i r  h a b i t a t  w i t h i n  
t h e  Y a k a t a g a  S t a t e  F o r e s t ,  t h e  C o m m i s s i o n e r  s h a l l  p e r m i t  n o  
a c t i v i t y  t h a t  r e s u l t s  in a d e t r i m e n t a l  c h a n g e  in w a t e r  
q u a l i t y ,  q u a n t i t y ,  t e m p e r a t u r e ,  o r  o t h e r  n a t u r a l  h a b i t a t  
c o n d i t i o n s .
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M E M O R A N D U M  A p r i l  13, 1988

S U B J E C T :  Y a k a t a g a  S t a t e  F o r e s t :  v a l i d  e x i s t i n g  r i g h t s
(SB 465)

TO: S e n a t o r  D i c k  E l i a s o n

FROM: R i c h a r d  A. B r a d l e y
L e g i s l a t i v e  C o u n s e l

S h e i l a  P e t e r s o n  h a s  a s k e d  th a t  I c o m m e n t  o n  so m e  i s s u e s  that 
h a v e  a r i s e n  in the c o n t e x t  o f  the e n a c t m e n t  of the b i ll.

S h e  n o t e s  th a t  t h e r e  m a y  b e  a t i m b e r  c o n t r a c t  i n  p l a c e  c n  
l a n d  t h a t  w i l l  b e c o m e  a p a r t  o f  t h e  Y a k a t a g a  S t a t e  F o r e s t .
I h a v e  a d v i s e d  h e r  t h a t  c o n t r a c t s  th a t  w e r e  in p l a c e  b e f o r e  
t h e  e n a c t m e n t  o f  SB 465 w o u l d  c o n t i n u e  in e f f e c t  b e c a u s e  
t h o s e  c o n t r a c t s  h a v e  c r e a t e d  v a l i d  e x i s t i n g  r i g hts. T h e y  
w o u l d  c o n t i n u e  in e f f e c t  u n t i l  t h e y  e x p i r e  or a r e  s o o n e r  
t e r m i n a t e d  b y  m u t u a l  a g r e e m e n t  o f  the pa r t i e s .

O f  c o u r s e ,  the c o r o l l a r y  o f  th a t  p r e m i s e  is a l s o
c o r r e c t — th a t  a n y  c o n t r a c t s  e n t e r e d  i n t o  a f t e r  the e f f e c t i v e
d a t e  o f  SB 465 w o u l d  be  s u b j e c t  to the p r o v i s i o n s  o f  SB 465.

If I m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v ise.

R A B : b b  
b 4 /131



A p r i l  12, 1988

W y  n a m e  is D o n ' Brerane’r', I ’m a T l i n g i t  I n d i a n  f r o m  Yakutat,
Alaska. I ’m (37) y e a r s  old  and was b o r n  and r a i s e d  in Yakutat.

I ’m he re  to s p e a k  in s u p p o r t  of the f o r m a t i o n  of the Y a k a t a g a  
S t a t e  Forest. I ’m h e r e  to s p e a k  on b e h a l f  of m y s e l f  a n d  as C h a i r m a n  
of the Y a k u t a t  F i s h e r m e n’s A s s o c i a t i o n ,  r e p r e s e n t i n g  the C o m m e r c i a l  
F i s h e r m e n  of Yakutat.

M y  t e s t i m o n y  is b a s e d  up on  clear, c o n c i s e  and  s o u n d  facts. T h e s e  
facts ar e in a r ea s of Y a k u t a t  T l i n g i t  T r a d i t i o n s  a n d  c u s t o m s ;  c l e a r  
and c o n c i s e  phy si cal , b i o l o g i c a l  and e c o n o m i c a l  m a n a g e m e n t  
c o n s i d e r a t i o n s  r e g a r d i n g  the Y a k a t a g a  land, fur, fish, and g a m e  of 
the Y a k a t a g a  area. As I c o n t i n u e  t h e s e  facts will p o r t r a y  h o w  
this Y a k a t a g a  ar e a f r o m  C a p e  S u c k l i n g  to Icy  B a y  is a p a r t  o f  the  
l i f e - s t y l e  and l i v e l i h o o d  o f  Y a k u t a t  res ide nts .

M y  s e c o n d  r o un d of f a ct s  will p e r t a i n  to p r e s e n t  n e g a t i v e  a n d  
and a d v e r s e  m a n a g e m e n t  p r a c t i c e s  t a k i n g  p l a ce  b y the S t a t e  o f  Ala ska .

M y  t hi rd ro und  of f ac ts will a d d r e s s  w e a k n e s s e s  o f p r e s e n t  
land, fur, fi s h and g a m e  m a n a g e m e n t  p r a c t i c e s  of th e Y a k a t a g a  area.

I will  c l o s e  m y  t e s t i m o n y  t o d a y  by  r e q u e s t i n g  and e n c o u r a g i n g  
yo u r s u p p o r t  in the f o r m a t i o n  of  the Y a k a t a g a  S t a t e  Forest.

T h e r e f o r e ,  in reverting* b a c k  to the past  and p r e s e n t  Y a k u t a t  
T l i n g i t  T r a d i t i o n a l  and c u s t o m a r y  uses of the Y a k a t a g a  a r e a  w h i c h  
co m p e l  o u r  f i s h e r m e n  a n d  r e s i d e n t s  of  Ya k u t a t  to d e s i r e  the S t a t e  
F o r e s t  p r o t e c t i o n  of  this land are;

1. F r o m  time  imm em or ia l,  m y  f at her s tribe, the G i n e x q w a n ,  li ve d 
in this a r e a  a r o u n d  the T s i u  and K a l i a k h  Rivers. M y  f at her s  
t r i be  m i g r a t e d  f r o m  Che u p p e r  C o p p e r  R i v e r  into this a r e a  and  
in time, e v e n t u a l l y  m i g r a t e d  to the p r e s e n t  c o m m u n i t y  a r e a  o f  
Ya ku tat . We d o n o t  p r e s e n t l y  have le gal  t it le  o r  c o n t r o l  of 
this a r e a  as a tribe, an d  I w o n ’t a r g u e  this p o i n t  here, but,
in o ur  m i n d s  and hearts, and in real life, m a n y  of o u r  G r a n d f a t h e r s  
an d  G r a n d m o t h e r s  ar e  b u r i e d  in this p ar t o f  ou r  country. We 
in Y a k u t a t  r e c o g n i z e  and  r es p ec t this t r a d i t i o n a l  h i s t o r i c a l  
fa c t an d  r e q u e s t  that this a r e a  be p r o t e c t e d  a n d  p r e s e r v e d  on 
t h e s e  grounds.

2. P a r a l l e l  to this f a c t  is that in the pa st  an d  p r e s en t , m y  f a t h e r s  
t r i b e  and r e s i d e n t s  o f  Yakutat, C o r d o v a  and A n c h o r a g e  h a v e  
e s t a b l i s h e d  c u s t o m a r y  h u n t i n g  and f i s h i n g  us e s o f  the a r e a  for 
s u b s i s t e n c e ,  c o m m e r c i a l  fishing, h u n t i n g  a n d  g ui d i n g ,  an d t o u r i s m  
u s e s  o f  this area. T h i s  a r e a  has a l s o  be en  an a r e a  for t r a p p i n g  
o f  f u r - b e a r i n g  ma mma ls .

Mr. C h a i r m a n ,  H o n o r a b l e  M e m b e r s  of the Senate;

(1)
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3. We have an e s t a b l i s h e d  T r a d i t i o n a l  and  C u s t o m a r y  use o f  the 
a r e a  w h i c h  needs S t a t e  Fo r es t  p r o t e c t i o n ,  but. on the o t h e r  
hand, it has been i d e n t i f i e d  that  a l a rg e n u m b e r  o f a n i m a l s  
use the 'area for food, shelter, m a t i n g  an d r e a r i n g  of their 
spe c ie s.  Th is  i n c l u d e s  l a rg e g a m e  a n i m a l s  s u c h  as moose, b l a c k  
and  b r o w n  bear, wolve s,  w ol ver in e, m o u n t a i n  g o a t  and sheep.
T h e r e  a r e  m a n y  s m a l l e r  f u r - b e a r i n g  m a m m a l s  in the a r e a  su ch  as 
la n d otter, beaver, mink, marten, a n d  o t h e r  s m a l l e r  mammal s.

l i . It has a l s o  teen i d e n t i f i e d  that m a n y  b i rd s use the a r e a  for
food, sh eJ te r.  m a t i n g  and r e a r i n g  o f  t h ei r young. S u c h  birds  
I n c l u d e  swans, C a n a d i a n  Geese, ducks, A r c t i c  Terns, gulls, and  
e t h e r  m a i n l a n d  birds c o m m o n  to Alaska. It's i m p o r t a n t  to note  
that o u r  S t a t e  Bird, the P t a r m i g a n  uses the a r e a  as wel l as 
o u r N a t i o n a l  S y m b o l i c  Bird the Bald E a g l e  an d o t h e r  r a p t o r s  
s u c h  as v a r i o u s  s p e c i e s  of hawks. All o f  t h es e m a m m a l s  and 
b i rd s n e e d  this f o r m  o f  S t a t e  p r o t e c t i o n  and I m e n t i o n  this in 
th eir  int er e st .

. Final ly,  m a n y  s p e c i e s  of s a l m o n  . h as Coho, Reds, a n d  Pi nks
use m a n y  of the r i v e r s  and s t r e a m s  in this  a r e a  for  m i g r a t i o n
routes, s p a w n i n g  and r e a r i n g  o f  t h e ir  young. It has been 
i d e n t i f i e d  that o t h e r  i n - s t r e a m  f is h  s u c h  as trout an d s t e e l h e a d  
use r i v e r s  an d s t r e a m s  in the a r e a  for m i g r a t i o n  routes, s p a w n i n g  
and  reari ng.  All of t he se  fi sh  s p e c i e s  need this S t a t e  F o r e s t  
p r o t e c t i o n  as ar. a d v a n t a g e  o v e r  m a n - m a d e  and  n a t u r a l l y  i m p o s e d  
s u r v i v a l  of the f i t t e s t  e f f o r t s  t a k i n g  p l a c e  w i t h i n  the area.

6. T h i s  c o n c l u d e s  the n u m b e r  of T r a d i t i o n a l  and C u s t o m a r y  facts I 
c h o s e  to su p p o r t  m y  t e s t i m o n y  at this time. It s h o u l d  be o b v i o u s  
f r o m  p r e s e n t  S t a t e  of A l a s k a  r e c o r d s  w h i c h  ar e  w e a k  in r e c o r d i n g  
s u c h  i n f o r m a t i o n  as p r e se nt e d,  that there is a large v o l u m e  of 
T r a d i t i o n a l  and C u s t o m a r y  uses in th e a r e a  w h i c h  need this S t a t e  
Fo r e s t  p r ot ec ti on .

In  the a re a of c l e a r  and c o n c i s e  p h y s i c a l  facts w h i c h  s u p p o r t  
m y  t e s t i m o n y  m a i n l y  r ef er  to p h y si c al  la nd  b o u n d a r y  uses by r e s i d e n t s  
of  Yakuta t.  T h e y  are;

1. Y a k u t a t  r e s i d e n t s  h a v e  e s t a b l i s h e d  tr ad i t i o n a l ,  c u s t o m a r y  and 
c o m m e r c i a l  f i s h i n g  us es  of  the la n d  f r o m  C a p e  S u c k l i n g  to C a p e  
S p e n c e r .  E v i d e n c e  of this use is d o c u m e n t e d  in n u m e r o u s  T l i n g i t  
H i s t o r y  journals, l oc al  c o m m o n  k n o wl ed ge ,  F e d e r a l  G o v e r n m e n t  
C o m m e r c i a l  F i s h  a n d  G a m e  r e s e a r c h  a n d  stu di es . S t a t e  o f  A l a s k a  
C o m m e r c i a l  Fish and G a m e  r e s e a r c h  a n d  stu di es , b o t h  the  F e d e r a l  
G o v e r n m e n t  an d  S t a t e  o f  A l a s k a  has d o c u m e n t e d  the Y a k u t a t  r e s i d e n t s  
s u b s i s t e n c e  use o f  the la n d f r o m  C a p e  S u c k l i n g  to C a p e  Spence r.

T h e s e  p h y s i c a l  land b o u n d a r i e s  us ed  by Y a k u t a t  r e s i d e n t s  a r e  
r e c o r d e d  In all o f  the m e n t i o n e d  d o c u m e n t s  a n d a r e  c o m m o n l y  
r e c o g n i z e d  b y  Y a k u t a t  re sidents, t h e  Fe d e r a l  G o v e r n m e n t  and 
S t a t e  o f  Alaska.
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3. As a result, It w ou ld  no t  be a n e w  i ss ue  to the  r e s i d e n t s  of 
Y a k u t a t  to a t t e m p t  in p r o t e c t i n g  our h i s t o r i c a l  p h y s i c a l  la n d  
b o u n d a r i e s  in the Y a k a t a g a  a r e a  wi t h this S t a t e  Fo re st  Status.
E v e n  t h o u g h  o u r  Y a k u t a t  p h y s i c a l  land b o u n d a r i e s  are  H i s t o r i c a l l y  
e s t a b l i s h e d ,  this S t a t e  F o r e s t  S t a t u s  is n e e d e d  as a c u r r e n t  
m o d e r n  p r o t e c t i o n  m e c h a n i s m  to h e l p  p r e s e r v e  the la n d a n d  its 
r e s o u r c e s  for f ut u r e  e s t a b l i s h e d  uses and re s id ent s.

T h e r e  is a c l e a r  and c o n c i s e  b i o l o g i c a l  e c o s y s t e m  w i t h i n  the 
a r e a  w i t h  a c l e a r  c h a i n  of i n e r a c t i o n  b e t w e e n  the fur. fish, fowl, 
b i rd s a n d  l a n d  in c o n s i d e r a t i o n .  Its not  m y  p o s i t i o n  to r e p r e s e n t  
m y s e l f  as a Fish  and Ga m e bio lo gi st , but. to e m p h a s i s  the i m p o r t a n t  
b i o l o g i c a l  r e l a t i o n s h i p  an d  i n t e r a c t i o n  of th e fur, fish, g a m e  an d  
b i r d s  w i t h  the land. For exampl e;

1. T h e r e  c a n n o t  be or w o n ’t be an o p t i m a l  y i e l d  or  s u r v i v a l  rate  
of  e a c h  s p e c i e s  w i t h o u t  p r o p e r  land, re so u r c e s ,  and habitat, so 
that  th ese  f i s h  and g a m e  s p e c i e s  c o u l d  s u r v i v e  in a s t a t e  of  
l e a s t  r e s i s t a n c e  a g a i n s t  m a n - m a d e  and n a t u r a l  pr ed at io n.

2. T h e  land, h a b i t a t  and r e s i d u a l  r e s o u r c e s  b e c o m e  the food, s h e l t e r  
an d r e a r i n g  a r e a  for  e a c h  sp e ci es . Th i s S t a t e  F or e s t  S t a t u s  
w i l l  e n h a n c e  c u r r e n t  p r o t e c t i o n  m e c h a n i s m s  in a p o s i t i v e  manner.

T h e r e  is an e s t a b l i s h e d  H i s t o r i c a l  e c o n o m i c  e n v i r o n m e n t  b a s e d  
on fi s h and g a m e  w i t h i n  the area;

1. M y  T l i n g i t  a n c e s t o r s  an d  c u r r e n t  r e s i d e n t s  of Yakutat, C ord ov a,  
and  A n c h o r a g e  make an e c o n o m i c  l i v i n g  o n a y e a r l y  ba sis f r o m
the fish  an d  g a m e  w i t h i n  the area. T h i s  i n c o m e  is a l a r g e  p o r t i o n  
o f  the o n l y  f o r m  of  m o n e y  to be m a d e  t h r o u g h o u t  the year.

2. If a n y o n e  has ev en  s p e n t  one  d a y  in Y a k u t a t  it w o u l d  be e v i d e n t  
that the e c o n o m i c  m a i n s t a y  o f  ou r  c o m m u n i t y  is c o m m e r c i a l  fishin g.

3. I t ’s c o m m o n  k n o w l e d g e  In Y a k u t a t  and t h e r e  are w r i t t e n  d o c u m e n t s  
w h i c h  p r o v i d e  e v i d e n c e  thut Y a k u t a t  T l i n g i t s  h a v e  a l w a y s  use d 
the f i s h  an d g a m e  in the a r e a  as a f o r m  o f  liv elihood. This 
c o n t i n u e s  on t o d a y  in the f o r m  of c o m m e r c i a l  s a l m o n  s e t - n e t t i n g  
and tro lling. T h e s e  f i s h e r i e s  take p l a c e  w i t h i n  the ri ve rs  a nd  
s t r e a m s  w i t h i n  the a r e a  and on a d j a c e n t  t i d a l  z o n e s  of i n f lu e nc e.

t. C o m m e r c i a l  t r o l l e r s  f r o m  all a r o u n d  the S t a t e  of  A l a s k a  and 
W a s h i n g t o n  b e n e f i t  f r o m  the p r o p e r  p r o t e c t i o n  an d m a n a g e m e n t  
o f  the s a l m o n  s p e c i e s  w h i c h  s p a w n  en d ar e r e a r e d  w i t h i n  the area.

5. M a n y  of  the  s a l m o n  species, s h e l l f i s h  and b o t t o m f i s h  use the 
rivers, s t r e a m s  and  a d j a c e n t  c o a s t a l  w a t e r s  for m i g r a t i o n  a n d  
a r e  t r a n s b o u n d a r y  res ources.

6. As a result, It w o u l d  be b e n e f i c i a l  to h a v e  thi s S t a t e  F o r e s t  
S t a t u s  to h e l p  p r o t e c t  the s u r v i v a l  o f  t h e s e  fi sh  an d  g a m e  sp ec ie s.
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7. T h i s  will in t u r n  p r o t e c t  an e s t a b l i s h e d  e c o n o m i c  l i v e l i h o o d  
for  r e s i d e n t s  o f  Yakutat, Cordova, A n ch or ag e,  a n d  c o m m e r c i a l  
t r o l l e r s  f r o m  o t h e r  c o m m u n i t i e s  in A l a s k a  a n d  W a s h i n g t o n .

As m e n t i o n e d  e a r l i e r ,  m y  s e c o n d  r o u n d  of f a c ts  will p e r t a i n  
to p a s t  a n d  p r e s e n t  n e g a t i v e  a d v e r s e  F o r e s t  M a n a g e m e n t  p r a c t i c e s  
t a k i n g  p l a c e  w i t h i n  the a r e a  of c o n s i d e r a t i o n .  W h a t  we in Y a k u t a t
see as pa s t a n d  p r e s e n t  n e g a t i v e  a d v e r s e  F o r e s t  M a n a g e m e n t  p r a c t i c e s
ar e  in two areas;

1. T h e  f i r st  a r e a  c o n c e r n s  the  p a s t  a n d  p r e s e n t  a d v e r s e  l o g g i n g  
t a k i n g  p l a c e  w i t h i n  the area. T h e s e  t im b e r  c u t t i n g  s a l e s  h a v e  
e n c o m p a s s e d  a p p r o x i m a t e l y  (13) m i l e s  of  c o n t i n u o u s  la nd  a n d  
( 2 7 5 . 0 0 0 , 0 0 0 )  B o a r d  Feet of  trees. Th i s in our e y e s  r e f l e c t s  
an d a m o u n t e d  to a w e a k  a n d  u n re gu l at ed , u n m o n i t o r e d  l o g g i n g  
p r o g r a m  in a h i g h  e n e r g y  c o a s t  p r o n e  to winds, h i g h  seas, e r o s i o n  
a n d  blowdown.

2. As a result, it has b e e n  i d e n t i f  .at the  land, fur, f i s h
an d  g a m e  has a l r e a d y  be e n d a m a g e  ' this l a r g e  a d v e r s e  c l e a r -
cut  logging.

3. T h e  s e c o n d  a r e a  w h i c h  i n f l u e n c e s  a n d  a f f e c t s  this a d v e r s e  l o g g i n g  
is the w e a k n e s s  of  th e  A l a s k a  S t a t e  F or e s t  P r a c t i c e s  Act an d
the la ck  of i n t e r g o v e r n m e n t a l  c o o r d i n a t i o n  w h i c h  does  not take  
p l a c e  w h e n  su ch  d e v e l o p m e n t  is b e i n g  c o n s i d e r e d  or d u r i n g  the 
r i m e  d e v e l o p m e n t  is t a k i n g  place. This  A l a s k a  F o r e s t  P r a c t i c e s  
A c t  was m a s t e r - m i n d e d  by  the t i m b e r  d e v e l o p m e n t  i n d u s t r y  a n d  is 
c o m p a t i b l e  for the l o g g i n g  i n d u s t r y  as a le gal  veil fo r  u n r e g u l a t e d  
a n d u n m o n i t o r e d  logging.

l i . T h i s  A l a s k a  F o r e s t  S t a t u s  will act as a s u p p l e m e n t a l  f o r m  of 
p r o t e c t i o n  f r o m  u n c h e c k e d  a d v e r s e  d e v e l o p m e n t  to p r o t e c t  the 
land, fur. fish and ga me  h a b i t a t  f r o m  i r r e p a r a b l e  harm.

5. All of t he se  f ac ts  a r e  on  r e c o r d  w i t h  S t a t e  A g e n c i e s  as o f f i c i a l  
c o m p l a i n t s  fi led  by v a r i o u s  g r o u p s  and i n d i v i d u a l s  at v a r i o u s  
legal p u b l i c  h e a r i n g s  t h r o u g h o u t  t h e  State. At this ti me  s u c h  
p r a c t i c e s  b y  the l o g g i n g  i n d u s t r y  a n d  S t a t e  o f A l a s k a  are  in the 
p r o c e s s  of b e i n g  s u e d  for t h e i r  n e g l i g e n t  a n d  i m p r o p e r  m a n a g e m e n t  
of the f o r e s t  e n v i r o n m e n t  of the area.

6. Y a k u t a t  f i s h e r m e n  a n d  r e s i d e n t s  e n c o u r a g e  th e p r o t e c t i o n  of  t h e  
r e m a i n i n g  f o r e s t  e n v i r o n m e n t  in the a r e a  of c o n s i d e r a t i o n  for 
its f u t u r e  uses and  r e s i de n ts .

Th e  pas t and p r e s e n t  w e a k n e s s e s  o f  the fur, f i s h  a n d  g a m e  
m a n a g e m e n t  p r a c t i c e s  r e f e r  to c i r c u m s t a n c e s  w i t h i n  the A l a s k a  
D e p a r t m e n t  of Fi s h and G a m e  an d F e d e r a l  F i s h  a n d  G a m e  M a n a g e m e n t  
Ag enc ie s.  T h e s e  w e a k n e s s e s  are;
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1. The  A l a s k a  D e p a r t m e n t  o f F i s h  a n d Game, A l a s k a  C o a s t a l  P o l i c y  
C o u n c i l  and C i t y  of  Y a k u t a t  has r e c o g n i z e d  the B i o p h y s i c a l  
B o u n d a r i e s  o f  the Y a k u t a t  R e g i o n  to be f r o m  C a p e  S u c k l i n g  to 
C a p e  S p e n c e r  u n d e r  v a r i o u s  m a n a g e m e n t  plans.

2. Th e Y a k u t a t  R e g i o n  f r o m  C a p e  S u c k l i n g  to I c y  B a y  e n c o m p a s s e s  
a p p r o x i m a t e l y  (80) l in e a r  m i l e s  of land, and w i t h  a r e a s  of 
d i r e c t  influ enc e,  land  i n - w a r d  wi th  an i n d i r e c t  i n f l u e n c e  o n  
the coas tal  zone, a c o r r e s p o n d i n g  c oa st al  zone, a n d  c o a s t a l  
o c e a n  wa ter s w i t h  d i r e c t  i n t e r a c t i o n  with  the c o a s t a l  zone.

3. T h i s  total a r e a  e n c o m p a s s e s  a p p r o x i m a t e l y  (2800) s q u a r e  m i l e s  
of lan d and water.

A. W i t h i n  this a r e a  n u m e r o u s  A l a s k a  a nd  F ed era l G o v e r n m e n t  A g e n c i e s  
m a n a g e  the m a n y  s p e c i e s  o f fur, fish, game, fowl, land, water, 
h a b i t a t  and s u b s u r f a c e .

5. T h e r e  is a total of  ( 2 7 )  S t a t e  A g e n c i e s  and (21) F e d e r a l  A g e n c i e s  
w h i c h  h a v e  an i n f l u e n c e  on  the m a n a g e m e n t  of the Y a k u t a t  R e g i o n  
in c o n s i d e r a t i o n .

6. T h e w e a kn es s of this  i n t e r g o v e r n m e n t  m u l t i a g e n c y  c o n t r o l  r e s u l t s  
in neglect, o v e r l a p p i n g  legal a u t h o r i t y  w i t h  l i t t l e  i n t e r a g e n c y  
c o o r d i n a t i o n  and c o n s i s t e n c y  r e v i e w s  of p l a n s  or m a n a g e m e n t .

7. T h e  most i m p o r t a n t  p o i n t  to m a k e  is that all of  t h es e  A g e n c i e s  
h a v e  an in-o ff ice . p a p e r  le ga l a u t h o r i t y  to c o n t r o l  o r  m a n a g e  
a real resource, but, th es e a g e n c i e s  lack the time, money, 
p e r s o n n e l  and e q u i p m e n t  to p r o p e r l y  survey, c a t a l o g u e ,  i m p le m en t,  
and mo n i t o r  e a c h  r e s o u r c e  p r o p e r l y  un der  a s u s t a i n e d  y i e l d  or  
o p t i m a l  y i e l d  p r o g r a n .

8. As a result, the reso ur ces , l a n d  and h a b i t a t  is i r r e p a r a b l y  
h a r m e d  f r o m  m i s m a n a g e m e n t .

9. At least, this  S t a t e  F o r e s t  S t a t u s  will p r o v i d e  u p - f r o n t  c o m m o n  
m a n a g e m e n t  p r o t e c t i o n s  for the land, res ource, a n d  h ab it at.

In co ncl us ion , b a s e d  on t h e s e  p r e l i m i n a r y  f a c t s  the Y a k u t a t  
F i s h e r m e n ' s  A s s o c i a t i o n ,  m e m b e r s  a nd  r e s i d e n t s  o f  Y a k u t a t  e n c o u r a g e  
y o u r  s u p p o r t  in the f o r m a t i o n  of the Y a k a t a g a  S t a t e  Forest.

B e c a u s e  of ou r  h i s t o r i c a l ,  c ul t ura l, a n d  e c o n o m i c  ties to the 
C a p e  S u c k l i n g / Y a k a t a g a  a r e a  Y a k u t a t  has a l o n g  h i s t o r y  o f  p la nn i n g ,  
m o n i t o r i n g  and i n f l u e n c i n g  w h a t  h a p p e n s  in t ho se a r e a s  a n d  b y  o u r  
p r e s e n c e  here  h a v e  s e t  a goal to c o n t i n u e  to do so.

T h a n k - Y o u ,

-----
D o n  Bremner. C h a i r m a n  
Y a k u t a t  F i s h e r m e n ' s  A s s o c i a t i o n
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M r. Chairman and members of the Senate Resources Committee
I'm Chairman of the Yakutat Fish and Game Advi sory Committee.

I'm here today to represent the feelings of our group concerning the desperate 
need of the creation of the Yakataga State Forest which includes state owned 
lands between Icy Bay and Cape Suckling. This is an area of the state that is 
rich in fish and game resources and natural beauty. However, you will see as 
the public testimony proceeds much of this area's natural resources have 
already been damaged by large scale timber clear cuts that were poorly planned 
and you will see that this poor planning process continues to happen by the 
Alaska Department of Natural Resources.

First I would like to stress the importance of this area for its commercial 
fishing value. As many of you are probably aware, Yakutat is a community that 
relies heavily on commercial fishing for its economic backbone as many other 
areas of the state do. There are 160 set net permits in Yakutat that are 
permitted to fish this area and 15 set net permits from the Cordova area. The 
area under consideration produces over a half million dollars annually to the 
set gill net fishermen. This does not include the additional employment that 
is created for aircraft that fly the fish to Yakutat and Cordova and the 
additional employment for cannery workers.

There are also about twenty trollers that work the coast line in this area,
mainly on the silver salmon stocks that spawn in the numerous rivers and
streams that cover this land.

Also there are numerous sportfishermen from Anchorage and other areas of 
Alaska that utilize this area. During August and September twin otter 
aircraft bring plane loads of sportsfishermen in from Anchorage on a daily
basis, as weather permits, to fish.

This area, or what's left of it, is also critically important habitat for 
moose, bear, mountain goats and numerous other fur bearing animals that are 
important for big game commercial guiding, sport and subsistence hunting, and 
for tourists who want to see these animals in their natural environment.

All of the values I have mentioned generate revenue for residents of Alaska 
and have the possibility of doing so for many years into the future. Much of
this area is already ruined by poorly planned logging practices, and much of
the remaining area is threatened by continued timber harvest.

At this time Mr. Chairman, I would like to pass around a few pictures that 
clearly illustrate the timber harvest at its worst. I had hoped to have more
pictures for you, however some are presently being used to write articles
about this area.

As you can clearly see from these pictures the size of the clear cuts are
unbelievable. The largest clear cut in this area runs for approximately
thirteen miles. Thin leave strips were left along some rivers and strears but 
due to the high wind velocity they were blown right over and of course 
timber salvage sale was put in place to log right up to rivers and streo.ns.
Now as you look at these pictures you can clearly see that this is no way to
manage the state's resources for multiple-use management.



What we have happening is short term gains for the timber industry at the cost 
of many other user groups whose uses could go on indefinitely if this area is 
properly managed.

I did not come here on behalf of the Yakutat Fish and Game Advisory Committee 
to debate the pros and cons of the 37,777 acre timber transfer rights from DNR 
to the University of Alaska for logging purposes. However, I feel compelled 
to point out some of the problems with this large scale transaction which 
continues to threaten other beneficial uses of resources through multiple-use 
management.

1. Jim McAllister from the Department of Natural Resources has informed 
myself and others that Seal River will be used as a log transfer 
facility for the harvest area between Cape Suckling and Seal River 
which contains the most timber in the proposed harvest. Seal River is 
an anadromous system that contains some important fish populations, 
among them sockeye salmon. The idea of using an anadromous river for 
a log transfer site is appalling and dangerous. Branches, bark, 
sawdust and other waste products will be carried up Seal River by the 
tidal influences.

2. There are numerous salmon spawning systems in the area between Cape
Suckling and Icy Bay that have not yet been classified as anadromous
systems. Our area finfish management biologist, Greg Thomason, has 
stated that it would probably take two ADF&G staff personnel with 
the use of helicopters a full summer to complete this task. Without 
this knowledge, how can you plan a timber harvest and ensure that you 
won't be damaging important fisheries habitat?

3. At a public meeting held by the City of Yakutat on November 13, 1987, 
Rick Reed, Region ? Supervisor, Habitat Division for ADF&G stated that 
they were very short in manpower and budget and seriously doubted that 
they could conduct the proper on-site ground evaluations of these 
areas to ensure proper protection of fish and game resources.

4. The area between Icy Bay and Cape Suckling is situated in a position
in the Gulf of Alaska that is subject to extreme high velocity 
southeast winds. This has already been proven by the blown over leave 
strips along rivers and streams in the area that has already been 
logged. If you look at a map of the Gulf of Alaska, you will see that 
this is even more true in the area between Cape Suckling and White 
River. Once this area is opened un to logging a great deal of 
additional timber will be blown dc..u, especially along the thin leave 
strips of anadromous rivers and streams which are also important 
habitat to game populations. To the best of my knowledge this problem 
hasn't even been studied. However, th*. possibility is mentioned in a 
memorandum from Greg Thomason to Rick Reed.

One final point I woould like to make concerning the timber transfer from DNR 
to the University of Alaska is that the benefit to the state treasury is only 
$78.41 per acre. Just imagine the damage that has already been done to this 
area and the additional damage that could be done for only $78.41 per acre, 
and all the other uses of important resources that will be subject to long



term damage. Many of the trees in this area are two to three hundred years 
old.

Mr. Chairman and members of the Senate Resources Committee, we cannot ask you 
to correct the severe damage that has already been done to this area.
However, you have it within your -ower to start the process in motion to make 
the area between Icy Bay and Cap- Suckling a state forest which would require 
a management plan which would include a lot of public input and save what's 
left of this beautiful and bountiful area for true multiple-use management.

Thank you for the opportunity to present our concerns today.



UNITED FISHERMEN OF ALASKA

211 4th Street, Suite 106 
Juneau, AK 99801 
907-586-2820

April 12, 1988

To: Members of Senate Resources Committee

At its annual meeting in February, the board of directors of 
United Fishermen of Alaska passed a resolution concerning timber 
harvest plans for the land addressed in this bill.

The UFA board believes that logging and fishing can coexist 
in the same area. We realize, however, that some foresight must 
be used to accomplish this.

Our reasons for supporting Senate Bill 465 are the same as 
the reasons expressed in our resolution asking that the transfer 
of the area's timber rights to the University of Alaska be post­
poned.

Specifically we are asking that accomodations be madr. for the 
existing commercial activities in the area. Wc think it will not 
be of economic benefit to the state to allow a new activity to 
displace industries already in operation.

By postponing logging until a management plan is in place, as 
stipulated in this bill, you will be allowing all of us to work 
within the system you have already mandated in statute. You will 
be allowing all those interested in the resources of the area to 
work out mutually acceptable agreements.

We urge your support of SB 465.



R e s o l u t i o n  88 -10

WHEREAS A l a s k a ' s  D e p a r tm e n t  o f  N a t u r a l  R e s o u r c e s  r e c e n t l y  
c o n v e y e d  to t h e  U n i v e r s i t y  o f  A l a s k a  t h e  r i g h t s  t o  h a r v e s t  t he  
s t a n d i n g  t i m b e r  on 3 7 >5 00  a c r e s  o f  l a n d  a l o n g  t h e  G u l f  o f  A l a s k a  
be tween  I c y  Bay and Cape S u c k l i n g )  A l a s k a ;  and

UHEREAS t he  t r a n s f e r  a c t i o n  d i d  n o t  f u l l y  a d d r e s s  t h e  o t h e r  
l a n d  and  w a t e r  u s e s  i n  t h e  a r e a ;  and

UHEREAS t h i s  a r e a  a l s o  c o n t a i n s  a b u n d a n t  and  v a l u a b l e  
f i s h e r i e s  r e s o u r c e s  w h i c h  have no t  be i n v e n t o r i e d  and w h i c h  have  
been  i n a d e q u a t e l y  s u r v e y e d ;  and

UHEREAS some m a j o r  w a t e rw a y s  a p p e a r  to  have  been  g r a n t e d  
some p r o t e c t i o n  b u t  t h e r e  i s  no a s s u r a n c e  t h a t  t r i b u t a r i e s  im p o r ­
t a n t  f o r  s a lm on  s p a w n i n g  and  r e a r i n g  h a b i t a t  hav  °ven been  
o f f i c i a l l y  i d e n t i f i e d  l e t  a l o n e  p r o t e c t e d ;  and

UHEREAS t he  p r i m a r y  s p e c i e s  p r o d u c e d  by t he  a r e a  i s  coho 
s a lmon  wh i c h  must have  ca lm>  p r o t e c t e d  w a t e r s  such  as b e a v e r  
po nds  f o r  o v e r w i n t e r i n g  t o  e n s u r e  s u c c e s s f u l  s u r v i v a l  and t h e s e  
a r e a s  have  n o t  been  c l e a r l y  i d e n t i f i e d  and p r o v i s i o n s  f o r  t h e i r  
p r o t e c t i o n  ha v e  n o t  been  made ;  and

UHEREAS t h i s  p r o c e s s  d i d  no t  a d e q u a t e l y  s o l i c i t  i n f o r m a t i o n  
f r om  u s e r s  a l r e a d y  e c o n o m i c a l l y  d e p e n d e n t  on o t h e r  r e n e w a b l e  
r e s o u r c e s  i n  t he  t r a n s f e r  a r e a ;  and

UHEREAS r e l a t e d  t i m b e r  h a r v e s t  a c t i v i t i e s )  such  as arc»as f o r  
l o g  s t o r a g e  and t r a n s f e r  f a c i l i t i e s )  t h a t  may c o n f l i c t  w i t h  
t r a d i t i o n a l  f i s h e r i e s  a c t i v i t i e s  s h o u l d  be s u b j e c t  to  g r e a t e r  
p u b l i c  r e v i e w  t o  m i t i g a t e  such c o n f l i c t s ;  and

UHEREAS the  f i s h e r m e n  o f  Y a k u t a t  and  Co rd o v a  a r e  e x t r e m e l y  
c o n c e r n e d  a b o u t  t h e  i m p a c t s  on t he  a r e a ' s  f i s h e r i e s  t h a t  may 
o c c u r  as t he  r e s u l t  o f  t h e s e  a c t i o n s !



NOLI THEREFORE BE IT  RESOLVED t h a t  U n i t e d  F i s h e r m e n  o f  A l a s k a  
r e q u e s t s  G o v e r n o r  S t e v e  Cowper t o  h o l d  i n  a b e y a n c e  a l l  a c t i o n s  
r e l a t i n g  t o  t h e  t r a n s f e r  Df t i m b e r  h a r v e s t  r i g h t s  t o  t h e  U n i v e r ­
s i t y  o f  A l a s k a  u n t i l  a f u l l  p u b l i c  r e v i e w  h a s  been h e l d  i n c l u d i n g  
p u b l i c  n o t i c e s *  p u b l i c  h e a r i n g s  and  an e x t e n s i v e  p u b l i c  comment 
p e r i o d *  and

BE IT  FURTHER RESOLVED t h a t  t h i s  p u b l i c  r e v i e w  t a k e  p l a c e  i n  
a t i m e l y  f a s h i o n  so as no t  to  o c c u r  d u r i n g  t h e  summer f i s h i n g  
s e a s o n .

_____
Date



A p ri l 11, 1988

S e n a t o r  J o h n  B. C ogh il l, C h a i r m a n  
S e n a t e  R e s o u r c e  C o m m i t t e e  
A l a s k a  S ta te  L e g i s l a t u r e  
P.O. Box  V  (MS 3100)
J u n e a u ,  AK 9 98 11

Dear  S e n a t o r  C o g h i l l :

C o r d o v a  D i s t r i c t  F i s h e r m e n  U n i t e d  s u p p o r t s  SB 465, an  
A c t  e s t a b l i s h i n g  the Y a k a t a g a  S t a t e  F or e st .

We feel th at  al l u se s of the r e s o u r c e s  in Y a k a t a g a  
s h o u l d  be c o n s i d e r e d ,  e s p e c i a l l y  c o m m e r c i a l  fihs'ing, s u b s i s­
tence, h u n t i n g  an d  r e c r e a t i o n a l ,  b e f o r e  c l e a r - c u t  l o g g i n g  is 
p e r m i t t e d .  We a l s o  feel that it is i m p o r t a n t  that  t h e D N R  
not  p er m i t  lo g g i n g  w i t h i n  the Y a k a g a t a  S t at e  F o r e s t  u n t i l  a 
m a n a g e m e n t  plan has be en  ad o pt ed .

We a p p r e c i a t e  your a t t e n t i o n  to th is  m a t t e r  of i m p o r­
tan c e  to a l l  c o m m e r c i a l  fis he rm en .

S i n c e r e l y ,

C O R D O V A  D I S T R I C T  F I S H E R M E N  U N I T E D

Jhi ut / / / C t o W  - 
G e r a l d  M c C u n e  
Pr e s ident

G M / m b l
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UEPART1NENT OF NATURAL RESO URCES
O F F IC E  O F  THE  C O M M ISS IO NER

STEVE COWPER, G O V E R N O R

400 WILLOUGHBY AVE. 
JUNEAU. ALASKA 99801-1796 
PHONE: (907) 465-2400

M a r c h  9, 1988

T h e  H o n o r a b l e  J a c k  C o g h i l l  
C h a i r ,  S e n a t e  R e s o u r c e s  C o m m i t t e e  
P.O. B o x  V  
J u n e a u ,  AK  99811

D e a r  S e n a t o r  C o g h i l l :

S u b j e c t : S e n a t e  B i l l  465, an act t h a t  w i l l  e s t a b l i s h  the
Y a k a t a g a  S t a t e  F o r e s t .

P o s i t i o n : L a n g u a g e  that p r o h i b i t s  m a n a g e m e n t  a c t i v i t y
w i t h i n  the S t a t e  F o r e s t  u n t i l  a m a n a g e m e n t  p l a n  is a d o p t e d  
r u n s  c o n t r a r y  t o  o b l i g a t i o n s  e x i s t i n g  f r o m  tne s e t t l e m e n t  
a r r i v e d  a t  b e t w e e n  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  a n d  
t h e  U n i v e r s i t y  of A l a s k a .

B a c k g r o u n d : T h e  e s t a b l i s h m e n t  of a S t a t e  F o r e s t  w i l l  c o m m i t
s t a t e - o w n e d  l a nds b e t w e e n  C a p e  S u c k l i n g  a n d  Icy Bay t o  long 
t e r m  p u b l i c  r e t e n t i o n .  T h e  land w i l l  b e  m a n a g e d  for 
m u l t i p l e  u s e  a n d  s u s t a i n e d  yield. T h e r e  a r e  a p p r o x i m a t e l y  
4 6 0 , 0 0 0  a c r e s  w i t h i n  the a r e a  of w h i c h  an e s t i m a t e d  8 7 , 0 0 0  
a c r e s  a r e  h i g h l y  p r o d u c t i v e  f o r e s t  lands. C u r r e n t l y  this 
a r e a  p r o d u c e s  40 A l a s k a n  jobs and $ 6 5 0 , 0 0 0  d o l l a r s  in t i m b e r  
r o y a l t i e s  t o  t h e  s t a t e  a n n u a l l y .  T h e  a n n u a l  g r o s s  s a l e s  
r e c e i p t s  of  the t i m b e r  o p e r a t o r s  at Icy Bay is b e t w e e n  3 to 
5 m i l l i o n  d o l l a r s .

S i n c e  1970, 210 m i l l i o n  b o a r d  feet of t i m b e r  h a s  b e e n  
h a r v e s t e d  w i t h i n  the p r o p o s e d  S t a t e  F o r e s t .  A t  p r e s e n t  the 
s t a t e  has a c o n t r a c t u a l  o b l i g a t i o n  to p r o v i d e  a t o t a l  of 60 
m i l l i o n  b o a r d  feet o f  t i m b e r  t h r o u g h  t h e  e n d  of 1990. In 
a d d i t i o n ,  the s t a t e  is in the p r o c e s s  o f  t r a n s f e r r i n g  the 
t i m b e r  r i g h t s  t o  444 m i l l i o n  b o a r d  fe e t  of t i m b e r  t o  the 
U n i v e r s i t y  of A l a s k a  as p a r t  o f  t h e  U n i v e r s i t y  o f  A l a s k a  - 
M u n i c i p a l i t y  o f  A n c h o r a g e  S e t t l e m e n t .  T h i s  t r a n s f e r  is now 
u n d e r  l i t i g a t i o n .  Also, the s t a t e  has m i l l i o n s  of d o l l a r s  
i n v e s t e d  in roads, b r i d g e s ,  l a n d i n g  s t r i p  and b a r g i n g  
f a c i l i t y  a t  Icy Bay that r e q u i r e  a n n u a l  m a i n t e n a n c e .  The 
l a n d i n g  s t r i p  a n d  r o a d  s y s t e m  a l s o  s e r v e s  the g r o w i n g  n e e d  
o f  the m i n i n g  i n d u s t r y  l o c a t e d  in the a r e a  and a c c e s s  for 
r e c r e a t i o n i s t s  and h u n t e r s .

10U0LH



Senator Coghill 2 March 9, 1988

S p e c i f i c a l l y ,  the d e p a r t m e n t  is c o n c e r n e a b o u t  l a n g u a g e  in 
t h i s  b i l l  w h i c h  m a y  l i m i t  the d e p a r t m e n t ' s  a b i l i t y  to m e e t  
th e  o b l i g a t i o n s  it p r e s e n t l y  h a s  in th i s  r e g ion.

T h e  F i s c a l  N o t e  r e f l e c t s  the n e e d  for a n  a d d e d  p l a n n e r  to 
c o o r d i n a t e  the p l a n n i n g ,  one r e s o u r c e  f o r e s t e r  t o  g a t h e r  a n d  
a n a l y z e  r e s o u r c e  data, and d o l l a r s  to c o m p l e t e  f o r e s t  d a t a  
b a s e  a u t o m a t i o n .  T h e s e  p o s i t i o n s  w o u l d  be n e e d e d  for the 
t i m e l y  p l a n n i n g  o f  th i s  area.

W e  look f o r w a r d  t o  w o r k i n g  w i t h  the c o m m i t t e e  and s t a f f  as 
t h i s  b i l l  p r o g r e s s e s .

S i n c e r e l y ,

cc: C o m m i t t e e  M e m b e r s
B i l l  S p o n s o r s  
R o d  S w o p e  
B o b  E v a n s
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Position Title F o r e s t c r  n No. of Position* Kai.gc/Step Hare. Unit
i 16a non

lime Stilus Staff Mon'hs 
PFT 12

Location Election District 
J t tnea t t  92

Justification SB 4 ( 5

Type of Expenditure Amount
1 2 3 F u n d i n g  f o r  a  1 2 -m o n th  p o s i t i o n  t o  be  s t a t i o n e d  i n

Silarv 2702 x  12 3 2 . / .
V .• v-,- '■ .

J u n e a u .  The F o r e s t e r  w i l l  b e  r e s p o n s i b l e  f o r  t h e  
c o m p l e t i o n  o f  a  f o r e s t r y  d a t a  b a s e  I n  o r d e r  t h a t  
a c c u r a t e  d a t a  c a n  b e  u s e d  i n  t h e  p l a n n i n g  p r o c e s s .  
T h i s  p o s i t i o n  w i l l  a l s o  be  r e s p o n s i b l e  f o r  g e n e r a ­
t i n g  o u t p u t  m a p s ,  f i l e s  t o  a i d  d e c i s i o n s  on t h e  
p l a n .  A l s o  t o  p r o v i d e  t e c h n i c a l  a s s i s t a n c e  i n  
r u n n i n g  c o m p u t e r  p r o g r a m s  u t i l i z e d  i n  t h e  p l a n n i n g  
p r o c e s s .  The F o r e s t e r  w i l l  a i d  t h e  p l a n n e r  a s  
n e e d e d  i n  p l a n  d e v e l o p m e n t .

Henefiit 910 x 12 1 0 . 9
Premium Pay
Other

Tnial Personal Services
Travel 2 . 0
Contractual 3 0 . 0
Commodities 5 . 0
Equipmnl 2 . 0
Other

Tot, Cost 8 2 . 3

Funding Source for Total Cost
Federal Receipts 1002
G F. Match I f m
General Fund 1004
GF Program Receipts 1005
Other

Request For 
New Position

Agency N a t u r a l  R e s o u r c e s  

RRIJ 

Component

F o r e s t Management

F o r e s t Management
I’jpe 2 of 3 
Itk'V INC lt I > .iic

FV  « 9



Position Title
-Nn ̂ 11 r nl _H osnur ce_ M an ng e r,„ T 

Stall Months

No. of Positions 
1

Range/Step 
 L 3 A -

lljfi;. Unit
n nu

Time Status 

PFT 1 2
Location

Juneau
Election District 

92

Type of Expenditure Amount

1 2 3

Salary 3113 x 12 37. A

Rencfits 1000 x 12 12.0
Premium Pay
Other

Total Personal Services ■ ‘/.'A ' ” 49 - A

Travel 10.0
Contractual 20.0
Commodities 5.0
Equipment
OTher

Total Cost 84. a

Funding Source for Total Cost

Federal Receipts 1002
fi. F. Match 1002
General Fund 1004
GF Program Receipts 1005
Other

8 4 . 4

Justification SB h65

This position will coordinate the development and 
implementation of State Forest Management Plans 
within the Southeast Region. Incumbent will be 
responsible for organizing and chairing Interagency 
planning teams for gathering pertinent planning 
information, for preparing draft plans, for arrang­
ing and conducting public hearings, and for prepar­
ing the final plan for submission to and approval 
of the commissioner. Subsequent to management 
plan completion incumbent will be responsible for 
coordinating implementation of the plans. Incumbent 
will coordinate development of operating plans for 
Interagency review. Uili review and recommend 
amendments to plan and will coordinate preparation 
of plan updates.

Request For 
New Position

Agency

RRIJ

Component

Natural Resources

Forest Management

Forest Management
Pape 3 of

FY  8 9



A L A S K A  S T A T E  L E G I S L A T U R E  - S E N A T E
SENATOR RICHARD I. ELIASON

RULES COMMITTEE. CHAIRMAN 

LABOR 4  COMMtRCE COMMITTEE, VICE CHAIRMAN 

LEGISLATIVE COUNCIL 

RESOURCES COMMITTEE 
FISHERIES SUBCOMMITTEE. CHAIRMAN

M E M O R A N D U M

TO:

FROM:

RE:

DATE:

S e n a t e  B i l l  4 6 5  w o u l d  e s t a b l i s h  t h e  Y a k a t a g a  S t a t e  F o r e s t  
a l o n g  t h e  c o a s t  o f  t h e  G u l f  o f  A l a s k a ,  b e t w e e n  C a p e  S u c k l i n g  
a n d  I c y  Bay.

A p p r o x i m a t e l y  4 6 0 , 0 0 0  a c r e s  o f  s t a t e  o w n e d  l a n d  a r e  i n c l u d e d  
in t h e  p r o p o s e d  s t a t e  forest. D e s i g n a t i n g  t h i s  l a n d  as a 
s t a t e  f o r e s t  w i l l  c o m m i t  t h e  s t a t e  t o  m a n a g i n g  t h e  l a n d  for 
m u l t i p l e  u s e  u n d e r  a l o n g - t e r m  d e v e l o p m e n t  p l a n .

T h e  C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  s h a l l  p r e p a r e  a 
m a n a g e m e n t  p l a n  c o n s i s t e n t  w i t h  AS  3 8 . 0 4 . 0 0 5  w i t h i n  t h r e e  
y e a r s  o f  t h e  e s t a b l i s h m e n t  of  t h e  s t a t e  f o r est. U n t i l  t h e  
m a n a g e m e n t  p l a n  h a s  b e e n  a d o p t e d ,  n o  l o g g i n g  w i t h i n  t h e  
p r o p o s e d  Y a k a t a g a  S t a t e  F o r e s t  is a l l o w e d .

S e n a t o r  J a c k  C o g h i l l ,  C h a i r  /  
S e n a t e  R e s o u r c e s  C o m m i t t e e

S e n a t o r  D i c k  E l i a s o n  /}(/(/

S B  4 6 5  - A n  A c t  e s t a b l i s h i n g  t h e  Y a k a t a g a  S t a t e  F o r e s t  

M a r c h  14, 1988
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RATIONALE FOR A STATE FOREST SYSTEM

H i s t o r i c a l l y ,  t h e  f o r e s t s  o f  A l a s k a  h a v e  p r o v i d e d  i t s  i n h a b i t a n t s  w i t h  
b u i l d i n g  m a t e r i a l s ,  f u e l ,  r e c r e a t i o n a l  o p p o r t u n i t i e s ,  d i v e r s i t y  o f  w i l d l i f e  
and  u n t o l d  o t h e r  b e n e f i t s .  R e c e n t  r a p i d  s h i f t s  i n  o w n e r s h i p  p a t t e r n s  a n d  
s i n g l e - u s e  a l l o c a t i o n s  o f  t h a t  l a n d  h a v e  s e v e r e l y  h a m p e r e d  p u b l i c  
a v a i l a b i l i t y  o f  t h e s e  r e s o u r c e s  an d  s t i f l e d  t h e  d e v e l o p m e n t  o f  a  v i a b l e  
f o r e s t  p r o d u c t s  i n d u s t r y ,  e s p e c i a l l y  i n  t h e  i n t e r i o r  o f  A l a s k a .

The f u l l  i m p a c t  o f  t h e s e  e n c r o a c h m e n t s  on t h e  p u b l i c  u s e  o f  t h e  l a n d ,  i f  
a l l o w e d  t o  c o n t i n u e ,  w i l l  n o t  be  f u l l y  r e a l i z e d  f o r  y e a r s  a n d  p o s s i b l y  
d e c a d e s .  C o n t i n u e d  p r e s s u r e s  t o  f u r t h e r  r e d u c e  t h e  p u b l i c l y  owned f o r e s t  
l a n d  a v a i l a b l e  f o r  m u l t i p l e - u s e  management  i s  e r o d i n g  t h i s  b a s e .

I t  i s  i n  t h e  b e s t  i n t e r e s t  o f  t h e  S t a t e  t o  l e g i s l a t i v e l y  d e s i g n a t e  l a r g e  
t r a c t s  o f  p r i m a r i l y  f o r e s t e d  l a n d s  f o r  l o n g - t e r m  p u b l i c  r e t e n t i o n  a n d  
m anagemen t  f o r  a  m u l t i p l i c i t y  o f  r e s o u r c e s ,  a s  e n v i s i o n e d  by t h e  f r a m e r s  o f  
t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a .

S i m p l e  c l a s s i f i c a t i o n  o f  t h e  l a n d  a s  " f o r e s t e d "  d o e s  n o t  a s s u r e  t h a t  t h i s  
d i v e r s i t y  o f  b e n e f i t s ,  s o  n e e d e d  by A l a s k a ,  w i l l  r e m a i n  a v a i l a b l e  f o r  
f u t u r e  g e n e r a t i o n s .

F o r e s t  l a n d  i n  p r i v a t e  o w n e r s h i p  m i g h t  w e l l  p r o d u c e  t h e  f o r e s t  p r o d u c t s  
n e c e s s a r y  f o r  t h e  d e v e l o p m e n t  o f  t h e  S t a t e ,  b u t  n o t  a l l o w  t h e  u s e  o f  t h e  
l a n d  f o r  i t s  o t h e r  r e s o u r c e  v a l u e s  by t h e  g e n e r a l  p u b l i c .

A s t a t e  f o r e s t  s y s t e m  i s  a  u s e - o r i e n t e d  c o n c e p t .  I t  w o u ld  n o t  o n l y  p r o v i d e  
t h e  i n c e n t i v e  t o  d e v e l o p  a  s t a b l e  f o r e s t  p r o d u c t s  i n d u s t r y  c a p a b l e  o f  
r e d u c i n g  t h e  am o u n t  o f  l u m b e r  b e i n g  i m p o r t e d  t o  m e e t  o u r  n e e d s  (s om e 7551 o f  
t h e  sawn l u m b e r  u s e d  i n  t h e  I n t e r i o r ) ,  b u t  a l s o  p r o v i d e  a c c e s s  f o r  h u n t i n g ,  
f i s h i n g ,  c a m p i n g ,  b e r r y  p i c k i n g ,  e t c .  S t a t e  f o r e s t s  a r e  n o t  a  l o c k u p ,  b u t  
a  d e p e n d a b l e  y e a r - a f t e r - y e a r  s o u r c e  o f  a l l  t h e  r e n e w a b l e  r e s o u r c e s  o f  t h e  
S t a t e ,  f o r  a l l  t h e  r e s i d e n t s  o f  t h e  S t a t e .
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January 10, 1988

Steve Cowper
Office of the Governor
Juneau, Alaska 99811

Dear Governor Cowper;

This letter is in reference to the University of Alaska land trade 
with the DNR, specifically the section granting timber rights to 
the University in the Cape Yakataga and Cape Suckling areas.

My family and I are long time users of this area, as commercial 
fishermen and now also as a commercial outfitter, providing aircraft 
charter and other services to the people that use this area, We have 
seen a rapid, healthy growth in the area as the commercial and 
sport fisheries, hunting and tourist industries have expanded, greatly 
aiding the local economies. For its size, this area is possibly the 
richest in the state in fish and wildlife values, with its much 
sought after Silver Salmon, Noose, Bears and Mountain Goats all 
extremely numerous. As directly adjacent to be Wrangell St. Elias 
Park, this coastal plain will continue to become an increasingly 
popular destination as tourists seek out its spectacular scenery.

These completely renewable natural resource industries are now to 
be replaced with a single timber industry. Yet, we the users of the area 
have had no chance to even voice our concerns as this huge ^00 million 
board ft. sale was rushed through. Several key Fish and game officials 
charged with managing the area were not even aware of all or parts of 
the sale.There has been no effort on the cart of DNR to even attempt 
to contact affected users of the area, and more imrortantly, no attemct 
has been made todraw up an overall plan for the area or even recognize 
critical areas to habitat.

While timber harvest has its Important place in the Alaska economy, it 
should not be done at the expense of other "'uch needed jobs. Also, due 
to the extremely loner growth cycle in this area, It should be dene 
with rlannlng and with consideration for the areas other valuable 
resources.

I am requesting that this timber salo be stopred, and future sales 
adequately involve the users and general puolic.

Sincerely,



LAND DESCRIPTIONi CAPE SUCKLING TO ICY EAY

The land basically is divided by Care Yakataga geographically.
From Icy Bay to Care Yakataga, a gradually narrowing lowland is 
backed by steep, near-vertical cliffs that give way to glaciers and 
icefields. At Cape Yakataga, the entire area is basically the forelands and 
drainage of the eastern face of the Bering Glacier. The entire beach is 
sandy, with constant surf.

All rivers in the area are short, due to the area being surrounded by 
icefields. Between Icy Bay and Cape Yakataga, they are mainly small and 
glacial. Westward there are larger rivers. Xlearly all are salmon producers. 
For their size, they are some of the best silver producers in the state.

In general, the area is probably the nost productive and r-rolific spot 
in the state for wildlife, considering its small size.

The trees in the area vary greatly. It is not a highly forested area.
Between White River and Icy Bay, it was generally rredominantly spruce 
with mixed hemlock. There were also large swamp and muskeg areas.
Towards Cape Yakataga, the trees are mainlv located on the slopes, with 
muskeg at the bottom. The Yakataga River valley has considerable growth of 
mixed spruce/hemlock. There are only three major stands of primarily 
spruce between there and eastern Tsiu River. Otherwise, there are large 
stands of willcw and cottonwood ar.d muskeg. The entire Tsiu drainage, 
to Deal River is a mixture of widely scattered spruce, willow, cottonwood, 
rolling grassy hills, sand dunes ar.d sandy areas. At Tashalich River 
there is a moderately wide band of old growth spruce that runs to Kiktukh 
River. This stretch is fronted bv huge rolling, grass-covered sand dunes 
that run from Seal River to Cape Suckling. Suckling Hills is basically 
surrounded by a narrow strir of mixed spruce and hemlock on steep slopes.

Animal life, as previously mentioned, is extremely rich. At one time, Icy Bay 
was claimed by Fish ar.d Came to have the highest concentration of 
Mountain Coats in the state. The area between Icy 3ay and Cape Yakataga 
was particularly prolific. Wh'le they have declined significantly, they are 
still numerous in the Cape Yakataga vicinity (Brower Ridge) and increasingly 
in the Suckling Hills as well as virtually all the river drainages.
The moose have arrived relatively recently and are faring extremely well.
Some claim that it is the fastest growing noose herd in the State, but 
it is hard to tell, as there have not been any moose counts for several 
years. The moose are extremely numbrous on both sides of the Suckling 
Kills and the Tsui and Kaliahk drainages. They extend to Cape Yakatage In 
fair numbers. Only a few are seen east to Icy Bay, I have never seen



CAfK SUyKLIN'j TC ICY HAY

a moose in the regrowth areas. Bears, both Black and Brown, are also very 
por-ilous. In the Fall when the salnon are running, the banks of some of 
the rivers are literally covered with tracks. Cne hunter saw 16 black 
bears on ..he Suckling Hills in one day! A large scale big game guide 
claims never to have sent a client hone without his bear in four years 
(Spring and Fall) with only one exception. The area is also rich 
with coyotes, wolves and furbearers. A large population of swans, geese, 
eagles, and other birds nest in the area.

Fish are found in nearly all the water. Kiktukh River surports a 
considerable run of silvers and trout and is fished in good years commercially. 
Tashallch River has a good run of silvers; Seal River has a run of both 
sockeye and silvers. Mid-Timber Lake is usually landlocked and has landlocked 
silvers ar.d trout. Tsiu Fiver has an extremely large silver run as well 
as sockeye and steelhead. Kaliahk and Ducktoth have excellent silver 
runs as well as some pink, chum, and king salnor.. The Tsiu and Kaliahk 
are both fished commercially and the Duktoth occasicnall-'. The rest of 
the streams to Icy Hay have not even been ororerly indexed. However, 
several are fished commercially on occasion.

FRESENT COMMERCIAL USE

Fishing, by both sport and commercial fishermen, brings in the most 
revenue for the area. This area is an overlap area for a jo^nr-use between Yakutat 
setnet fishermen ar.d Prince William. Sound setnet fishermen. Trollers are 
working the area in increasing numbers. (This is their northern boundary.)
This is the most lucrative fish'ng area for Yakutat fishermen for silvers, 
mainly on the Tsiu and ;ialiahk. This year approximately 50 permits fished 
the area. (Roughly half the active Yakutat permits.) The Tsiu River alone 
contributes up to 600,000 pounds of fish to the commercial catch. Sport 
fishermen h^ve discovered the area, mainly concentrating on the Tsiu and Kikukh 
Rivers. There are two outfitters that work the area as well as fly-in 
operators. (This includes Ryan and Era using 19-passenger aircraft!)

Fish-haulir.g is another source of employment as fish must be hauled to 
either Cordova cr Yakutat for processing. Aircraft ranging from the 
Cessna 1R" to C-^6s are used.

Big game hunting is also a big use. There are seven big game guides registered 
in this joint use area. Two are active with one running a very large 
operation. With a trophy hunt bringing between $5,000 and $10,000, it is 
definitely big business. Two outfitters also bring people in on hunting 
trips, utilizing mainly the Suckling Hills, Kaliahk, ar.d Care Yakataga areas.
A guide used to ocerat* in the Mundy Creek area but was forced out by 
the logging. The area is also used by outdoorsmen and wcmen as It is truly 
Alaska at its finest. Cape Suckling is a favorite scot due to its 
scenic beauty,■sandy beaches and great beachcombing!

Trapping has beer, the mainstav of the area’s longest permanent residents, 
now in their second generation.

Mining In also conducted in the area, nalnlv in the White Plver and 
Capo Yakataga areas. This is for gold and there are several active 
claims.



There has been oil exploration !r. the •'ast, pa Inly to test the 
offshore potential. This has been inactive for many years. (I believe 

since the early sixties.)

AREA RESIDENTS

There have been people living at Cape Yakataga for a long time. It is an 
abandoned Federal Aviation Administration station and White Alice station. 
(Currently, both the FAA and Alascom maintain equipment at Cape Yakataga.) 
There are currently three people that live there permanently ar.d several 
more in the summer. • '•



FAST LOGGING ACTIVITY

The l o g g i n g  a c t i v i t y  i n  t h e  I c y  E a y  a r e a  s t a r t e d  i n  19&9.  A t w e n t y  
y e a r  c o n t r a c t  was  a w a r d e d  f o r  206 m i l l i o n  b o a r d  f e e t  o f  s p r u c e  a n d  
h e m l o c k .  A l a t e r  c o n t r a c t  i n  a p p r o x i m a t e l y  198 3  a w a r d e d  a n n o t h e r  4 0  
m i l l i o n  b o a r d  f e e t .  T i m b e r  was o r i g i n a l l y  s o l d  t o  K e n a l  L u m b e r .  I n  
a  c o u r t  f i g h t  t h a t  e v e n t u a l l y  e n d e d  up  i n  Su p rem e  C o u r t ,  t h e y  w e r e  
a l l o w e d  t o  e x p o r t  i n  t h e  r o u n d .

The logging is essencially one huge clearcut that starts roughly one 
nile west of Icy Bay, and ruhs to White River. The western end 
is currently being logged and there are several small parcels that 
were left out at the request of Fish and game. These may come up for 
logging later. Logging has for the most part proceeded westward, with 
the timber being trucked to a launch site near Carson Creek in Icy 
Eay, Bundles are then towed to a storage area and loaded onto a ship.

The logging camp has never drawn on the local communities for either 
labor or supplies. With South-Central Timber, the previous operator, 
the workforce was mainly from Salmon Idaho.

The clearcut is the largest and most destructive that I've seen. Now 
totaling nearly 25 miles in length, the first 20 are unbroken by 
leave strips. Particularly in the eastern end, the cut is piled high 
with slash as only the best timber was pulled out. At places leave 
strips of negligable width were left. These promptly blew down, 
and then the timber would be logged as salvage after only a short delay.

It should be noted that the area is buffetted by extreme winds. This, 
combined with the thin topsoil makes the blowdown of the minimal leave 
strips almost guaranteed. Regrowth is also fairly slow.



Southeast Alaska Conservation Council
SEACC •  P.O. Box 021692 •  Juneau, Alaska 99802 • (907-586-6942)

J a n u a r y  4, 1988

Ms. J u d i t h  M. B r a d y  
C o m m i s s i o n e r
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
S t a t e  o f  A l a s k a  
P. 0. B o x  M  
J u n e a u ,  A l a s k a  9 9 8 1 1

RE: U n i v e r s i t y  L a n d  S e t t l e m e n t
A D L  2 2 3 4 5 6
F i n a l  F i n d i n g  a n d  D e c i s i o n  (12/4/87)

P E T I T I O N  F O R  R E C O N S I D E R A T I O N

D e a r  C o m m i s s i o n e r  Br a d y :

O n  b e h a l f  o f  t h e  S o u t h e a s t  A l a s k a  C o n s e r v a t i o n  C o u n c i l  ( S E A C C ) ? T h e  
A l a s k a  C e n t e r  f o r  t h e  E n v i r o n m e n t  ( A C E ) ; F i s h i n g  a n d  F l y ing, I n c . , an  
A l a s k a  c o r p o r a t i o n  b a s e d  i n  C o r d o v a ,  A l a s k a ?  a n d  H e n r y  P o r t e r ,  a r e s i­
d e n t  o f  Y a k u t a t ,  A l a s k a ,  w e  h e r e b y  r e q u e s t  ' iur w i t h d r a w a l  for 
r e c o n s i d e r a t i o n  o f  t h e  d e c i s i o n  r e f e r e n c e d  above. W e  f u r t h e r  r e q u e s t  
t h a t  t h e  p o r t i o n s  o f  t h i s  d e c i s i o n  c o n v e y i n g  l o g g i n g  r i g h t s  o n  p a r c e l s  
20 ( Y a k a t a g a ) , A 1 4 8  (Cape S u c k l i n g )  a n d  A 1 5 4  (Wh i t e  River) b e  
i m m e d i a t e l y  e l i m i n a t e d  f r o m  y o u r  d e c i s i o n .

If  t h e s e  p a r c e l s  a r e  n o t  i m m e d i a t e l y  r e m o v e d  f r o m  t h e  s e t t l e m e n t ,  w e  
r e s p e c t f u l l y  r e q u e s t  t h a t  y o u  t h e n  r e f e r  t h i s  m a t t e r  t o  a h e a r i n g  
o f f i c e r  a n d  o r d e r  f u r t h e r  i n f o r m a t i o n  g a t h e r i n g  b y  DNR, i n c l u d i n g  
p u b l i c  h e a r i n g s  in Y a k u t a t ,  C o r d o v a ,  A n c h o r a g e  a n d  J u n e a u  t o  c o m p l e t e  
t h e  a d m i n i s t r a t i v e  r e c o r d  a n d  p r o v i d e  a s o l i d  b a s i s  t o  s u p p o r t  a n e w  
d e c i s i o n  b a s e d  o n  a t h o r o u g h  r e - e x a m i n a t i o n  o f  a l l  t h e  r e l e v a n t  
e v i d e n c e .

R e a s o n s  s u p p o r t i n g  o u r  r e q u e s t  a r e  s e t  f o r t h  be l o w .

P E T I T I O N E R S '  I D E N T I T Y  A N D  I N T E R E S T S

S E A C C  is a c o a l i t i o n  o f  t w e l v e  m e m b e r  g r o u p s  f r o m  t e n  c o m m u n i t i e s  in 
S o u t h e a s t  A l a s k a ,  a s  w e l l  a s  o v e r  7 5 0  i n d i v i d u a l  m e m b e r s .  S E A C C  is 
d e d i c a t e d  t o  e n s u r i n g  m a x i m u m  p r o t e c t i o n  f o r  t h e  u n i q u e  n a t u r a l  
e n v i r o n m e n t  o f  S o u t h e a s t  a n d  S o u t h c e n t r a l  A l a s k a ,  i n c l u d i n g  t h e  a r e a  
b e t w e e n  I c y  S a y  a n d  C a p e  S u c k l i n g .  T h e  u s e  a n d  e n j o y m e n t  o f  t h e s e  
p u b l i c  l a n d s  b y  m e m b e r s  o f  S E A C C  w i l l  b e  a d v e r s e l y  i m p a c t e d  b y  the 
d e c i s i o n  a p p e a l e d  h e r e i n .
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A C E  is a n o n p r o f i t  e n v i r o n m e n t a l  e d u c a t i o n  a n d  a d v o c a c y  o r g a n i z a t i o n  
b a s e d  in A n c h o r a g e ,  r e p r e s e n t i n g  a p p r o x i m a t e l y  7 5 0  m e m b e r s .  A C E ' s  
p u r p o s e  is  t o  i n f l u e n c e  p u b l i c  a t t i t u d e s  a n d  g o v e r n m e n t  p o l i c y  t o  
b r i n g  a b o u t  s o u n d  e n v i r o n m e n t a l  d e c i s i o n s  a n d  t o  p r o m o t e  t h e  c o n s e r v a­
t i o n  o f  A l a s k a ' s  n a t u r a l  r e s o u r c e s .  T h e  u s e  a n d  e n j o y m e n t  o f  t h e  a r e a  
b e t w e e n  I c y  B a y  a n d  C a p e  S u c k l i n g  b y  m e m b e r s  o f  A C E  w i l l  b e  a d v e r s e l y  
i m p a c t e d  b y  t h e  d e c i s i o n  a p p e a l e d  h e r e i n .

F i s h i n g  a n d  F l y i n g ,  Inc., is ar. A l a s k a  c o r p o r a t i o n  b a s e d  in  C o rdova, 
A l a s k a ,  e n g a g e d  in  t h e  b u s i n e s s  o f  a i r  t a x i  s e r v i c e ,  o u t f i t t i n g  a n d  
g u i d i n g .  F i s h i n g  a n d  F l y i n g  d o e s  a s u b s t a n t i a l  p o r t i o n  o f  i t s  b u s i­
n e s s  i n  t h e  a r e a  b e t w e e n  I c y  B a y  a n d  C a p e  S u c k l i n g .  T h e  u s e  a n d  
e n j o y m e n t  o f  t h e s e  p u b l i c  l a n d s  b y  F i s h i n g  a n d  F l y i n g  a n d  i t s  b u s i n e s s  
i n t e r e s t s  c o n d u c t e d  t h e r e o n  w i l l  b e  a d v e r s e l y  i m p a c t e d  b y  t h e  d e c i s i o n  
a p p e a l e d  h e r e i n .

H e n r y  P o r t e r  is a r e s i d e n t  o f  Y a k u t a t ,  A l a s k a .  Mr. P o r t e r  is a 
c o m m e r c i a l  f i s h e r m a n  w h o  d o e s  a s i g n i f i c a n t  p o r t i o n  o f  h i s  f i s h i n g  in 
t h e  a r e a  b e t w e e n  I c y  B a y  a n d  C a p e  S u c k l i n g .  T h e  u s e  a n d  e n j o y m e n t  of 
t h e s e  p u b l i c  l a n d s  b y  Mr. P o r t e r  a s  a c o m m e r c i a l  f i s h e r m a n  a n d  a s  a 
r e s i d e n t  o f  t h e  S t a t e  w i l l  b e  a d v e r s e l y  i m p a c t e d  b y  t h e  d e c i s i o n  
a p p e a l e d  h e r e i n .

S T A T E M E N T  O F  R E A S O N S  IN S U P P O R T  O F  
P E T I T I O N  F O R  R E C O N S I D E R A T I O N

A. D N R  L a c k s  L e a a l  A u t h o r i t y  t o  I n c l u d e  L o g g i n g  
R i g h t s  in t h e  U n i v e r s i t y  L a n d  S e t t l e m e n t

T h e  d e c i s i o n  b y  D N R  t o  i n c l u d e  t i m b e r  r i g h t s  o n  t h e  p a r c e l s  in 
Y a k a t a g a ,  W h i t e  R i v e r  a n d  C a p e  S u c k l i n g  in t h e  u n i v e r s i t y  l a n d  s e t t l e­
m e n t  is c l e a r l y  i n  e x c e s s  o f  t h e  s t a t u t o r y  a u t h o r i t y  g r a n t e d  t h e  
d e p a r t m e n t  u n d e r  t h e  A l a s k a  C o n s t i t u t i o n  a n d  s t a t u t e s  a n d  is, t h e r e­
fore, i l l e g a l .  I t  is a n  a x i o m  o f  a d m i n i s t r a t i v e  l a w  t h a t  a g e n c i e s  a r e  
b o u n d  in t h e i r  a c t i o n s  b y  t h e  a u t h o r i t y  g r a n t e d  t h e m  u n d e r  a p p l i c a b l e  
s t a t u t e s .  Yet, in t h i s  c ase, D N R  w e n t  w e l l  o u t s i d e  o f  i t s  e x i s t i n g  
a u t h o r i t y  t o  d i s p o s e  o f  t i m b e r ,  f a i l i n g  t o  f o l l o w  p r o p e r  p r o c e d u r e s ,  
a n d  c r e a t i n g  a new, u n p r e c e d e n t e d  c a t e g o r y  o f  s t a t e  t i m b e r  sa l e s .
T h i s  u l t r a  v i r e s  a c t i o n  c a n n o t  w i t h s t a n d  j u d i c i a l  s c r u t i n y  a n d  s h o u l d  
b e  w i t h d r a w n .

D N R  c i t e s  a n u m b e r  o f  a u t h o r i t i e s  a t  p a g e  t w o  o f  t h e  F i n a l  F i n d i n g  
w h i c h ,  it p u r p o r t s ,  p r o v i d e  a m p l e  a u t h o r i t y  f o r  t h e  a c t i o n s  taken. 
H o w e v e r ,  c a r e f u l  e x a m i n a t i o n  o f  t h e s e  s t a t u t e s  r e v e a l s  t h a t  t h e y  do  
n o t  a u t h o r i z e  o r  c o n t e m p l a t e  t h e  c o n v e y a n c e  of  l o g g i n g  r i g h t s  at  all.

F o r  e x a m p l e ,  D N R  c i t e s  f o r m e r  A S  2 9 . 1 8 . 2 0 6  (now A S  2 9 . 6 5 . 0 6 0 ) .  T h i s  
s t a t u t e  o n l y  a u t h o r i z e s  i d e n t i f i c a t i o n  a n d  c o n v e y a n c e  o f  " g e n e r a l  
g r a n t  l a n d , "  n o t  t i m b e r  i n t e r e s t s . T h e  s t a t u t e  s p e c i f i c a l l y  d e l i n e s  
t h e  t e r m  " g e n e r a l  g r a n t  l a n d "  as p a t e n t e d  o r  t e n t a t i v e l y  a p p r o v e d  
land. S e e  A S  2 9 . 6 5 . 1 3 0 ( 3 ) ( A ) . N o w h e r e  d o e s  t h e  s t a t u t e  c o n t e m p l a t e  
o r  a u t h o r i z e  t h e  s a l e  of  t i m b e r .



D N R  a l s o  c i t e s  A S  3 8 . 0 5 . 8 1 0  a s  a u t h o r i t y  s u p p o r t i n g  t h i s  d e c i s i o n .
T h i s  s e c t i o n ,  d e a l i n g  w i t h  c o n v e y a n c e s  o f  s t a t e  l a n d  o r  r e s o u r c e s  to 
c h a r i t a b l e  i n s t i t u t i o n s  o r  p u b l i c  a g e n c i e s  f o r  p u b l i c  s e r v i c e  p u r­
pos e s ,  is m i s a p p l i e d  in a n  e f f o r t  t o  j u s t i f y  t h i s  action. T h e  
c o n v e y a n c e  o f  l o g g i n g  r i g h t s  b y  D N R  to  t h e  U n i v e r s i t y  p r o v i d e s  n o  
g e n e r a l  p u b l i c  b e n e f i t  o r  s e r v i c e .  I t  e n v i s i o n s  a p u r e l y  c o m m e r c i a l  
i n t e r e s t ,  f o r  p r o f i t ,  t o  b e n e f i t  n o t  t h e  g e n e r a l  p u b l i c ,  b u t  t h e  
U n i v e r s i t y  i t s elf. S u r e l y ,  n o t  e v e n  D N R  w o u l d  a t t e m p t  to a r g u e  t h a t  
s o m e  p u b l i c  g o o d  is b e i n g  p r o v i d e d  t o  t h e  p e o p l e  b y  t h e  r e m o v a l  o f  448 
m i l l i o n  b o a r d  f e e t  o f  t i m b e r .  M o r e o v e r ,  t h e  s t a t u t e  r e q u i r e s  t h e  
a g e n c y  s e e k i n g  s t a t e  l a n d  t o  m a k e  a n  a p p l i c a t i o n  f o r  s u c h  land. T h e  
U n i v e r s i t y  h a s  n o t  s u b m i t t e d  a n y  s u c h  a p p l i c a t i o n  h e r e ;  u n d e r s t a r d -  
ably, s i n c e  t h e y  i n t e n d  n o  p u b l i c  b e n e f i t  o p e r a t i o n .  Again, t h e  
s t a t u t e  r e l i e d  u p o n  b y  D N R  f a i l s  t o  s u p p o r t  t h e  a c t i o n .

S e c t i o n s  3 8 . 0 5 . 1 8 5 ( a ) ;  3 8 . 0 5 . 0 3 5 ( e )  a n d  o t h e r s  c i t e d  s i m i l a r l y  fail to 
g r a n t  D N R  t h e  a u t h o r i t y  t o  b y p a s s  n o r m a l  t i m b e r  s a l e s  p r o c e d u r e s  o u t­
l i n e d  in A S  3 8 . 0 5 . 1 1 0 - 1 2 0 .  I n d e e d ,  o t h e r  D N R  l a n d  d i s p o s a l  a u t h o r i t y  
m u s t  b e  r e a d  in t h e  c o n t e x t  o f  t h e s e  s p e c i f i c  s t a t u t e s  d e a l i n g  w i t h  
t i m b e r  s a l e  p r o c e d u r e s .  S e e , e . g . . 2 A  Sand, S u t h e r l a n d  S t a t u t o r y  
C o n s t r u c t i o n . 5 3 . 0 1 ;  S t a t e  v. G L P . 5 9 0  P . 2d 65 ( A l a s k a  1979) ( s t a t u t e s  
s h o u l d  b e  c o n s t r u e d  h a r m o n i o u s l y ) . N o t h i n g  in t h e  g e n e r a l  a u t h o r i t i e s  
c i t e d  b y  D N R  b y p a s s e s  o r  n u l l i f i e s  t h e  c l e a r l y  d e l i n e a t e d  t i m b e r  s a l e  
p r o c e d u r e s  i n  s e c t i o n s  3 8 . 0 5 . 1 1 0 - 1 2 0 .  D N R  f a i l e d  t o  f o l l o w  t h e s e  
r e q u i r e d  l e g a l  p r o c e d u r e s  in t h i s  d e c i s i o n .

B. D N R 1s A c t i o n  V i o l a t e s  A r t i c l e  VIII.
S e c t i o n s  4 a n d  10. of  t h e  A l a s k a  C o n s t i t u t i o n

D N R ' s  a c t i o n  in r e g a r d  t o  t h e  t i m b e r  p a r c e l s ,  e s s e n t i a l l y  a l l o w i n g  a 
t i m b e r  s a l e  o u t s i d e  o f  l e g a l  c h a n n e l s ,  v i o l a t e s  A r t i c l e  VIII, s e c t i o n s  
4 a n d  10, o f  t h e  A l a s k a  C o n s t i t u t i o n .  S e c t i o n  4 r e q u i r e s  that s t a t e  
r e n e w a b l e  r e s o u r c e s  b e  m a n a g e d  f o r  s u s t a i n e d  y i e l d .  S e c t i o n  1 j 
r e q u i r e s  t h a t  n o  d i s p o s a l  o f  p u b l i c  r e s o u r c e s  b e  m a d e  w i t h o u t  s u c h  
" s a f e g u a r d s  o f  t h e  p u b l i c  i n t e r e s t  a s  m a y  be  p r e s c r i b e d  by  l a w."
D N R ' s  a c t i o n  v i o l a t e s  b o t h  p r o v i s i o n s .

A r t i c l e  V I II, S e c t i o n  4, h a s  b e e n  d e f i n e d  by  t h e  A l a s k a  S u p r e m e  C o u r t  
a s  " p e r m i t t i n g  t i m b e r  c u t t i n g  a t  a l e v e l  t h a t  c a n n o t  be  s u s t a i n e d  o v e r  
a f o r e s t  r o t a t i o n  p e r i o d  o n l y  in u n u s u a l  c i r c u m s t a n c e s . "  S E A C C  v. 
S t a t e . 665 P . 2d 544, 548 n . 1 2  ( A l a s k a  1983). S u c h  u n u s u a l  c i r c u m­
s t a n c e s  a r e  n o t  p r e s e n t  here, b u t  t h e  D N R  d e c i s i o n  r e q u i r e s  l o g g i n g  of 
o v e r  448 m i l l i o n  b o a r d  f e e t  of  t i m b e r  o v e r  a p e r i o d  of b e t w e e n  20 a n d  
40 y e a r s .  W e  b e l i e v e  t h i s  c l e a r l y  i n d i c a t e s  a v i o l a t i o n  o f  t h e  
s u s t a i n e d  y i e l d  p r o v i s i o n s  o f  t h e  C o n s t i t u t i o n .

N o w h e r e  d o e s  t h i s  d e c i s i o n  d i s c u s s  t h e  a n n u a l  s u s t a i n e d  y i e l d  c a p a c i t y  
o f  t h e  a r e a s  p r o p o s e d  for l o gging, o r  e v e n  t h e  g e n e r a l  a r e a  b e t w e e n  
I c y  Bay a n d  C a p e  S u c k l i n g .  W e  a l s o  n o t e  t h a t  s t a t e  t i m b e r  s a l e s  a n d  
d e v e l o p m e n t  h e r e  a p p a r e n t l y  h a v e  a l r e a d y  p r o c e e d e d  w i t h o u t  b e n e f i t  of  
c o m p r e h e n s i v e  l a n d  p l a n n i n g  o r  c l a s s i f i c a t i o n  a s  r e q u i r e d  b y  
AS  3 8 . 0 5 . 3 0 0  a n d  o t h e r  s t a t u t e s .  T h i s  a r e a  h a s  a l r e a d y  b e e n  s u b j e c t e d
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t o  e x t r e m e l y  h e a v y  c u t t i n g  o v e r  a r e l a t i v e l y  s h o r t  t e r m  w i t h  i n s u f­
f i c i e n t  s t a t e  i n v o l v e m e n t .  A d d i t i o n a l  l o g g i n g  o f  t h e  s c o p e  e n v i s i o n e d  
here, in t h e  b r i e f  t i m e  f r a m e  a l l o w e d ,  a p p e a r s  h i g h l y  l i k e l y  to e x c e e d  
t h e  s u s t a i n e d  y i e l d  c a p a c i t y  o f  t h e  land.

M o r e o v e r ,  t h e  D N R  d e c i s i o n  d o e s  n o t  p l a c e  l i m i t a t i o n s  o n  h o w  q u i c k l y  
t h e s e  s t a t e  l a n d s  c a n  b e  l o g g e d .  T h e r e  is n o  s a f e g u a r d  t o  i n s u r e  
s u s t a i n e d - y i e l d  m a n a g e m e n t  o f  t h e s e  s t a t e  t i m b e r  l a n d s  b y  t h e  
U n i v e r s i t y .  I n d e e d ,  t h e r e  is a c o u n t e r v a i l i n g  d i s i n c e n t i v e  t o  
c o n s e r v a t i o n  i n  t h e  t i m e  l i m i t s  f o r  c o m p l e t i o n  o f  l o g g i n g  c o n t a i n e d  in 
A p p e n d i x  I. T h u s ,  u n d e r  D N R 1s t e r m s ,  a p r u d e n t  m a n a g e r  w o u l d  a t t e m p t  
t o  c u t  as  m u c h  as p o s s i b l e  a s  q u i c k l y  as  p o s s i b l e  i n  o r d e r  t o  a v o i d  
f o r f e i t u r e  of l o g g i n g  r i g h t s .

F i n a l l y ,  t h e  a c t i o n  b y  DNR, s e t t i n g  u p  a t i m b e r  s a l e  o u t s i d e  o f  
l e g i s l a t i v e l y  a p p r o v e d  p r o c e d u r e s  a n d  s a f e g u a r d s  v i o l a t e s  A r t i c l e  
VIII, S e c t i o n  10, b e c a u s e  it  b y p a s s e s  t h e  ’’s a f e g u a r d s  o f  t h e  p u b l i c  
i n t e r e s t "  c o n t a i n e d  in A S  3 8 . 0 5 . 1 1 0 - 1 2 0 ,  a n d  r e l a t e d  r e g u l a t i o n s .

A S  3 8 . 0 5 . 1 1 0 ,  f o r  e x a m p l e ,  r e q u i r e s  t h a t  s t a t e  t i m b e r  s a l e s  b e  
p r e c e d e d  b y  c r u i s e s  o f  t i m b e r  a n d  a n  a s s e s s m e n t  o f  s u p p l y  a n d  d e m a n d  
t o  d e t e r m i n e  t h e  a p p r o p r i a t e  a m o u n t  o f  t i m b e r  to  p r o v i d e .  DliR h a s  n o r  
d o n e  t h i s  f o r  t h e  l o g g i n g  p a r c e l s  i n c l u d e d  in its u n i v e r s i t y  l a n d  
s e t t l e m e n t .  A S  3 8 . 0 5 . 1 1 5  r e q u i r e s  t h a t  s a l e s  i n c l u d e  p r o v i s i o n s  
p r o v i d i n g  f o r  s u s t a i n e d  y i e l d .  A s  e x p l a i n e d  a b o v e ,  t h i s  a l s o  h a s  not 
b e e n  a c c o m p l i s h e d .  A S  3 8 . 0 5 . 1 2 0  r e q u i r e s  c o m p e t i t i v e  b i d d i n c  o f  s t a t e  
t i m b e r  sa l e s .  N o  b i d s  h a v e  b e e n  t a k e n  here. A S  3 8 . 0 5 . 1 1 8  c l l o w s  
n e g o t i a t e d  sa l e s ,  w i t h o u t  b i d d i n g ,  b u t  o n l y  w h e r e  t h e r e  is a h i g h  
l e v e l  o f  l o c a l  u n e m p l o y m e r t ,  u n d e r u t i l i z e d  t i m b e r  m a n u f a c t u r i n g  
c a p a c i t y ,  a n d  an  u n d e r u t i l i z e d  a l l o w a b l e  cut. N o  s u c h  f i n d i n g s  h a v e  
b e e n  m a d e  h e r e .  I n  sum, t h e  p u b l i c  i n t e r e s t  h a s  n o t  b e e n  p r o t e c t e d .

C. D N R ’s A c t i o n  F a i l s  t o  C o n s i d e r . T r a d i­
ti o n a l  U s e s  as R e q u i r e d  b y  A S  3 8 . 0 5 . 3 3 0

D N R ' s  d e c i s i o n  m a k e s  f i n d i n g s  u n d e r  A S  3 8 . 0 5 . 8 3 0  r e g a r d i n g  i m p a c t s  t o  
t r a d i t i o n a l  u s e  o f  t h e  l a n d  f o r  a n u m b e r  o f  t h e  p a r c e l s  i n v o l v e d  in 
t h e  u n i v e r s i t y  l a n d  s e t t l e m e n t ,  b u t  f a i l s  to m a k e  s u c h  f i n d i n g s  for 
t h e  t h r e e  l o g g i n g  r i g h t s  p a r c e l s  in Y a k a t a g a ,  W h i t e  R i v e r  a n d  C a p e  
S u c k l i n g .

T h i s  e r r o r  is p a r t i c u l a r l y  e g r e g i o u s  h e re, w h e r e  s o  m a n y  i m p o r t a n t  
t r a d i t i o n a l  u s e s  a r e  a t  s t a k e .  T h e  a r e a s  s u b j e c t  to l o g g i n g  u n d e r  the 
D N R  d e c i s i o n  p r o v i d e  e x c e p t i o n a l  w i l d l i f e  a n d  f i s h e r i e s  h a b i t a t ,  p e r­
h a p s  u n p a r a l l e l e d  in A l a s k a ,  for a v a r i e t y  o f  s p e c i e s ,  i n c l u d i n g  
A l a s k a n  b r o w n  (grizzly) b ear, b l a c k  bear, moose, w o lf, w o l v e r i n e ,  b a l d  
e a g l e s ,  w a t e r f o w l ,  a n d  s u b s t a n t i a l  s a l m o n  p o p u l a t i o n s .  T h e s e  
r e s o u r c e s  s u p p o r t  a l a r g e  c o m m e r c i a l  f i s h i n g  fleet, s u b s i s t e n c e  and 
s p o r t  h u n t i n g  a n d  f i s h i n g ,  w i l d e r n e s s  o u t f i t t i n g  a n d  g u i d i n g ,  a n d  
o t h e r  s i g n i f i c a n t  e c o n o m i c  a n d  s o c i a l  a c t i v i t y .  F u r t h e r ,  t h e s e  l a nds 
h a v e  b c c o m o  i n c r e a s i n g l y  i m p o r t a n t  f o r  r e c r e a t i o n  a n d  t o u r i s m .  Yet 
n o w h e r e  d o e s  t h e  D N R  d e c i s i o n  c a t a l o g  t h e s e  uses, o r  d i s c u s s  w i t h  a n y  
d e g r e e  o f  s p e c i f i c i t y  h o w  o r  if t h e y  w i l l  b e  i m p a c t e d  b y  t h e  p r o p o s e d

-4-



m a s s i v e  i n d u s t r i a l  l o g g i n g  p r o g r a m ,  i n c l u d i n g  b y  o u r  r o u g h  e s t i m a t e s  
a b o u t  2 0 , 00 0 a c r e s  o f  c l e a r c u t s  a n d  p e r h a p s  a s  m u c h  a s  200 m i l e s  of  
l o g g i n g  roads. W e  q u e s t i o n  w h e t h e r  D N R  h a s  c o l l e c t e d  a d e q u a t e  
i n f o r m a t i o n  o n  w h i c h  t o  d e t e r m i n e  i m p a c t s  t o  t r a d i t i o n a l  use.

D N R  a l s o  s e e m s  t o  a s s u m e  t h a t  t h e  f e w  w i l d l i f e  p r o t e c t i o n  m e a s u r e s  
c o n t a i n e d  in t h e  F i n a l  F i n d i n g  c o v e r  a l l  t h e  p o t e n t i a l  c o n f l i c t s  w i t h  
t r a d i t i o n a l  uses. H o w e v e r ,  i t  is h i g h l y  u n l i k e l y  t h a t  t h i s  is t h e  
case. W e  q u e s t i o n  t h e  e f f i c a c y  o f  t h e  m e a s u r e s  i n c l u d e d  i n  t h e  
l o g g i n g  r i g h t s  c o n v e y a n c e  f o r  p r o t e c t i o n  o f  t h e  g o a t ,  m o o s e  a n d  f i s h  
p o p u l a t i o n s .

F irst, t h e  b o u n d a r i e s  o f  t h e  r i p a r i a n  z o n e s  t h a t  a r e  l e s s  t h a n  1/4 
m i l e  in w i d t h  a r e  u n l i k e l y  t o  b e  w i n d f i r m  i n  a n  a r e a  w h e r e  w i n t e r  
w i n d s  r e g u l a r l y  e x c e e d  h u r r i c a n e  f o r c e  ( g r e a t e r  t h a n  75 k n o t s ) . T h us, 
t h e y  w i l l  e v e n t u a l l y  b l o w  d o w n  a n d  b e  h a r v e s t e d  a s  s a l v a g e  a n d  p r o v i d e  
n o  b u f f e r  f o r  f i s h  h a b i t a t  p r o t e c t i o n .  S e c o n d ,  t h e r e  is n o  i n d i c a t i o n  
t h a t  m o o s e  h a b i t a t  n e e d s  a r e  l i m i t e d  t o  t h e  r i p a r i a n  a r e a s .  W e  h a v e  
n o  idea, n o r  c a n  w e  d e t e r m i n e  f r o m  t h e  d e c i s i o n ,  w h e r e  D N R  g o t  t h i s  
idea. F i n a l l y ,  F i s h  a n d  G a m e  D e p a r t m e n t  m e m o s  i n d i c a t e  t h e i r  b e l i e f  
t h a t  g o a t s  u s e  a r e a s  b e l o w  t h e  200' c o n t o u r  o n  t h e  S u c k l i n g  H i l l s  in 
s e v e r e  w i n t e r s .  T h u s ,  t h e  h a b i t a t  p r o t e c t i o n  p r o v i s i o n s  d o  n o t  
p r o t e c t  c r i t i c a l  h a b i t a t .

W o r s e  yet, t h e  F i s h  a n d  G a m e  D e p a r t m e n t  a l s o  p o i n t s  o u t  t h a t  a f u l l  
s t r e a m  s u r v e y  o f  t h e  a r e a s  s u b j e c t  t o  l o g g i n g  u n d e r  t h i s  s e t t l e m e n t  
h a s  n e v e r  b e e n  p e r f o r m e d .  I n d e e d ,  t h e  Y a k u t a t  a r e a  b i o l o g i s t  
a p p a r e n t l y  w a s  n e v e r  c o n s u l t e d  a b o u t  t h i s  p r o p o s a l  a n d  w a s  r e d u c e d  t o  
s u b m i t t i n g  c o m m e n t s  a f t e r  D N R ' s  f i n a l  d e c i s i o n .  T h u s ,  D N R  c a n n o t  
a s s u r e  a d e q u a t e  p r o t e c t i o n  o f  f i s h  h a b i t a t  in t h i s  a g r e e m e n t  b e c a u s e  
it l a c k s  e v e n  b a s i c  k n o w l e d g e  o f  w h i c h  s t r e a m s  o r  w a t e r c o u r s e s  a r e  
s e n s i t i v e ,  n e e d  s p e c i a l  p r o t e c t i o n ,  o r  e v e n  c o n t a i n  fish.

F i n a l l y ,  a l t h o u g h  g o at, b r o w n  b e ar, a n d  m o o s e  a r e  i m p o r t a n t  g a m e  
s p e c i e s  o n  w h i c h  t r a d i t i o n a l  u s e s  d e p e n d  h e a v i l y ,  n o  m e n t i o n  w h a t s o­
e v e r  is m a d e ,  n o r  is a n y  m i t i g a t i o n  p r o v i d e d  for, t h e  d e l e t e r i o u s  
i m p a c t s  o f  l o g g i n g  a c t i v i t i e s  a n d  l o g g i n g  r o a d s  o n  t h e s e  s p e c i e s .  
I n d u s t r i a l  d e v e l o p m e n t  o f  t h i s  p r i s t i n e  a r e a  p o s e s  a g r a v e  t h r e a t  to  
i ts goat, n o o s e  a n d  b r o w n  b e a r  p o p u l a t i o n s .  R o a d  a c c e s s ,  h u m a n  
o c c u p a n c y ,  n o i s e  a n d  t r a f f i c ,  i l l e g a l  h u n t i n g  a n d  d e f e n s e  o f  l i f e  a n d  
p r o p e r t y  k i l l i n g s  a l l  r e s u l t  f r o m  o p e r a t i o n s  o f  t h e  s c a i e  p r o p o s e d  
here. D N R ' s  d e c i s i o n  s i m p l y  f a i l s  t o  e v e n  d i s c u s s  t h i s  p r o b l e m ,  m u c h  
l e s s  p r o p o s e  e f f e c t i v e  m i t i g a t i o n .  W e  c a n n o t  i m a g i n e  h o w  D N R  c o u l d  
i g n o r e  s u c h  a c r u c i a l  f a c t o r  in its d e c i s i o n m a k i n g  p r o c e s s .

D. D N R  E r r o n e o u s l y  D e t e r m i n e d  T h a t  Its A c t i o n  
W a s  C o n s i s t e n t  with t h e  A l a s k a  c o a s t a l  
M a n a g e m e n t  P r o g r a m  (ACMP)

T h e  A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m  r e q u i r e s  t h a t  s t a t e  l a n d  u s e  
a c t i o n s  b e  c o n s i s t e n t  w i t h  t h e  s t a n d a r d s  s e t  f o r t h  in 6 A A C  80. F o r  
m a n y  of t h e  r e a s o n s  s e t  f o r t h  ab o v e ,  a s  w e l l  a s  d u e  t o  o t h e r  s i g n i f i­
ca n t  d a t a  gaps, e r r o n e o u s  i n f o r m a t i o n ,  o r  s i m p l e  m i s t a k e s  m a d e  b y  DNR,
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t h e  d e c i s i o n  t o  c o n v e y  t h e  t h r e e  p a r c e l s  f o r  l o g g i n g  d o e s  n o t  m e e t  
A C M P  s t a n d a r d s .

F i r s t  o f  all, D N R  h a s  n o t  a s s u r e d  t h a t  l o g g i n g  o f  t h e s e  p a r c e l s  as 
p r o p o s e d  w i l l  b e  c o n s i s t e n t  w i t h  p r o t e c t i o n  o f  e s t u a r i n e  a n d  w e t l a n d  
h a b i t a t ,  o r  r i v e r s ,  s t r e a m s  a n d  la k e s ,  a s  r e q u i r e d  b y  6 A A C  80.130.
N o r  h a s  D N R  a s s u r e d  p r o t e c t i o n  o f  w a t e r  q u a l i t y ,  r e q u i r e d  b y  6 A A C  
8 0 . 1 4 0 ,  w h i c h  is a c t u a l l y  a r e s p o n s i b i l i t y  of  t h e  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n  ( D E C ) . D E C  s h o u l d  b e  c o n s u l t e d  h e r e  for 
its o w n  d e t e r m i n a t i o n .  N o r  h a s  D N R  a d e q u a t e l y  a s s e s s e d  s u b s i s t e n c e  
u s e  of  t h e  a r e a s  b e t w e e n  I c y  B a y  a n d  C a p e  S u c k l i n g ,  o r  s p e c i f i c  u s e  o f  
t h e  l o g g i n g  a r e a s  t o  m a k e  a m e a n i n g f u l  d e t e r m i n a t i o n  u n d e r  6 A A C  
8 0 . 1 2 0 .  W e  b e l i e v e  D N R  c a n n o t  a s s u r e ,  a s  r e q u i r e d ,  c o n t i n u e d  s u b­
s i s t e n c e  o p p o r t u n i t i e s  in t h i s  a r e a  if t h e  l o g g i n g  is a l l o w e d .
F i n a l l y ,  w e  f i n d  n o  i n d i c a t i o n  t h a t  D N R  h a s  c o m p l i e d  w i t h  6 A A C  8 0 . 1 5 0  
a n d  i d e n t i f i e d  i m p o r t a n t  c u l t u r a l  a n d  h i s t o r i c a l  s i t e s  a l o n g  t h i s  
co a s t ,  d e s p i t e  t h e  f a c t  t h a t  t h e  e n t i r e  G u l f  of A l a s k a  c o a s t  f r o m  
P r i n c e  W i l l i a m  S o u n d  t o  D i x o n  E n t r a n c e  is r i c h  in c u l t u r a l  a n d  
h i s t o r i c  r e s o u r c e s .

E. D N R ' s  D e c i s i o n  is A r b i t r a r y  a n d  C a p r i c i o u s

F r o m  t h e  f o r e g o i n g ,  it is o b v i o u s  t h a t  D N R ' s  a c t i o n  in c o n v e y i n g  s t a t e  
t i m b e r  i n t e r e s t s  t o  t h e  U n i v e r s i t y  a s  p a r t  o f  t h e  d e c i s i o n  a p p e a l e d  
h e r e i n ,  is a r b i t r a r y  a n d  c a p r i c i o u s ,  in e x c e s s  of  s t a t u t o r y  a u t h o r i t y ,  
o u t s i d e  o f  l e g a l  p r o c e d u r e s ,  a n d  v i o l a t i v e  o f  t h e  A l a s k a  C o n s t i t u t i o n .  
T h e r e f o r e ,  D N R ' s  d e t e r m i n a t i o n  t h a t  t h i s  a c t i o n  is i n  t h e  " b e s t  
i n t e r e s t "  o f  t h e  s t a t e  c a n n o t  b e  s u s t a i n e d .

M o r e o v e r ,  D N R ' s  d e c i s i o n  w a s  n o t  s u b j e c t  t o  s u f f i c i e n t  p u b l i c  n o t i c e  
g i v e n  t h e  g r a v i t y  o f  t h e  a c t i o n s  p r o p o s e d .  W e  b e l i e v e  m o s t  o f  t h e  
i n t e r e s t e d  p u b l i c  r e m a i n s  u n i n f o r m e d  a b o u t  t h i s  p r o p o s a l ,  a s  a d i r e c t  
r e s u l t  o f  D N R ' s  f a i l u r e  t o  p r o v i d e  m o r e  t h a n  t h e  b a r e  s t a t u t o r y  
m i n i m u m  p u b l i c  i n v o l v e m e n t  in t h i s  d e c i s i o n .  T h i s  a m o u n t  o f  p u b l i c  
n o t i c e  w a s  i n s u f f i c i e n t  u n d e r  t h e  c i r c u m s t a n c e s ,  m e e t i n g  o n l y  t h e  
l e t t e r  b u t  n o t  t h e  p u r p o s e  o f  t h e  v a r i o u s  p u b l i c  i n v o l v e m e n t  laws.

W e  t h e r e f o r e  r e s p e c t f u l l y  r e q u e s t ,  as s t a t e d  above, t h a t  t h e  d e c i s i o n  
be  w i t h d r a w n  a n d  c o r r e c t e d .  T h a n k  y o u  for y o u r  p r o m p t  c o n s i d e r a t i o n  
o f  t h i s  p e t i t i o n .  W e  l o o k  f o r w a r d  to a d e c i s i o n .

S i n c e r e l y ,

S t e v e n  E. K a l l i c k  
S t a f f  A t t o r n e y
S o u t h e a s t  A l a s k a  C o n s e r v a t i o n  C o u n c i l  
A t t o r n e y  f o r  P e t i t i o n e r s
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cc: G o v e r n o r  S t e v e  C o w p e r
C o m m i s s i o n e r  D o n  C o l l i n s w o r t b  
C o m m i s s i o n e r  D e n n y  K e l s o  
S e n a t o r  D i c k  E l i a s o n  
R e p r e s e n t a t i v e  P e t e r  G o l l  
T h e  H o n o r a b l e  L a r r y  P o w e l l ,

M a y o r  o f  Y a k u t a t  
Ms. A n n  P a r i s h ,  P r e s i d e n t ,

U n i v e r s i t y  o f  A l a s k a  B o a r d  o f  R e g e n t s
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University of Alaska
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January 15, 198G

Ed ito r
The Cordova Times 
P. 0 .  Box 200 
Cordova, AK 99574

Dear E d ito r :

The State of A laska , through i t s  Department of Natu-al Resources, recently  
se tt le d  a longstanding land dispute with the U n iv e rs ity  of A laska . Some 
2 0 , 0 0 0  acres of land und land-related assets are being conveyed to the 
u n iv e rs ity  in l ie u  of u n iv e rs ity  lands in Anchorage which were selected by 
the m u n ic ip a lity  in 1978 through a provision of the Municipal Entitlem ent 
A c t .  Th is  settlement was the product of many months of analyses and 
a p p ra isa ls  of lands throughout the S ta te .  As a land grant u n iv e r s i t y ,  the 
U n iv e . j i t y  of Alaska owns and manages a land p o rt fo lio  fo r the b enefit  of 
u n iv e rs it y  programs. The Anchorage lands were by fa r  the most valuable 
lands 1n th is  p o rt fo lio  and had the greatest income p o te n t ia l .  Replacing 
these lands on a value b a s is ,  which was the essence of the settlem ent, 
required the u n iv e rs ity  and the Department of Natural Resources to look 
throughout the State for income o p p o rt in it ie s .

Three of the se le ct io n s  in the U n iv e rs ity /S ta te  of Alaska Land Settlement 
are timber cutting r ig h ts  in the Gulf Coast region. Two of the se lectio n s 
are located in the v i c i n i t y  of Cape Yakataga, adjacent to the a c t iv e  Icy 
Cape I I  timber s a le .  One se lection  is  located near Cape Suckling . In a l l  
three cases, the u n iv e rs ity  1 s receiving t i t l e  to the standing volume of 
timber 1n these u n its  and the r ig h t to harvest t h 's  timber. The State is  
reta in in g  ownership of the ’ and. In the case ot the timber at Cape 
Yakataga, the u n iv e rs ity  contemplates a logging program which would take 
place over the next 10-12 years beginning in 1988, u t i l i z in g  the road 
system already 1n place from the Icy  Cape I and I I  s a le .  At Cape Suckling , 
because no e x is t in g  in fra s tru c tu re  is  in p lace , harvest planning and design 
of a log t ra n s fe r  f a c i l i t y  as well as acquistion of a l l  re q u is ite  permits 
are necessary before any harvest a c t i v i t i e s  w i l l  begin. We expect th is  to 
take at le a s t  three y e a rs , with ample opportunities for public Involvement 
in the perm itting process.

Throughout the settlement negotiations, the u n iv e rs ity  and the Department 
of Natural Resources worked with other agencies and the public to m itigate 
possib le  land use c o n f l i c t s .  In the case of the timber s e le c t io n , the 
Alaska Department of F ish  and Game (ADF&G) was Involved thoughout the 
negotiation process, Insuring that the proposed timber harvesting proqram 
would be compatible with the in te re s ts  of commercial, sport f ish in g  and big
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game management. A ll  streams, both a.iadromous and non-anadromous, are 
protected by streamside management c o rr id o rs , 1n some cases as wide as a 
quarter m ile .  ADF&G w i l l  be involved in a l l  harvest planning, and 
additional funds for travel fo r ADF&G and D iv is lc n  of Fo restry  sale  
adm lnistatlon personnel have been a llo cated  as a part of  the settlem ent.

The U n iv e rs ity  of Alaska is  the center of higher education, research and 
extension serv ice  in A laska. Revenue generated from the sa le  of logs from 
a timber harvesting program on the Gulf Coast w i l l  go d i r e c t ly  to support 
u n iv e rs ity  programs. The timber harvesting program w i l l  a lso be an 
opportunity fo r  u n iv e rs ity  fa c u lty  and students to conduct research on the 
many aspects of management of coastal spruce and hemlock. I t  is  a program 
which is  s im ila r  to timber harvesting programs conducted by the U n ive rs ity  
of Washington, the U n ive rsity  of Idaho and Oregon State U n iv e rs i ty .  We 
b elieve that i t  i s  in the u n iv e r s i t y 's  in t e r e s t ,  as well as the public 
in t e r e s t ,  that these fo rest lands be managed by the u n iv e rs ity  using the 
highest standards of care consistent with the a b i l i t y  to derive revenues 
from our timber p ro p e rtie s .

We expect that many people in the Cordova area may have questions about the 
program I have ju s t  described, as well as about other lands in the Cordova
area that the u n iv e rs ity  has acquired through th is  land settlem ent. In
December, we partic ipated  in a community meeting in Yakutat where the 
u n iv e r s i t y 's  land settlement and Gulf Coast timber program were d iscussed. 
We plan to hold a s im ila r  meeting in Cordova in la te  February to s o l i c i t  
public comment and share in more d eta iled  information about the land 
settlement and our long-term resource development p la n s . We hope that th is  
le t t e r  and the public meeting w i l l  help Alaskans in the Cordova area to
understand the u n iv e r s it y 's  intentions regarding the management of i t s
t ru s t  land p o r t fo l io .  We look forward to meeting with you in February.

BR/mab

cc : Governor Cowper 
Senator K erttu la  
Representative Cato 
Senator Fanning 
Representative Goll
R ick S te in e r ,  Cordova Marine Advisory Program 
Bruce Baker, Habitat D iv is io n , ADF&G
Jim M cA lister , Regional Manager, DNR D iv is io n  of Fo restry  
L a rry  Powell, Mayor, Yakutat
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