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MEMORANDUM

TO: S e n a t o r  J a c k  C o g h i l l
C h a i rm a n
S e n a t e  R e s o u r c e s  C o m m i t t e e

FROM: S e n a t o r  r r e d  F .  Z h a r o f f ^ ^ J '

DATE: March  2 1 ,  1988

RE: Amendment t o  SB 459 ( C o n f i d e n t i a l i t y  o f  s h e l l f i s h  s u r v e y s )

I  r e s p e c t f u l l y  r e q u e s t  t h a t  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  make t h e  f o l l o w i n g  
am endm en ts  t o  SB 4 5 9 ,  "An Ac t  r e l a t i n g  t o  t h e  c o n f i d e n t i a l i t y  o f  s h e l l f i s h  
s t o c k  a b u n d a n c e  s u r v e y s  c o n d u c t e d  b y  t h e  D e p a r t m e n t  o f  F i s h  an d  Game; and 
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

On p a g e  2 ,  l i n e  1 9 - 2 3  d e l e t e  e x i s t i n g  l a n g u a g e  and i n s e r t  t h e  f o l l o w i n g :

( c )  C rab  s t o c k  a b u n d a n c e  s u r v e y  i n f o r m a t i o n  t h a t  r e v e a l s  c r a b  c a t c h  b y  
s a m p l i n g  l o c a t i o n  i s  c o n f i d e n t i a l  a n d  i s  n o t  s u b j e c t  t o  i n s p e c t i o n  o r  
c o p y i n r  u n d e r  AS 0 9 . 2 5 . 1 1 0  -  0 9 . 2 5 . 1 2 0  u n t i l  t h e  c l o s e  o f  t h e  f i s h i n g  
s p "  i o r  w h i c h  t h e  s u r v e y  was  c o n d u c t e d .

Tht. ___ ^ f  t h e  b i l l  a l s o  w o u l d  n e e d  t o  b e  c h a n g e d  t o  r e f l e c t  t h i s
a a e n c x e u t .

T h i s  amendment  was s u g g e s t e d  by  t h e  D e p a r t m e n t  o f  F i s h  an d  Game a s  a  way t o  
more  s p e c i f i c a l l y  d e s c r i b e  t h e  i n f o r m a t i o n  we w i s h  t o  k e e p  c o n f i d e n t i a l .
A l s o ,  t h e  amendment  i n s e r t s  " c r a b "  i n  p l a c e  o f  " s h e l l f i s h " .  T h i s  more  
s p e c i f i c a l l y  t a r g e t s  t h e  b i l l  t o  t h e  p r o b l e m  T am t r y i n g  t o  s o l v e  —  
d i s c l o s u r e  o f  c r a b  s u r v e y  i n f o r m a t i o n ,  n o t  s h e l l f i s h  i n  g e n e r a l .
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Analysis of Bill/Program Effects

PRO: T h i s  b i l l  m a y  p e r m i t  t h e  d e p a r t m e n t  t o  o p e n  s e a s o n s  i n  a r e a s  
w h i c h  h a v e  s m a l l ,  l o c a l i z e d  s h e l l f i s h  p o p u l a t i o n s .  If  t h e  
l o c a t i o n s  o f  t h e s e  p o p u l a t i o n s  a r e  p u b l i c i z e d  p r i o r  t o  t h e  
f i s h i n g  s e a s o n ,  e f f o r t  c o u l d  b e  c o n c e n t r a t e d  a n d  t h e  d e p a r t m e n t  
w o u l d  b e  r e l u c t a n t  to  a l l o w  a f i s h e r y .  I f  s o m e  f i s h e r m e n  a r e  n o t  
a w a r e  o f  t h e s e  c o n c e n t r a t i o n s ,  e f f o r t  m a y  b e  m o r e  d i s p e r s e d  a n d  a 
s h o r t  o p e n i n g  m i g h t  b e  p o s s i b l e  w i t h o u t  t h e  r i s k  o f  o v e r h a r v e s t .

CON: A s s e s s m e n t  s u r v e y s  a r e  o f t e n  u s e d  t o  s e t  g u i d e l i n e  h a r v e s t
l e v e l s  p r i o r  -to a f i s h e r y .  T h e  p u b l i c  h a s  a l w a y s  h a d  t h e  
o p p o r t u n i t y  t o  c r i t i q u e  t h e s e  s u r v e y s  a n d  c o n f i r m  t h e  v a l i d i t y  o f  
t h e  g u i d l i n e  h a r v e s t  l e v e l s  b e f o r e  t h e  s e a s o n .  T h i s  p r o c e s s  w i l l  
n o t  b e  p o s s i b l e  u n d e r  t h e  p r o p o s e d  l e g i s l a t i o n .

S h e l l f i s h  p o p u l a t i o n s  a r e  g e n e r a l l y  n o t  h i g h l y  m o b i l e  a n d  
s h e l l f i s h  s u r v e y s  o f t e n  i n d i c a t e  t h e  a v a i l a b i l i t y  of r e c r u i t m e n t  
in f u t u r e  y e a r s .  S i n c e  t h i s  i n f o r m a t i o n  w i l l  o n l y  r e m a i n  
c o n f i d e n t i a l  d u r i n g  t h e  c u r r e n t  season, a f i s h e r m a n  c o u l d  r e f e r  
t o  t h e  s u r v e y  c o n d u c t e d  t h e  p r e v i o u s  y e a r  t o  i d e n t i f y  p r o b a b l e  
s h e l l f i s h  c o n c e n t r a t i o n s .  T h i s  m a y  t e n d  t o  d i l u t e  t h e  p o s s i b l e  
b e n e f i t s  c i t e d  ab o v e .
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SECTIONAL ANALYSIS

Senate Bill 459 - "An Act relating to the confidentiality of shellfish stock
abundance surveys conducted by the Department of Fish and 
Game; and providing for an effective date."

SECTION 1 CONFIDENTIAL NATURE OF CERTAIN REPORTS AND RECORDS. Adds
references to new paragraph (c) in the statutes that describe 
which Department of Fish Game information is confidential and 
which is public information.

SECTION 2 New paragraph (c). Shellfish stock abunda ''e survey
information that reveals the location of shellfish harvests is 
confidential until after the close of the fishing season for 
which the survey was conducted. This information is 
specifically exempted from the public records statutes, AS 
09.25.110 - 09.25.120.

SECTION 3 Immediate effective date.
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O r i g i n a l  s p o n s o r ;  Z h a r o f f

IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 459 ( R e s o u r c e s )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d ;  "An A c t  r e l a t i n g  to the c o n f i d e n t i a l i t y  o f  cr a b  s t o c k

a b u n d a n c e  s u r v e y  i n f o r m a t i o n  h e l d  b y  the D e p a r t m e n t  

o f  F i s h  a n d  Game; a n d  p r o v i d i n g  for a n  e f f e c t i v e  

d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  1 6 . 0 5 . 8 1 5  is a m e n d e d  to read:

Sec. 1 6 . 0 5 . 8 1 5 .  C O N F I D E N T I A L  N A T U R E  O F  C E R T A I N  R E P O R T S  A N D

R E C O R D S .  (a) E x c e p t  as p r o v i d e d  in (b) a n d  (c) o f  th i s  section,

r e c o r d s  r e q u i r e d  b y  r e g u l a t i o n s  o f  the d e p a r t m e n t  c o n c e r n i n g  the 

l a n d i n g s  o f  fish, s h e l l f i s h  or f i s h e r y  p r o d u c t s ,  a n d  a n n u a l  s t a t i s­

tic a l  r e p o r t s  o f  b u y e r s  a n d  p r o c e s s o r s  r e q u i r e d  b y  r e g u l a t i o n  o f  the 

d e p a r t m e n t  a r e  c o n f i d e n t i a l  a n d  m a y  n o t  b e  r e l e a s e d  b y  the d e p a r t m e n t  

e x c e p t  that the d e p a r t m e n t  m a y  r e l e a s e

(1) a n y  o f  its r e c o r d s  a n d  r e p o r t s  to the N a t i o n a l  M a r i n e  

F i s h e r i e s  S e r v i c e  as r e q u i r e d  for p r e p a r a t i o n  a n d  i m p l e m e n t a t i o n  of

the f i s h e r y  m a n a g e m e n t  p l a n s  of  the N o r t h  P a c i f i c  F i s h e r y  M a n a g e m e n t  

C o u n c i l  w i t h i n  the f i s h e r y  c o n s e r v a t i o n  zone; h o w e v e r ,  i n f o r m a t i o n  

r e l e a s e d  to the N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e  u n d e r  this p a r a g r a p h  

m a y  n o t  d i s c l o s e  the i d e n t i t y  o f  i n d i v i d u a l  f i s h e r m e n  or t h e i r  v e s­

sels;

(2) a n y  o f  its r e c o r d s  a n d  r e p o r t s  to the D e p a r t m e n t  of

R e v e n u e  a n d  to the C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  to a s s i s t  

t h e m  in c a r r y i n g  out t h e i r  s t e t u t o r y  r e s p o n s i b i l i t i e s ;

(3) r e c o r d s  o r  r e p o r t s  o f  the total v a l u e  p u r c h o s e d  b y  each

- 1 -  C S S B  A 5 9 ( R e s )
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b u y e r  to a m u n i c i p a l i t y  that l e v i e s  a n d  c o l l e c t s  a t a x  o n  fish, s h e l l­

fish, or f i s h e r y  p r o d u c t s  if the m u n i c i p a l i t y

(A) r e q u i r e s  r e c o r d s  o f  the l a n d i n g s  of  fish, s h e l l­

fish, or f i s h e r y  p r o d u c t s  to b e  s u b m i t t e d  to it f o r  p u r p o s e s  o f

v e r i f i c a t i o n  o f  t a x e s  p a y a b l e ;  a n d

(B) m a i n t a i n s  the c o n f i d e n t i a l i t y  o f  r e p o r t s  and

r e c o r d s  th a t  it r e c e i v e s  u n d e r  t h i s  p a r a g r a p h ;

(A) s u c h  r e c o r d s  a n d  r e p o r t s  as n e c e s s a r y  to b e  in c o n f o r­

m i t y  w i t h  a c o u r t  or d e r ;

(5) on r e q u e s t ,  the r e p o r t  o f  a p e r s o n  to the p e r s o n  w h o s e  

f i s h i n g  a c t i v i t y  is the s u b j e c t  o f  the r e p o r t ;  and

(6) f i s h  t i c k e t s  a n d  f i s h  t i c k e t  i n f o r m a t i o n  to the d i v i­

si o n  o f  f i s h  a n d  w i l d l i f e  p r o t e c t i o n ,  D e p a r t m e n t  o f  P u b l i c  S a f e t y .

(b) E x c e p t  as p r o v i d e d  in (c) o f  this sec t i o n ,  r e c o r d s  [RECORDS] 

o r  r e p o r t s  r e c e i v e d  by  the d e p a r t m e n t  w h i c h  do n o t  i d e n t i f y  i n d i v i d u a l  

f i s h e r m e n ,  b u y e r s ,  o r  p r o c e s s o r s  o r  the s p e c i f i c  l o c a t i o n s  w h e r e  fish 

h a v e  b e e n  t a k e n  are p u b l i c  i n f o r m a t i o n .

* Sec. 2. A S  1 6 . 0 5 . 8 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) C r a b  s t o c k  a b u n d a n c e  s u r v e y  i n f o r m a t i o n  th a t  r e v e a l s  crab

c a t c h  b y  s a m p l i n g  l o c a t i o n  is c o n f i d e n t i a l  and is n o t  s u b j e c t  to

i n s p e c t i o n  o r  c o p y i n g  u n d e r  A S  0 9 . 2 5 . 1 1 0  - 0 9 . 2 5 . 1 2 0  u n t i l  the c l ose 

o f  the f i s h i n g  s e a s o n  for w h i c h  the s u r v e y  w a s  c o n d u c t e d .

* Sec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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