




Will Alaskan Farmers Sell 

the Development Rights to their Land?
By William G. W o rk m an* , E dw ard  L, A ro b io * * ,  

and  A n th o n y  F. G asbarro***

IN T R O D U C T IO N

In Alaska, as in m an y  o th e r  par ts  o f  the  co u n try ,  m a rk e t  
forces are p roducing  a change  in land-use pa t te rns  th a t  is re su l t­
ing in the convers ion  o f h ighly p roduct ive  agricultural lands to  
nonagricultura l  uses. P roperty  o n  th e  u rban  fringes of A n c h o r ­
age and  Fairbanks th a t  once  p ro d u c e d  vegetables and  grains or  
supp o r ted  dairy  farm s appears m o s t  vulnerable to  this c on v er­
sion to  residential or industr ial  sites. Within the  last throe  years

* A u o c ia to  ProfM ior o l E conom ics, A gncu l'ura l E xperim ent S ta tion , 
Fairbanks.

** Research A ssoc ia te  in E conom ics, Agricultural E xperim ent S ta tion , 
Fairbanks.

*** Forester, Agricultural E xperim ent S ta tion , Fairbanks.

alone, for exam ple ,  27  fa rm s have been subd iv ided  in the  Palmer- 
B u t te  area o f  th e  M atanuska  Valley. M any o f th e  subdivisions 
along the  Parks Highway b e tw ee n  Willow and  T a lk e e tn a  are 
loca ted  on  lands w i th  h.gh agricultural  p o ten t ia l .

This d isp lacem en t  o f  fa rm s by subdivisions, roads, s h o p ­
p ing  centers ,  and  o th e r  nonagricu l tura l  en te rp r ises  is v iewed by 
som e  A laskans as n o t  being in the  s ta te 's  best  in te res t .  Those 
c on cerned  a b o u t  th e  loss o f  agricultural  lands a rgue  th a t  the 
areas m o s t  likely to  be co n v e r te d  rep resent  so m e  o f  the  best 
agricultural lands in the  s ta te  a n d  are vital to  the  m a in tenan ce  
a n d  fu r th e r  d ev e lo p m en t  o f  an  agr icu ltura l  e c o n o m y  in Alaska. 
In a dd i t io n ,  it is suggested th a t  the  p reserva t ion  o f  these  areas 
will help  to  m a in ta in  a m u ch-des ired  way  o f life a n d  to  provide 
needed  o p e n  space  and  o th e r  env ironm en ta l  am eni t ie s  a t  the  
u rban  fr inge. These  c on cerns  have  resu l ted  in a c t io ns  by  the
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U n i v e r s i t y  o f  A l a s k a . F a i r b a n k s
Fllrtwnkv. AUvkl W70I

School of Agriculture ind Lind Retources Management 
Agttcultutal Experiment Station

August 14, 1978

Dear

The Agricultural Expenment Station at the University of Alaska is conducting 
a survey of Alaskan farmers. This survey is part of a study concerning the future use 
of agticultutal lands near population centers of Alaska \Ye need your assistance to 
make this study a success.

Agricultural lands are rapidly being converted to other uses such as residential 
lots, airports, and shopping centers Land is becoming more expensive anJ some 
farmland owners ate convinced that It makes more sense to develop agricultural land 
than to lartn it. Other people are concerned that we are converting too m u c h  of he 
farmland near cities to nonagricultural uses and that it would be wise to preserve 
these lands so that food can be grown close to large population centers and so that 
there will continue to be open space near urban areas.

Many wavs are being tried to preserve agncultural lands in other areas of the 
United States. S o m e  of these include tax incentives, aomngand the trading ol land. 
Another way is for a stale or municipality to purchase from the farmland owner his 
right to develop his land for anvthmg but fanning l or a puce, the firmer would 
give up his option to use his lan>) for honagnculrural purposes, the land would still 
be his. but he could do nothing that would impair its agricultural potential.

The pnncipal objective of our study is to determine (1) farmers' interest in 
selling development tights and (2) what it might cost the State of Alaska to purchase 
these tights. A  short questionnaire is enclosed and we would he grateful if you will 
fill it out and return it to us in the enclosed postage paid envelope before September 
1, 1978 All information will be kept confidential It you desite we will be happy to 
send you a final report at the completion of the study.'

Thank you for your cooperation,

lOdJu+~./?■ —
Dr William G. Workman
Resource Economist

W G W  ki 
Enclosures

A diVttfOQ ol Uftivwuiy ol AUtfc* ol h4*h#f frduc* Uun

Figure 1

state  and  municipal governm en ts  in Alaska to  in tervene in the 
land m arke t  to  slow d o w n  or s to p  the loss of  agricultural  land. 
M ethods em ployed  include tax incentives (use-value assessment 
of farm land) and  the  sale of only  the agricultural rights on  s ta te  
and  municipal  lands.

Recently ,  some s ta te  governm ent  officials have developed  
an in terest  in a new m e th o d  o f  agricultural land preservation  
tha t  is being ado p ted  in some o f  the eastern  states. This m e th o d  
involves the  public  purchase  of nonagricultura l  d eve lopm en t  
rights on  'g riculture  lands curren t ly  held  in the  private  sector. 
Usual deve lo p m en t  rights associated w ith  a parcel o f  real p ro p e r ­
ty perm it  the  landow ner  to  dev e lo r  his land b e y o n d  its c u r re n t  
agricultural use, and because these  rights can  be  separa ted  from  
the  total bundle  of  rights, they  can be sold, th u s  transferring  
from  th e  landow ner  th e  right t o  develop his land. This, then ,  is 
the  c o n c ep t  behind  th e  purchase  of d e v e lo p m en t  rights as an 
agricultural land con tro l  device. In o rd e r  tha t  land  rem ain in 
agr icu lture  use in areas being conver ted  to  o th e r  uses, govern-

1. M o w  imnv acrei do you currently larm or ranch?
Your o w n  land ■
Land rented or lened --------------

From other lamlownt 5 --------------
From the government --------------

Total acrei --------------

2. What crop* or livestock do you produce?
Crops _____________________ Acres

ALASKA AGR ICULTURAL LANDS SURVEY

Vegetables or potatoes 
Small grains 
May or silage 
Planted Pasture 
Native Pasture 
Livestock 

Dairv cattle 
Reef cattle 
Sheep

Your o wn

Numb e r  ol Ilesd

Rented from 
othets

Livestock

Leased from 
government

Number of Mead

Sw ine
P ou ltrv
Other (specify).

3. What do vou estimate is the per acre market value ot agricultural land:
Your o w n  land: Cleared____________S/acre Uncleared  S/acre.
That you tent (exclude government leases): Cleared  J/acre

4. Would you be interested in selling development tights to your agncultural land? 
Selling such rights would mean that your land could be used for agricultural or 
fotestrv purposes only.

Degree ot imetest Cleared Uncleared

Not interested _______ _________
Slightly interested _______  _________
Moderately interested _______  _________
Highly interested _______  _________

5. At what price would you sell the development rights to your agncultural land 
____________ S.'acre.

A, Please describe the location of your larm or ranch
Nearest town _______________ Distance trom t o w n _______________
Direction from town ____
Thank vou for your cooperation A  summary of the results of this survey will 
be available to you on tcquest.

Figure 2

merits m igh t  purchase  the  d ev e lo p m en t  rights f rom  agricultural  
lands. T hese  lands c ou ld  th e n  be used  only  for agricultural 
purposes .

In J u n e  of 1978 , the  Agricultural  E x p e r im e n t  S ta t io n  at 
F a irb ank s  was asked  by  the  Alaska D e p a r tm e n t  o f  Natural  R e ­
sources  to  eva luate  such  a p rog ram  for Alaska. As a p a r t  o f  this 
assessment, a survey of Alaska farm ers and  ranchers  was c o n ­
d u c te d  prim arily  t o  d e te rm in e  the ir  in te res t  in such  a p rogram  
and  to  o b ta in  e s t im a tes  o f  th e  costs  o f  purchasing  these  d ev e lo p ­
m e n t  rights. The resu lts  o f  this survey are re p o r te d  here.

S U R V E Y  R E SU L T S
D uring  A ugust  o f  1978, a q ues t ionna ire ,  w ith  a brief  e x p l a ­

n a t io n  of th e  d e v e lo p m e n t  rights c o n c e p t  in the  cover  le t te r  
(Figure 1 an d  2), w as mailed  to  2 6 3  agricultural  lan d ow ners  in 
the  m o s t  im p o r ta n t  fa rm ing  o r  livestock areas o f  the  s ta te .  
S ince  th e re  is no  s ta tew id e ,  fa rm ers '  o rgan iza t ion  in Alaska, the  
n am es  o f  lan d ow ners  were o b ta in e d  from  the mailing lists o f  
s ta te  and  federal agencies th a t  d is t r ibu te  agr icu ltura l  in f o r m a ­
tion , U n d o u b te d ly  these  lists d id  n o t  include all o f  the  p eop le  
w h o  con s ide r  them selves  farm ers.  Of th e  ques t ionna ires  mailed, 
18 were  re tu rn e d  as undeliverab lc , leaving 2 4 5  th a t  ac tua lly  
reached  their  d es t in a t io n ,  o f  w hich  112 (46%) w ere  r e tu rn e d  
c o m p le te d  (Table 1).

Q u es t ionna ire  rec ip ien ts  were  asked to  ind ica te  the ir  d e ­
gree o f  in te res t  in selling the  d ev e lo p m en t  rights to  their c leared  
and  unc lea red  agricu ltura l  lands. Specifically they  w ere  asked  to  
ind ica te  w h e th e r  th e y  were h ighly , m o d e ra te ly ,  slightly, o r  n o t  
in te res ted  in selling these  rights. A p p ro x im a te ly  94%, 106 of 
112 responden ts ,  answ ered  this ques t io n .  The  d is t r ib u t ion  of 
these  expressions o f  in te res t  can  be seen in Table  2.

M ost of  the  re sp o n d en ts  in all regions ex c e p t  th e  M a ta n u s ­
ka-Susitna area exp ressed  l i t t le  or  no  in te res t  in selling develop-
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T ab le  1: Q ues t ionna ire  R e spon se  b y  R eg io n

Region
No. Questionnaires  

Delivered
No. Q ues t ionna ires  

R e tu rn e d  (%)

Fairbanks 52 24  (46)
Delta 34 1 0 (2 9 )
C opper  River Basin 15 1 0 (6 7 )
M atanuska-Susitna 106 41 (39)
Kenai-Kodiak 38 2 7 ( 7 1 )
TO T A L 2 45 1 1 2 (4 6 )

Table 2: Degree of In teres t  in Selling D e v e lo p m en t  Rights 
to  Agricultural Land

 N u m b e r  of R esp o n d e n ts  (%)
No Slight M odera te  High 

In teres t  Interest In teres t  In teres t

Fa irbanks 14 2 4 4
Delta  7 2 0  0
C opper  River Basin 6  1 2  1
M atanuska-Susi tna  13 6  7 12
Kenai-Kodiak 13 4 3 4
Sta tew ide  5 4 (5 1 % )  15(14% ) 1 6 (1 5 % ) 2 1 (2 0 % )

Table 3: Perceived M arket  Value of Cleared an d  Uncleared  
Land by N u m b er  and  Percentage o f  R e sp o n d e n ts  in 

Dollars per Acre

Per Acre N u m b er  of  R e sp o n d e n ts  (%)
Cleared Land U ncleared  Land

0-999  1 8 (2 6 )  2 4 ( 3 9 )
1 .000-1 .999  1 1 (1 6 )  5 (8)
2 .00 0 -2 ,99 9  1 0 (1 4 )  1 1 (1 8 )
3 .00 0 -3 ,9 9 9  8 ( 1 2 )  4 (6)
4 .0 0 0 -4 ,9 9 9  6 (9) 4 (6)
5 .00 0 -5 ,99 9  4 (6) 4 (6)
6 .0 0 0 -6 ,9 9 9  3 (4) 3 (3)
7 .00 0 -7 ,99 9  3 (4) 3 (5)
8 .0 0 0 -8 ,9 9 9  1 (1) - 0 -
9 .00 0 -9 ,99 9  - 0 -  - 0 -
10 ,000  5 (5) 4 (6)
T O T A L  69 62

m e n t  rights. T hose  resp on d en ts  living in th e  M atanuska-Susi tna  
region were evenly d ivided on  the  ques t ion :  half ind ica ted  little  
o r  no  in te rest  and  half expressed  m o de ra te  to  high in terest .  On  a 
sta tew ide  basis, 65% expressed  lit t le or  n o  in te res t  a n d  35%  indi­
ca ted  m o de ra te  to  high interest. Over half o f  all th e s e  m o d e ra te ­
ly or highly in te res ted  in selling d ev e lo p m en t  rights were from  
th e  M atanuska-Susitna  region.

Ques t ionna ire  re sponden ts  were also asked  to  es t im a te  the  
value of the ir  fa rm land. S ix ty-n ine  of the  112 re sp o n d en ts  ind i­
ca ted  w h a t  they  perceived as the  m ark e t  value o f  the ir  c leared 
land and  6 2  answ ered  the  same q ues t ion  a b o u t  u nc lea red  land. 
T he  d is tr ibu tions  o t  these values are sh ow n  in T able  3. O n  a 
sta tew ide  basis, m o s t  of the  responden ts  perce ived  the  m ark e t  
values of b o th  unc leared  and  cleared land to  be  less than  S 5 .0 00  
per acre. U ncleared  land was valued a t  less than  S 5 .0 0 0  per acre 
by 77?i o f  the  resp on d en ts  and  a t  less than  S 3 .0 0 0  per acre  by 
65%  of the  responden ts .  Correspondingly , fo r  c leared  land 77% 
of the  re sponden ts  valued their land a t  less than  S 5 .0 0 0  per acre 
while  56% ind ica ted  a value of less than  $ 3 ,0 0 0  p e r  acre.

Average m a rk e t  values for cleared an d  u nc lea red  land  as 
perceived by  the  re sponden ts  were ca lcu la ted  fo r  each  region. 
These  da ta  are sum m arized  in Table 4. Average values for 
cleared land  ranged from  S I , 5 0 0  per acre in Delta  to  S 3 ,9 0 0  per

Table 4: Average Perceived M arke t  Values o f  Land by  Region 
(Dollars per Acre)

Region
Cleared
Value

N um ber
Respond.

Uncleared
Value

N um ber
Respond.

Fairbanks S 3 .9 00 13 S 2 .9 0 0 11
Delta 1 ,500 9 1,300 8
C op p er  River Basin 1 ,900 6 900 6
M atanuska-Susitna 3 ,8 0 0 28 3 ,60 0 24
Kenai-Kodiak 3 ,7 0 0 13 3 ,1 0 0 13
T O T A L S 69 62
W EIG H TED AVE. S 3 ,3 0 0 S 2 .8 0 0

Table 5: Value of D ev e lo pm en t  Rights (Dollars p er  Acre)

N u m b er  of N um ber of
Value R espo nd en ts  (%) Value R espondents  (%'

0-999 6 ( 1 5 ) 5 ,00 0 -5 ,99 9 3 (8)
1 ,000-1 ,999  8 ( 2 1 ) 6 ,00 0 -6 ,99 9 2 (5)
2 ,00 0 -2 .99 9  7 ( 1 8 ) 7 ,000 -8 ,999 - 0 -

3 ,00 0 -3 ,99 9  6 ( 1 5 ) 9 ,00 0 -9 .99 9 1 (3)
4 ,00 0 -4 ,99 9  2 (5) 10 ,000 4(101

Table 6: Average D eve lopm en t  Rights Values
(Dollars per Acre)

Region Value No. of R espondents

Fairbanks S 3 ,200 5
M atanuska-Susitna " ,6 0 0 21
Kenai-Kodiak 3 ,1 0 0 8
T O T A L 34
W EIGH TED A V E R A G E S 3 .4 0 0

acre in the Fa irbanks region. Three  of the  regions (Fairbanks, 
M atanuska-Susitna, Kenai-Kodiak) ,  acco un t in g  for nearly  80% 
of th e  responden ts ,  d if fe red  by  only  S200  p e r  acre in the  p e r ­
ceived average value of cleared land w ith  values ranging betw een  
$ 3 ,7 0 0  and S 3 ,9 00  p e r  acre. T he  weighted-average, c leared-land 
value for the five regions was S 3 ,3 00  per acre.

Uncleared land values averaged slightly low er th a n  cleared 
land values and  ranged from  S 9 0 0  per acre in the  C op p er  River 
region to S 3 ,6 0 0  per acre in the  M atanuska-Susitna  region. As 
w ith  cleared land, the  F a im ank s ,  M atanuska-Susitna , a n d  Kenai- 
Kodiak regions acco u n ted  for nearly 80% of th e  survey respon­
den ts  and  show ed  a relatively n arrow  range o f  perceived land 
values. Average land values for  unc leared  land  in these regions 
w ere  betw een  $ 2 ,9 0 0  and  S 3 ,6 0 0  per acre. T he  weighted  aver­
age for all five regions was S 2 .8 0 0  per acre.

Questionnaire  recipients  were asked to  assess the  value of 
the  d ev e lo p m en t  rights associated w ith  the ir  fa rm land. A value 
of d ev e lo p m en t  rights was rep o r ted  by 39  o f  the  112 re sp on ­
d en ts  (35%). T h ir ty - fou r  o f  these responses were f rom  the  
Fairbanks, M atanuska-Susitna , and  Kenai-Kodiak areas. Nearly 
70% of the re sp on d en ts  valued their  d ev e lo p m en t  rights a t  less 
than  S 4 .000  per acre. The  d is t r ib u t ion  of d ev e lo p m en t  rights 
values can be seen in T able  5.

Average d ev e lo p m en t  rights values as perceived by the  
responden ts  were ca lcu la ted  for the  Fa irbanks, Matanuska- 
Susitna, ana  Kenai-Kodiak  regions. These values are show n in 
Table  6. Average values were n o t  ca lcu la ted  for the  C opper  
River and the  Delta regions because so few o f  these c o n ta c te d  in 
these areas resp on d ed  to  this par t  of the  q ues t ionna ire .  Average 
d eve lopm en t  rights values in th e  three  areas m e n t io n e d  ranged 
b e tw een  S 3 ,1 0 0  per acre and  S 3 .6 0 0  per acre. Values were 
h ighest  in the  M atanuska-Susi tna  region.

Aftrobarcalis J a n u a r y /1 9 8 0  21



Table  7: Farm  Distance f rom  Nearest C o m m u n i ty  Rela ted 
to  Degree of In te res tJ

Percentage o f  R espo nd en ts
Distance
Category Report ing

M oderate  to  
High Interest

Little o r  
No Interest

0-5 41 39 43
6-10 24 29 21

11-15 16 12 19
16-20 7 5 9

21 + 12 15 9

a Based on  111 farm ers reporting.

Average dev e lo p m en t  rights values were also ca lcu la ted  by 
degree of interest, again using data  from  the  Fa irbanks, M atanus­
ka-Susitna, and  Kenai-Kodiak regions. Calculations show ed  th a t  
those  with  a m o d e ra te  o r  high interest in a d ev e lo p m en t  rights 
p rogram  on  th e  average valued these rights a t  S 2 ,1 4 5  per acre. 
T hose  no t  in te res ted  in the  program p u t  a m uch  h igher  value on 
these rights, S 4 .6 62  per acre. R espondents  in the m odera te - to-  
high in terest  categories accoun ted  for 63% of the  to ta l  acreage 
represented  in the  survey responses.

A dditiona l analysis of the  survey d a ta  was u n d e r tak e n  to  
d e te rm in e  w h e th e r  o r  n o t  a landow ner 's  interest  in a deve lop ­
m e n t  rights purchase  program an d /o r  his perceived value of 
these  rights were re la ted to  the  d istance betw een  his farm and  
the  nearest p o p u la t io n  center .  Table 7 presents a sum m ary  of 
the da ta  re lating to  the  in terest/d is tance q ues t ion .  One can 
observe tha t  the  d is tr ibu t ions  of responses are sim ilar  betw een 
the  moderate-or-h igh  and  lcw-or-no interest  ca tegories  and are. 
therefo re ,  similar t o  the  pa t te rn  shown for all r e s p o n s e s /  This 
close rela tionship  suggests th a t  farm ers’ in terest  in selling devel­
o p m e n t  rights is n o t  significantly influenced by th e  location  of 
his farm relative to  a popu la tion  center, When d a ta  for just 
those farm owners  living near Palmer and  Wasilla w e re  b roken  
o u t  and  ana lyzed  in the  same way, the  identical conclus ion  was 
d raw n.

We also addressed  the issue of w h e the r  a landow ner 's  p e r ­
cep t ion  of the  value of the  developm ent  rights to  his p roperty  
was inf luenced  by th e  location  of the  farm relative t o  a p o p u la ­
t ion center .  T he  exp e c ta t io n  was that the  closer the  fa rm  was to  
a to w n  or c i ty ,  the m o re  attractive  would  be tha t  land  for devel­
o p m e n t  purposes  an d  tha t  this relative a ttrac t iveness  would  be 
re flec ted  in the perceived value of the  d ev e lo p m en t  rights, U n ­
fo r tu na te ly  the  qua l i ty  of  the  da ta  ob ta ined  th rou gh  the  survey 
did n o t  allow a rigorous test of this p roposit ion  on  e i th e r  a local 
or s ta tew ide  basis.

The d a ta  in Table  8 are p resented  to  show  t h e  natu re  of 
the re la tionship  or lack thereof betw een  d is tance  a n d  dev e lo p ­
m e n t  rights value as perceived by farmers near Palmer. No c lear 
p a t te rn  emerges bu t ,  again, this conclusion  m u s t  be qualif ied  by  
recognizing tha t  the  d a ta  are n o t  taken  from  a r a n d o m  sample. 
The fact tha t  the  exp ec ted  relationsnip did n o t  o cc u r  may p er­
haps also be exp la ined  by the  existence of unrealis tic  e x p e c ta ­
tions on  the p a r t  of som e landow ners regarding the  d ev e lo p m en t  
value of their  p ro p e r ty  C onsequently , these perceived  values 
m ay  no t  rep resent  the  m in im um  p aym ents  tha t  these  lan d ­
o w ners  m ight be willing to  accept to  forego their d ev e lo p m en t  
options.

U j m g  t h e  c h i  s q u a r e  l e s t  t o r  i n c e p e n d c n c e  w i t h  t h e  d a t a  o n  w h i c h  T a b l e  
7  i s  b a s e d ,  w #  w e r e  n o t  a b l e  t o  r e i e e t  t h e  h v p o t h e s n  o f  i n d e p e n d e n c e  o f  
i n t e r e s t  a n d  d i s t a n c e  a t  a n y  r e a s o n a b l e  e v e i  o f  s i g n . f i c a n c e .  O n e  m u t t  
r e c o g m / e ,  h o w e v e r ,  t h a t  t h e s e  d a t a  s v e r e  n o t  o b t a m r d  t h r o u g h  r j n o o m  
s a m p l i n g .  T h u s ,  a n v  i n f e r e n c e s  a b o u t  t h e  v i e w s  O f  f a r m e r t  i n  A l a s k a  
m u s t  b e  r e g a r d e d  w i t h  c a u t i o n .

Tablu 8: R e la t ionsh ip  B e tw een  D eve lopm en t  Rights Value 
a n d  Distance f rom  Palm er

D istance (Miles) S ta te d  Values

0-1 S 1 0 ,0 0 0
7 ,70 0

1 3 ,00 0
2 10 ,000

3 ,50 0
1,500

3 3 ,50 0
1,000
5 .5 0 0

4 2 ,0 0 0
5 6 0 0
6 —

7 3 ,0 0 0
8 500
9 _

10 8 5 0
11 1 ,000

C O N C L U D IN G  R E M A R K S
T he survey d esc r ibed  here  was designed  to  assess Alaska 

fa rm ers '  interests in p ar t ic ipa t ing  in a d ev e lo p m en t  rights acqu i­
si t ion  p rogram  fo r  preserving agricu ltura l  lands and  to  provide 
an  es t im ate  of th e  cos t  to  the  s ta te  o f  purchasing  these  rights. 
While agricultural landow ners  in the  M atanuska-Susi tna  Valley 
areas appeared  the  m o s t  receptive  to  th is  land use c o n tro l  c o n ­
c e p t ,  farm ers surveyed  s ta te w id e  were  generally n o t  in te rested  
in selling the  d e v e lo p m e n t  rights to  their  fa rm land.  W hen faced 
w ith  the  h y p o th e t ica l  p ro p o s i t io n  of selling these  rights, n o n e ­
theless, farmers on  th e  average valued  th e  d ev e lo p m en t  op t ions  
..t S 3 ,4 0 0  per acre.

While it w o u ld  be  d if f icu l t  to  s ta te  c o n f id en t ly  w h y  far­
m ers  lack en thus iasm  fo r the  d ev e lo p m en t  rights purchase  c o n ­
ce p t ,  several e x p lan a t io ns  a pp ear  plausible. First,  as re flec ted  in 
w r i t te n  c o m m en ts  on  the  r e tu r n e d  q u e s t io n n a i re s , 's o m e  land­
o w n ers  m ay feel this app ro a ch  to  be just a n o th e r  invasion in 
the ir  lives by ‘big g o v e rn m e n t ."  Also, q ues t ionna ire  respon­
d e n t s  m ay  have felt  it to  be a wise s tra tegy ,  consider ing  possible 
fu tu re  price nego tia tions , to  appear  initially u n in te re s te d  in 
d isposing  of their d e v e lo p m e n t  rights.

A n o th e r  possible  e x p lan a t io n  is tha t  agricultural land­
o w ners  m igh t  n o t  be in te re s ted  in selling d ev e lo p m en t  rights 
n o w  since they  an t ic ip a te  th a t  these  rights will be w o r th  m o re  at 
s o m e  later date .  This ex p lan a t io n ,  how ever, is n o t  en t i re ly  satis­
f ac to ry ,  since land  prices and ,  the re fo re ,  d ev e lo p m en t  rights 
values presum ably  reflect  the  d is c o u n te d  value of fu tu re  devel­
o p m e n t  benefits . Thus, in o rde r  for  this reasoning  to  offer  any 
p rom ise ,  one  m u s t  also argue th a t  these  farm ers view the  m arke t  
as p resent ly  failing to  accura te ly  an t ic ip a te  fu tu re  deve lo p m en t  
p a t te rns .

The results o b ta in e d  in this survey shou ld  be viewed with 
cau t io n .  A lthough  a high percen tage  (46%) of delivered q u e s t io n ­
naires was c o m p le te d  an d  re tu rn e d ,  the  sam pling  tec h n iq u e  and 
th e  fact th a t  som e re sp on d en ts  d id  n o t  answer all ques t io n s  may 
have  biased the results. Also, th e  c o n c ep t  of  purchase  o f  devel­
o p m e n t  rights was n ew  to  m an y  farm ers an d  this lack o f  famil­
iar ity  m ay  a c co u n t  for  so m e  o f  th e  negative in te rest  sh ow n  by 
farm ers. Still, the  conc lu s ion  t h a t  m u s t  be  d ra w n  f ro m  this  sur­
vey . keopinq in m in d  th e  p reced ing  caveats , is tha t  Alaskan 
fa rm ers  a t  this t im e show  lit t le e n th us ia sm  for th e  idea of selling 
the i r  fa rm land  d ev e lo p m en t  rights an d  p lace  a s ignificant value 
o n  these rights vis-a-vis the  to ta l  m a rk e t  value o f  the ir  agr icu l­
tura l  lan d .D

2 2  J a n u a r y / 1 9 8 0  A f r o b o r e j i n
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901 C U S H M A N  STREET. FAIRBANKS, ALASKA 99701 • 907/452-1949 
CONSTITUTION HALL, UNIVERSITY O F  ALASKA, FAIRBANKS, ALASKA 99701 • 907/479-4209

F e b r u a r y  20,  1985

Don K r a t z e r  
P0 Box 313 
N e n a n a ,  AK 99760

D e a r  Mr .  K r a t z e r ,

You r e q u e s t e d  a l o a n  f r o m  u s  t o  f i n a n c e  c o n s t r u c t i o n  o f  a r e s i d e n c e  o n  p r o p e r t y  
y o u  c u r r e n t l y  h a v e  a g r i c u l t u r a l  r i g h t s  t o ,  b u t  do  n o t  h a v e  a f e e  s i m p l e  o w n e r s h i p  
o u t r i g h t  t o  t h e  p r o p e r t y .

We w i l l  o n l y  f i n a n c e  a m o u n t s  on  r e a l  e s t a t e  t h a t  a n  i n d i v i d u a l  h a s  f e e  s i m p l e  
o w n e r s h i p  t o  a n d  c a n  p r e s e n t  a c l e a r  t i t l e  o f  o w n e r s h i p  t o  t h e  p r o p e r t y .

-N

S i n c e r e l y / ,/

I X l U
W.K. D u t t o n - M a n a g e r

® NCUA



B a n ^ ^ A l a s k a
National

F a i r b a n k s  Ot/ica. P o u c h  1 0 0 0  •  Fairbanks. A l a s k a  9 9 7 0 7 - 9 9 9 0  • 1 9 0 7 1  4 5 2 - 4 7 3 3

August 26, 1984

Mr. Don Kratzer 
Box 313
Nenana, Alaska 99760

Dear Don,

Thanks again for your inquiry regarding a home mortgage 
on your property near Nenana.

We have both discovered through many sources that the 
a v a ila b ility  of financing using a portion of a State cf Alaska 
agricu ltrual Parcel as co lla tera l for a loan, is  v ir tu a lly  
impossible. Until such time that you are able to assign other 
than surface rights, such as fee simple t i t le  or extended 
leasehold to a l l  or a portion of the ag-parcel, I fee l, regret­
fu lly , that i t  would be pointless to persue your application  
further.

I realize  that your are making extensive effort to find a 
solution to this problem and I hope you w ill not hesitate to contact 
me i f  I  may be of any further assistance.

Very truly yours 
National Bank of A’ aska

J W / la

OFF ICES STATEW IDE



ADasD&ai F ~  rDQii($irs &  StaDccDsggffODwcBffs
Association, Inc.

P. 0. ..j a  1722 Pa lm e r,  A l a s k a  9 9 6 4 5

F e b r u a r y  3, 1987

Ms. J u d i t h  Brady, C o m m i s s i o n e r  
D e p a r t m e n t  of Natural R e s o u r c e s  
3601 C S t r e e t  - F r o n t i e r  Bldg.
A n c h o r a g e ,  A l a s k a  9 9 5 0 3

Dea r C o m m i s s i o n e r  Brady:

I think our m e e t i n g  y e s t e r d a y  will p r o v e  to be 
p r o d u c t i v e .  I am e n c l o s i n g  a c o p y  of a le tter to you  w h i c h  
a p p a r e n t l y  got lost in the s ys te m.  A s  n o t e d  in the letter, 
the A l a s k a  F a r m e r s  a n d S t o c k g r o w e r s  A s s o c i a t i o n  m e m b e r s h i p  
h a s  taken a s t r o n g  p o s i t i o n  in e x p r e s s i n g  t he ir  p r e f e r e n c e  
for the d i r e c t o r s h i p .

I do th ink that the d i r e c t o r ' s  p o s i t i o n  s h o u l d  be 
f i l l e d  i m m ed ia te ly . Th e  d i r e c t o r  s h o u l d  be on b o a r d  a n d 
w o r k i n g  w i t h  an in du s tr y c o m m i t t e e  as  so o n a s p o s s i b l e .

If the s e l e c t i o n  of the d i r e c t o r ,  the c o m m i t t e e  a n d  at 
least s o m e  p r e l i m i n a r y  f o r m u l a t i o n  of a g  p o l i c y  is d e l a y e d  
four to six  w e e k s  w e  are r i s k i n g  d i s r u p t i o n  of the i n d u st ry

M o s t  f a r m e r s  are p l a n n i n g  a n d  m a k i n g  financial 
c o m m i t m e n t s  to s u p p l i e r s  now; t h i s  p r o c e s s  is n o r m a l l y  
c o m p l e t e d  by m i d  March.

J L G : p g

cc:  Mr. Pete Jeans 
Mr. Jim S e t l e r s  
Senator  Jalmar Ker t t u l a  
Senator  Mike Szymanski 
Senator  Jack Coghi l l  ^  
Rep. Curt Menard 
Rep. Ron Larson 
Rep. Dick Schul t z 
Mr. Mark Weaver



A D s q s D s s i  F f f l f f n u Q C B i r s  < S s  S t t c B s B & g i r c s w c g r r s

A ssoc ia tion . Inc.
P.O. B o x  1722, P a l m e r ,  A l a s k a ,  9 9 6 4 5  

"THE A L A S K A  F A R M  B U R E A U "

January 15, 1987

M s . J u d y  B r a d y  
C o m m i s s i o n e r
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  
J u n e a u ,  A l a s k a  99811

Dear Ms. Brady:

O n  b e h a l f  of the A l a s k a  F a r m e r s  & S t o c k g r o w e r s  A s s o c i a t i o n ,  I 
w o u l d  like to c o n g r a t u l a t e  y o u  a s  o u r  n e w  C o m m i s s i o n e r  of DNR.
W e  a r e  p l e a s e d  to h a v e  s o m e o n e  w i t h  y o u r  b a c k g r o u n d  and 
e x p e r i e n c e .

In t a l k i n g  to G o v e r n o r  C o w p e r  a n d  o u r  c o r r e s p o n d e n c e  w i t h  h i m  
b e f o r e  a n d  a f t e r  h i s  e l e c t i o n ,  w e  h a v e  s t r e s s e d  the v i t a l  
i m p o r t a n c e  of h a v i n g  a s t r o n g  a g r i c u l t u r a l  p e r s o n  as  the D i r e c t o r  
of A g r i c u l t u r e .  At c i r  a n n u a l  m e e t i n g  h e l d  in e a r l y  N o v e m b e r ,  
o u r  A s s o c i a t i o n  v o t e d  t h e i r  i n d i v i d u a l  p r e f e r e n c e  for t h i s  s t r o n g  
a g r i c u l t u r a l  p e r s o n  a n d  s e n t  to the G o v e r n o r  t w o  names:
Mr. M a r k  W e a v e r  w h o  r e c e i v e d  7 5 *  of t h e  total v o t e  a n d  Mr. P e t e  
P r o b a s c o  w h o  r e c e i v e d  50*.

I am l o o k i n g  f o r w a r d  to m e e t i n g  w i t h  y o u  in t h e  n e a r  f u t u r e  a n d  
p l e a s e  feel free to call o n  m e  a n y  t i m e  I c a n  b e  of a s s i s t a n c e  to 
y o u r  a n d  y o u r  staff.

P r e s i d e n t

J G / p r



National 
\  B a n & ^ t A l a s k a

F a i r b a n k s  Ottica: P o u c h  I C O O  •  Fairbanks. A l a s k a  9 9 7 0 7  9 9 9 0  •  1 9 0 7 1 4 5 2 - 4 7 ] ]

August 26, 1984

Mr. Don Kratzer 
Box 313
Nenana, Alaska 99760

Dear Don,

Thanks again for your inquiry regarding a home mortgage 
on your property near Nenana.

We have both discovered through many sources that the 
a v a ila b ility  of financing using a portion of a State of Alaska 
agricu ltrual Parcel as co lla te ra l for a loan, is  v irtu a lly  
impossible, Until such time that you are able to assign other 
than surface righ ts , such as fee simple t i t l e  or extended 
leasehold to a l l  or a portion of the ag-parcel, I  fe e l, regret­
fu lly , that i t  would be pointless to persue your application  
further.

I realize  that your are making extensive e ffort to find a 
solution to th is  problem and I  hope you w ill  not hesitate to contact 
me i f  I may be of any further assistance.

Very truly yours 
National Bank of Alaska

J W / l a

OFF ICES  STATEW IDE



r

\ \ i /  /

901 C U S H M A N  STREET. FAIRBANKS. ALASKA 99701 • 907/452-1949 
CONSTITUTION HALL. UNIVERSITY OF ALASKA. FAIRBANKS. A L ASKA 99701 • 907/479 4209

F e b r u a r y  20,  1985

Don K r a t z e r  
P0 Box 313 
N e n a n a ,  AK 99760

D e a r  f ' r .  K r a t z e r ,

You r e q u e s t e d  a  l o a n  ''-om u s  t o  f i n a n c e  c o n s t r u c t i o n  o f  a r e s i d e n c e  o n  p r o p e r t y  
y ou  c u r r e n t l y  h a v e  a g n c u l t u r a l  r i g h t s  t o ,  b u t  d o  n o t  h a v e  a f e e  s i m p l e  o w n e r s h i p  
o u t r i g h t  t o  t h e  p r o p e r t y .

We w i l l  o n l y  f i n a n c e  a m o u n t s  o n  r e a l  e s t a t e  t h a t  a n  i n d i v i d u a l  h a s  f e e  s i m p l e  
o w n e r s h i p  t o  a n d  c a n  p r e s e n t  a c l e a r  t i t l e  o f  o w n e r s h i p  t o  t h e  p r o p e r t y .

S i n c e r e l y ,

U .K.  D u t t o n - M a n a g e r

e NCUA
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FURTHER: F I N A N C E
* * F I S C A L  NOTE(S) A T T A C H E D  **
IN A C C O R D A N C E  W I T H  AS 2 4.0STOI5 
(see below)

1/19/87 D A T E  T U R N E D  INTO O FFICE_____
Mr. President:

RE S O U R C E S ________________________ Co m m i t t e e  c o n s i d e r e d  SB ^3

r e l a t i n g  to a g r i c u l t u r a l  rights to land.

SENATE COMMITTEE REPORT

F IR S T  COMMITTEE OF REFERRAL *

and recommended:

[ ^ r e p l a c e  w i t h  CS ^

( 1 a t t a c h e d  a mendm e n t ( s )  and 

1 do pass 

] do n o t  pass 

] no r e c o m m e n d a t i o n  

] i n d i v i d u a l  r e c o m m e n d a t i o n s  

f u r t h e r  r e f e r r a l  to

[T^same title 
[] n e w  title

]

J l e t t e r  o f  intent a d o p t e d  a n d  a t t a c h e d

** C o m m i t t e e  I i]'a t t a c h e d  o r  [ ] a d o p t e d  f is cal note(s)
[ ] z e r o  [ u ^ i i s c a l  impact

O T H E R  R E C O M M E N D A T I O N S

I ] C o m m i t t e e  Backup A t t a c h e d



DE P A R T M E N T  OF NAT URAL RESOURCES'
RE C O M M E N D E D  R E V I S I O N S  T O  

SENATE BILL 23 
A pril 2, 1987

* Section 1. A S  38.05*059 is repealed and ree nacted to read*

Sec. 38.05.059. L I M I T A T I O N S  AND C O N D I T I O N S  O N  SALE OF 
A G R I C U L T U R A L  LAND. (a) [A P ERSON MAY PU RCH A S E  FROM THE STATE A 
T OTAL OF N O T  MO RE T H A N  ONE P A R C E L  OF LAND THAT IS PART O F  A N  
A G R I C U L T U R A L  D E V E L O P M E N T  PROJECT U N D E R  AS 44.37.475 D U R I N G  A N Y  
E I G H T - Y E A R  PERIOD.]

(b) In a sale of state land classi f i e d  as a g ricultural  land 
the uBe of the land shall be restricted as p r o v i d e d  under this 
section. The commis sioner shall convey a fee s imple conditional 
title to the surface estate subject to a c o n d i t i o n  s ubsequent 
that the land be used o n l y  for a g r i c u l t u r a l  purposes. The 
c o m m i s s i o n e r  shall reserve a right of reentry after notice and an 
o p p o r t u n i t y  for a h e aring if the land is ueed for other than 
a g ric ultural purposes. A  reversion of title upon reentry does 
not a ffect the validity of a prior lien or s e c urity interest on 
the land.

(c) As a c o n d i t i o n  to the issuance of a contract of sale of 
state land c l a s s i f i e d  as agricultural  l a n d f the c o m missioner  may 
require a farm d e velop ment agreemen t and the submis sion of a 
c o n s e r v a t i o n  plan that establ ish reasonabl e requir e m e n t s  b ased on 
economic f e a s i b i l i t y  of developme nt and sound ag ricu l t u r a l  
principles.

(d) A  p e rson p u r c h a s i n g  land f r o m  the state under (b) - (c) 
of this section, or a p u r c h a s e r ' s  su ccessor in interest, m a y  
request that the c o m m i s s i o n e r  m o d i f y  c o n d i t i o n s  imposed in the 
purchase, except that the c o m m i s s i o n e r  m a y  not m o d i f y  condit i o n s  
of the fee simple c ond itional title c o n v e y e d  b y  the purchase. In 
decidin g w h ether to m o d i f y  c o n d i t i o n s  imposed in the purchase, 
the commis s i o n e r  must find that the m o d i f i c a t i o n  is in the public 
Interest and that the m o d i f i c a t i o n  1 b n e c e s s a r y

(1) to rect ify a m i s take of fact that e x iBted at the 
time the contract for p u r cha se was e n t e r e d  into;

(2) to al leviate a subst antial h a r d s h i p  not f o r s e e a b l e  
by either party at the time the contract to p u r c h a s e  was entered 
into; or

(3) to a l l e viate a financial b u r d e n  that is 
substantial, if the m o d i f i c a t i o n  requires the e xpenditure  of an 
a mount of m o n e y  or effort c ompar a b l e  to that o r i g i n a l l y  required 
and in a specific manner d e s i g n e d  to more e f f i c i e n t l y  b e nefit 
agricu l t u r a l  d e v e l o p m e n t  in the state.

-1-



(a) An a p p l i c a t i o n  to m o d i f y  conditions imposed in the 
purch a s e  and submitted under (d) of this section must mike a 
clear and convin c i n g  showing that the m o d i f i c a t i o n  is w a r r a n t e d  
u n d e r  (d)(1), (2), or (3) of this section. A  p e rson g r anted a 
m o d i f i c a t i o n  under ( d ) (3) of this section is ineligi ble for 
another m o d i f i c a t i o n  under that section for a period of five 
y o a r s  f r o m  the date of the modification.

(f) The commissioner m a y  not convey title under (b) of this 
section to a p e r s o n  who has not complied w i t h  a farm develo pment 
agree m e n t  or c o nservati on plan required, or as m o d i f i e d  under (d) 
of this section, b y  the commissioner.

(g) In this section, "agricultural purposes" includes 
farming, ranching, grazing, and storage or control of 
a gricu l t u r a l  crops or livestock, and the c o n s truction of the farm 
residence of the g r antee as well aB other buildings  commonly 
n e e d e d  for a g r i c u l t u r a l  purposes on not more than 20 acres of the 
land t rans ferred under this section.

233

( v s ^ c . ' c i s t ^ s . v . ' c  f=>c, v t v ^ t i e . " W w r v j u c

C ljl  (  fl'bwVL 2  o

^  /O'/

' ^ ' z 7
ZZJ 7

► V 3 ) \

- 2 -

s ’



S T A T E  O F  A L A S K A  19S7 L E G I S L A T I V E  S E S S I O N  

F I S C A L  N O T E

Bill Version : S3 23
RF.QUF.ST: Publish Date : ________

Revision Date: At?r 11 1987 Aoenrv i n v - • Natural Resources
Title: Agricultural nights to Land ^ < 7  J J jg  lan̂ " Wat^ -{Jubi 1c Use

A g r i c u l t u r e
Sponsor: Senator Coqhill_______________  Components

R e q u e s t o r : S f l f l a t e  B e s o u c c g s  _ _ _ _ _ _ _ _ _

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollar;)

OPERATING FY 87 FY 83 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND Sc STRUCTURES
GRANTS, CLMMS
MISCELLANEOUS

q7J... 07 .1 97.1

i;,. 0 - 16.0 16.0
JLo • u 18.0 18.0

5. 0 b. U b.  u

TOTAL OPERATING 136.1 136.1 136.1

CAPITAL

REVENUE

F U N D I N G :  (Thousands of Dollars)

GENERALFUND 
FEDERAL FUNDS 
OTHER 
•mrAL

136.1 136.1 136.1

136.1 136.1 1 3 b. 1

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

2 2 2
1 1 1

A N A L Y S I S  : (Aitxh a separate page if necessary)

V  rv. . Carol J. Wilson -2400
Prepared b y : .----------------------------------------------------- Phone-:-------------

^  Division : rminii-.innor'n Of fire_________________________  Date: , *V I /fl7-

Approved by Commissioner: — Date: . ___

Agency : Vi*- Iir.il Rn^nnrrps (J-------------

Distribuu'on (by preparer):

Legislative Finance 
Legislative Sponsor 

Requestor
Office of Management and Budget *
Impacted Agcncy(ies) P3EC -----
Senate Sccrctaxy



I *

C O N T I N U A T I O N  O F  F I S C A L  N O T E  A N A L Y S I S  

F O R  B I L L / R E S O L U T I O N  NO. SB 23

100 - 1 N a t u r a l  R e s o u r c e  M a n a g e r  I , R a n g e  18A, $ 4 9 . 9  per
y e a r  for 3 y e a r s .  ( D i v i s i o n  of A g r i c u l t u r e ,  
Palmer)

1 C l e r k  T y p i s t  II, R a n g e  7A, $ 1 3 . 1  p e r  6 m o n t h s  
for 3 y e a r s .  ( D i v i s i o n  o f  A g r i c u l t u r e ,  Palmer)

1 N a t u r a l  R e s o u r c e  T e c h n i c i a n  II, R a n g e  12A,
$ 34.1 p e r  y e a r  for 3 y e a r s .  ( D i v i s i o n  o f  L a n d  
and W a t e r  M a n a g e m e n t )

200 - F i e l d  t r a v e l  by  D i v i s i o n  of A g r i c u l t u r e  s t a f f  to
i n s p e c t  p a r c e l s  t h r o u g h o u t  t h e  s t a t e  (from 
F a i r b a n k s  to  G u s t a v u s ) .

300 - A e r i a l  p h o t o g r a p h y ,  f i e l d  m e a s u r i n g ,  soil s u r v e y s
a n d  a p p r a i s a l s .

400 - M a p p i n g  s u p p l i e s ,  f i e l d  e q u i p m e n t  and o f f i c e
s u p p l i e s .

O f  the a p p r o x i m a t e l y  400 p a r c e l s  t h a t  are c u r r e n t l y  c o v e r e d  
by a g r i c u l t u r a l  c o n t r a c t s ,  a n  e s t i m a t e d  300 p a r c e l  o w n e r s  
m a y  r e q u e s t  c o n t r a c t  m o d i f i c a t i o n s .  T h e  D i v i s i o n  o f  L a n d  
a n d  W a t e r  M a n a g e m e n t  p o s i t i o n  w o u l d  b e  r e s p o n s i b l e  for 
a c c e p t i n g  c o n t r a c t  c h a n g e  r e q u e s t s  a n d  w o u l d  p r e p a r e  and 
p r o c e s s  n e c e s s a r y  f o r m s  and p a p e r s .  T h e  D i v i s i o n  o f  
A g r i c u l t u r e  p o s i t i o n s  w o u l d  e v a l u a t e  c o n t r a c t  c h a n g e  
r e q u e s t s  a n d  p e r f o r m  f i e l d  i n s p e c t i o n s  and s u r v e y s ,  as 
n e c e s s a r y ,  to d e t e r m i n e  the a c c e p t a b i l i t y  of  p r o p o s e d  
c h a n g e s .

!

p a g e  2 o f  2



REQUEST:
- C ^ R ?^(RpQnnrrP<;)

S TA T E O F  ALASKA 1987 L E G IS L A T IV E  SESSION
FISCA L N O T E

Revision Date: 5/1*4/87
Title: A g r i c u l t u r a l  R i g h t s  to  Land

Sponsor: Senator Coghill
Requestor Senate Finance_______________

Bill Version: 
Publish Date:

Agency Affected: -Natural Resources
BRU : Jlg£i£llJ_Lli££__________________
 1 and F . Water Publ ic Use___

Components:_________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 F Y  91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

T O T A L  OPERATING -o- -0- -0- -0- -0- -o-

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL ___ =n=____ -2^___ -0- -o- -0- -u-

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

be p roce s s ed  a s  e x i s t i n g  s t a f f  i s  ava l a b l e .  

The burden o f  g a t h e r i n g  i n f ormat ion to prov ide  c l e a r  and c on v i n c i ng  ev idence  
t ha t  a c on t r a c t  m o d i f i c a t i o n  i s  j u s t i f i e d  w i l l  p r i m a r i l y  f a l l  to the a p p l i c a n t .  
P a r ce l  i n s p e c t i o n s  and o the r  f i e l d  work w i l l  be performed a s  s t a f f  and 

t r a v e l  funds  a r e  a v a i l a b l e .
Preoared h v  Carol  Wi l son__________________________________  Phnnc • ^ 5 - 2 * 4 0 0
Division: Commissioner's Office n ^ - '

Approved by Commissioner ---------  Date: 5Vy- if 7
Agency: Natural  R e so d rc 6 s  /

Distribution (by preparer):
Legislative Financt 

Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) page—!— of
Senate Secretary



5- 0 1 0 3 B
B r a d l e y
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O r i g i n a l  sponsor: Coghill

IN THE SE NATE B Y  T H E  R E S O U R C E S  C O M M I T T E E

CS FOR SENATE B I L L  NO. 23 (Resources)

IN T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A

FI F T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A  B I L L

Fo r  an Act entitled: "An Act r e l a t i n g  to a g r i c u l t u r a l  rights to land."

B E IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  AL A S K A :

* S e c t i o n  1. AS 38.05.059 is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 38.05.059. L I M I T A T I O N S  A ND C O N D I T I O N S  ON SALE OR L E A S E  OF 

A G R I C U L T U R A L  LAND. (a) In a sale of state land c l a s s i f i e d  as a g r i­

cultura l land, the use of the l a n d  shall be r e s t r i c t e d  as provided 

u nder this section. The c o m m i s s i o n e r  shall convey a fee simple c o n d i­

tional title to the surfa ce e s t ate subject to a c o n d i t i o n  subsequent 

that the land b e  used o n l y  for a g r i c u l t u r a l  purposes. The c o m m i s­

sioner shall reserve a right of r e e n t r y  after notice and an o p p o r­

tunity for a heari ng if the land is u s e d  for other than agricultural 

purposes. A  r e v e rsion o f  title u p o n  reentry does not affect the 

v a l i d i t y  of a prior lien or s e c u r i t y  interest on the land.

(b) As a con dition to the issuan ce of a lease or a contrac t of 

sale of state land c l a s s i f i e d  as a g r i c u l t u r a l  land, the c o m mission er 

ma y  require a farm d e v e l o p m e n t  a g r e emen t and the s u b m i s s i o n  o a 

c o n s e r v a t i o n  plan that e s t a b l i s h  r easonable r e q u i r e m e n t s  b a s e d  on 

e c o nomic f easi bility of d e v e l o p m e n t  and sound a g r icul tural principles.

(c) A  p e r s o n  p u r c h a s i n g  land from the state u nder  (a) - (b) of 

this section and the s u c c e s s o r  in interest of a p u r c h a s e r  may request 

the commis s i o n e r  to m o d i f y  cond i t i o n s  i m p ose d in the purchase, except 

that the c o m mis sioner m a y  not m o d i f y  the fee simple c o n d i t i o n a l  title 

c o n v e y e d  by the purchase. The c o m m i s s i o n e r  may not m o d i f y  a condit ion 

imposed in the purch ase u n l e s s  the c o m m i s s i o n e r  determines that the
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m o d i f i c a t i o n  is in the public interes t and is n e c e s s a r y  to

(1) recti fy a mistake of fact that e x i sted at the time the 

contract for pu rch a s e  w a s  entered into;

(2) alle viate a s ubstan tial h a r d s h i p  not f o r e s e e a b l e  by 

either p a r t y  at the time the contract to p u r c h a s e  w a s  e n tered into; or

(3) a l l e viate  a financial b u r d e n  that is substantial, if 

the m o d i f i c a t i o n  r e q uir es the e x p e n d i t u r e  of an a m o u n t  of m o n e y  or 

effort

(A) c omparable to that o r i g i n a l l y  required; and

(B) in a specific m a n n e r  that will m o r e  efficient ly

b e n e f i t  a g r i c u l t u r a l  development in the state.-

(d) A n  a p p l i c a t i o n  under (c) of this section to m o d i f y  a c o n d i­

tion imposed in the pu rchase must s h o w  b y  clear and convin c i n g  evi­

dence that the m o d i f i c a t i o n  is j u s t i f i e d  u n d e r  (c)(1), (2), or (3) of 

this section. A  p erson granted a m o d i f i c a t i o n  un der (c)(3) of this 

section may not receive another m o d i f i c a t i o n  u n d e r  that p a r a g r a p h  for 

a p e r i o d  of five years f rom the date of the modif ication.

(e) The c o m m i s s i o n e r  m a y  not c o n v e y  title u n d e r  (a) of this 

section to a p e r s o n  who has not c o m p l i e d  w i t h  a farm development 

agreem ent or c o n s e r v a t i o n  plan, i n c l uding a m o d i f i c a t i o n  of an a g r e e­

ment or plan, as r e q uire d by the commissioner.

(f) In this section, "a gric u l t u r a l  p u r p o s e s "  includes farming, 

ranching, grazing, and storage or control of a g r i c u l t u r a l  crops or 

livestock, and the c o n s t r u c t i o n  of the farm r e s i d e n c e  of the grantee 

8s we ll as other buil dings c o m monly n e e d e d  for a g r ic ultural jurposes 

on not m o r e  than 20 acres of the land t r a n s f e r r e d  u n d e r  this section.

* Sec. 2. AS 38.05.0 20(b)(7) is repealed.

CSSB 2 3 ( R e s ) - 2 -



IV* 55026
Xonh Pole. Alaska 99705 
(907 > 468-0862

Pouch V

luma:: Alaska 99811 
1907)4654921

S e n a t o r  3)ol|n (Hlack) (ftngljtll

. A h i s l w  is>hitc ^Hc gi sln tu rc

April 3 , 1987

MEMORANDUM

To: Me mbers o f the S enate Resources Co m m ittee

Fr o m : Senator Coghill

Re: SB 2 3, "An Act relating to agricultural rigi-tts to lands."

SB 23, ALLOWS THE DEPARTMENT OF NATURAL RESOURCES TO CONVEY A FEE SIMPLE
CONDITIONAL TITLE TO AGRICULTURAL LAND. THIS BILL WOULD PLACE THIS 
AUTHORITY IN STATUTE.

MY PHILOSOPHY ON THIS MEASURE PARALLELS MY COMMENTS ON THE FIVE-ACRE 
HOMESITE BILL. FARMERS SHOULD HAVE FEE SIMPLE TITLE TO THEIR LAND. WE 
CANNOT CONTINUE TO HAVE FARMERS TOTALLY DEPENDENT ON THE AGRICULTURAL
Revolving Loan Fu n d for t h e i r financial n e e d s . Th i s bill w o u l d g i v e
THEM AN OPPORTUNITY TO GO TO OTHER LENDING INSTITUTIONS.

SB 23 PROVIDES FOR A FEE SIMPLE TITLE WITH A CONDITION SUBSEQUENT, THE 
CONDITION BEING THAT THE LAND CAN ONLY BE USED FOR AGRICULTURAL
p u r p o s e s. Le nding institutions a r e p r e s e n t l y u n d e r t h e impression that
THE "AG RIGHTS" LAND PATENT ONLY GIVES THE FARMER THE RIGHT TO USE THE 
LAND FOR AGRICULTURAL PURPOSES, BUT DOES NOT GIVE THE FARMER THE REST OF 
TITLE RIGHTS SUCH AS DEVISABILITY AND INHERITABILITY,

Sect. 1 (d) gives the commissioner the discretion to remove the
CONDITION SUBSEQUENT ONLY ON AGREEMENT BETV/EEN THE GRANTEE AND THE
c o m m i s s i o n e r. Th i s p r o v i s i o n is n e e d e d to a l l o w f l e x i b i l i t y in t h e 
f u t u r e, If land is n o l onger e c o n o m i c a l l y s u i t a b l e for agric u l t u r a l
PURPOSES THE OWNER AND THE COMMISSIONER COULD REMOVE THE CONDITIONS.
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