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STEVE COWPER
G O V E R N O R

S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

March 27, 1987

T h e  H o n o r a b l e  J a n  F a i k s  
P r e s i d e n t  of the S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
n .O. B o x  V  
J u n e a u ,  A K  99811

De a r  S e n a t o r  Faiks:

U n d e r  the a u t h o r i t y  of  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  and A S  38.50. 140, I a m  t r a n s m i t t i n g  a bi l l  
a p p r o v i n g  and r a t i f y i n g  the E a g l e  R i v e r  G r e e n b e l t  land 
ex c h a n g e ,  and a d d i n g  1.09 a c r e s  to C h u g a c h  S t a t e  Park. 
T h e  land e x c h a n g e  a c q u i r e s  f r o m  E k l u t n a ,  Inc., for the 
public, a g r e e n b e l t  c o n s i s t i n g  o f  3 , 5 5 8  a c r e s  a l o n g  E a g l e  
R i v e r  in the M u n i c i p a l i t y  o f  A n c h o r a g e ,  and an o p t i o n  to 
p u r c h a s e  two a d d i t i o n a l  p a r c e l s .  In return, E k l u t n a  wi l l  
r e c e i v e  B l o c k  112A, A n c h o r a g e  O r i g i n a l  T o w n s i t e ,  l o c a t e d  
on the e a s t  e n d  of d o w n t o w n  A n c h o r a g e ,  p l u s  $ 1 7 3 , 3 0 0 .

T he s t a t e  b e g a n  land e x c h a n g e  n e g o t i a t i o n s  w i t h  E k l u t n a ,  
Inc. in June, 1986. T h e  g r e e n b e l t  is b a s e d  o n  a p l a n  
a d o p t e d  by  the A n c h o r a g e  A s s e m b l y  o n  M a y  7, 1985 ( A s s e m b l y  
R e s o l u t i o n  85-88). T h e  o r i g i n a l  b o u n d a r y  o f  the p l a n n e d  
g r e e n b e l t  was a d j u s t e d  to r e d u c e  the a m o u n t  o f  d e v e l o p a b l e  
land included, t h e r e b y  r e d u c i n g  the o v e r a l l  co s t  to the 
state. O n l y  s u i f a c e  i n t e r e s t s  are b e i n g  e x c h a n g e d .  C o o k  
I nlet Region, Inc. ( C I R I ) , o w n s  t h e  s u b s u r f a c e  o f  the 
E kl u t n a ,  Inc., land. In  a n  a g r e e m e n t  w i t h  the M u n i c i p a l­
ity o f  A n c h o r a g e  o n  N o v e m b e r  25, 1986, C I R I  a g r e e d  to e x e­
cute to the state, w i t h o u t  c o m p e n s a t i o n ,  a n o n - d e v e l o p m e n t  
c o v e n a n t  for the s u b s u r f a c e  e s t a t e  to a v e r t i c a l  d e p t h  of  
250 feet as long as the a r e a  is u s e d  for p a s s i v e  p u b l i c  
pa r k  p u r p o s e s .  T h e  c o v e n a n t  w i l l  a l s o  a l l o w  the a n n u a l  
u s e  o f  u p  to 500 c u b i c  y a r d s  o f  s a n d  a n d  g r a v e l  on site 
for t r a i l s  and p u b l i c  a c c e s s .

T h e  land that the s t a t e  is o f f e r i n g  in e x c h a n g e  w a s  
a c q u i r e d  by the s t a t e  for a s t a t e  o f f i c e  c o m p l e x .  It is 
l o c a t e d  b e t w e e n  "A" a n d  C o r d o v a  S t r e e t s  and b e t w e e n  F i f t h  
a n d  S i x t h  A v e n u e s .  C h a n g i n g  e c o n o m i c  c o n d i t i o n s  h a v j  m a d e  
p l a n s  for c o n s t r u c t i n g  a s t a t e  o f f i c e  b u i l d i n g  on this 
site o b s o l e t e ,  l e a v i n g  the land a v a i l a b l e  for e x c h a n g e .  
Under the t e rms o f  a s e t t l e m e n t  d a t e d  N o v e m b e r  25, 1986
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b e t w e e n  the s t a t e  and the M u n i c i p a l i t y  o f  A n c h o r a g e ,  u n d e r  
the m u n i c i p a l  e n t i t l e m e n t s  s t a t u t e s  (AS 29.65), the M u n i c­
i p a l i t y  o f  A n c h o r a g e  w i l l  a c q u i r e  t h e  s t a t e’s i n t e r e s t s  in 
B l o c k  1 1 2 A  if t h i s  p r o p o s e d  l a n d  e x c h a n g e  is n o t  c o m p l e t­
ed.

T h e  a p p r a i s a l s  for th i s  e x c h a n g e  w e r e  p r e p a r e d  by  the firm 
of  B l a c k - S m i t h  a n d  R i c h a r d s ,  Inc. T h e  a p p r a i s e d  v a l u e  o f  
the E a g l e  R i v e r  G r e e n b e l t  b e i n g  a c q u i r e d  b y  t h e  state, 
i n c l u d i n g  t h e  T h u n d e r b i r d  F a l l s  p a r k i n g  lot, is 
$ 8 , 7 7 3 , 3 0 0 .  T h i s  t o t a l  d o e s  n o t  r e f l e c t  the v a l u e  o f  two 
p a r c e l s  t h a t  w e r e  a p p r a i s e d  s e p a r a t e l y .  P a r c e l s  3 a n d  4, 
a p p r a i s e d  at $ 2 2 0 , 0 0 0  and $ 1 1 0 , 0 0 0  r e s p e c t i v e l y ,  h a v e  b e e n  
e x c l u d e d  from the e x c h a n g e ,  w i t h  the s t a t e  r e c e i v i n g  an 
o p t i o n  u n t i l  M a y  1, 1988 to p u r c h a s e  t h e s e  p a r c e l s  at th a t  
a p p r a i s e d  value.

T h e  a p p r a i s e d  v a l u e  o f  B l o c k  11 2 A  is $ 8 , 6 0 0 , 0 0 0 .  The 
d i f f e r e n c e  of $ . 7 3 , 3 0 0  w i l l  b e  p a i d  b y  the s t a t e  to Ek l u t n a ,  
Inc. to  m a k e  t h i s  a n  e q u a l - v a l u e  e x c h a n g e .  T h e  l e g i s l a t u r e  
a p p r o p r i a t e d  $ 1 , 0 0 0 , 0 0 0  for a c q u i s i t i o n  o f  the E a g l e  R i v e r  
G r e e n b e l t  in 1986. T w o - t h i r d s  o f  th i s  w a s  f r o z e n  by 
G o v e r n o r  S h e f f i e l d  b e c a u s e  o f  the r e v e n u e  s h o r t f a l l .  T h e r e  
is, h o w e v e r ,  s u f f i c i e n t  m o n e y  le f t  to c o v e r  the e x p e n s e s  for 
c o m p l e t i n g  t h i s  e x c h a n g e  and to p a y  E k l u t n a ,  Inc. $ 1 7 3 , 3 0 0  
t o  e q u a l i z e  v a l u e s  in t h e  e x c h a n g e .  If the m o n e y  r e s t r i c t e d  
b y  G o v e r n o r  S h e f f i e l d  in c a p i t a l  i m p r o v e m e n t  p r o j e c t s  a p p r o­
p r i a t i o n  n u m b e r  39454 is m a d e  a v a i l a b l e  b e f o r e  J u l y  1, 1987, 
t h e  s t a t e  w i l l  e x e r c i s e  its o p t i o n  to p u r c h a s e  p a r c e l s  3 and 
4 b e f o r e  A u g u s t  1, 1987.

T h i s  e x c h a n g e  h a s  m a n y  b e n e f i t s .  U n d e r  the e x c h a n g e ,  the 
s t a t e  w i l l  a c q u i r e  an i m p o r t a n t  r e c r e a t i o n a l  r e s o u r c e  in 
c l o s e  p r o x i m i t y  to a m a j o r  u r b a n  area. T h e  e x c h a n g e  w i l l  
g u a r a n t e e  c o n t i n u e d  a c c e s s  b y  t o u r i s t s  a n d  l ocal r e s i d e n t s  
t o  s p o r t - f i s h i n g ,  w i l d l i f e  v i e w i n g ,  ijerrypicking a n d  o t h e r  
r e c r e a t i o n a l  a c t i v i t i e s .  It w i l l  p r o t e c t  fi s h  a n d  w i l d­
lif e  h a b i t a t ,  a n d  w e t l a n d s .  It w i l l  a l s o  r e s o l v e  two i n­
s t a n c e s  o f  s t a t e  u s e  o f  E k l u t n a ,  Inc. land: b o t h  the
E a g l e  R i v e r  C a m p g r o u n d  and the T h u n d e r b i r d  F a l l s  p a r k i n g  
lot a r e  l o c a t e d  p a r t i a l l y  on land o w n e d  by E k l u t n a ,  Inc.

T h i s  e x c h a n g e  a l s o  m a k e s  B l o c k  1 1 2 A  a v a i l a b l e  for p r i v a t e  
d e v e l o p m e n t .  T h i s  b l o c k  is l o c a t e d  d i a g o n a l l y  a c r o s s  f r o m  
the A n c h o r a g e  H i s t o r i c a l  and F i n e  A r t s  M u s e u m ,  n e a r  the 
S h e r a t o n  H o t e l  a n d  o t h e r  t o u r i s t  a t t r a c t i o n s .  T h e  s t a t e ' s  
d e v e l o p m e n t  of this b l o c k  n o  lo n g e r  s e e m s  f e a s i b l e .  A l ­
l o w i n g  it to r e m a i n  as a v a c a n t  p a r k i n g  lot o n  the m a i n
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t h o r o u g h f a r e  i n t o  A n c h o r a g e  is c o n s i d e r e d  b y  m a n y  to 
a m o u n t  t o  u r b a n  b l i g h t .  E k l u t n a ,  Inc. w i l l  b e  i n  a b e t t e r  
p o s i t i o n  to d e v e l o p  t h i s  p a r c e l ,  a n d  t h e  l a n d  w i l l  r e t u r n  
to t h e  t a x  rolls.

S e c t i o n  1 o f  the b i l l  se t s  o u t  the p u r p o s e  o f  t h e  l e g i s l a­
tion. S e c t i o n  2 o f  t h e  b i l l  a p p r o v e s  t h e  e x c h a n g e .  S e c­
ti o n  3 a d d s  the T h u n d e r b i r d  F a l l s  p a r k i n g  lot, d e s c r i b e d  
as s e c t i o n  25, t r a c t  b, T h u n d e r b i r d  H e i g h t s  S u b d i v i s i o n ,  
to C h u g a c h  S t atr Park. T h i s  is n e c e s s a r y  b e c a u s e  th i s  
p a r c e l  is o u t s i d e  o f  the b o u n d a r i e s  o f  t h e  park. U n d e r  A S  
4 1 . 2 1 . 1 2 2 ,  t h e  c o m m i s s i o n e r  is a u t h o r i z e d  to m o d i f y  the 
p a r k  b o u n d a r i e s ,  s u b j e c t  to l e g i s l a t i v e  a p p r o v a l .

A l l  o f  t h e  r e q u i r e m e n t s  for a l a n d  e x c h a n g e ,  e x c e p t  l e g i s­
l a t i v e  r e v i e w ,  h a v e  b e e n  s a t i s f i e d .  T h e  s t a t e  g a v e  p u b l i c  
n o t i c e  o f  the e x c h a n g e  in J a n u a r y  a n d  F e b r u a r y  1987, and 
h e l d  p u b l i c  h e a r i n g s  in t h r e e  l o c a t i o n s  o n  F e b r u a r y  18, 
1987. T h e  h e a r i n g  r e c o r d  r e m a i n e d  o p e n  for two w e e k s  a f­
ter th a t  to r e c e i v e  w r i t t e n  c o m m e n t s .  T h e  fin d i n g ,  u n d e r  
AS 3 8 . 0 5 . 0 3 5 ( e ) ,  t h a t  t h i s  e x c h a n g e  b e s t  s e r v e s  the i n t e r­
e s t s  o f  t h e  s t a t e  w a s  m a d e  on  M a r c h  6, 19 87. O n  t h a t  same 
d a t e  the f i n a l  e x c h a n g e  a g r e e m e n t  w a s  s i g ned.

A S  3 8 . 5 0 . 1 4 0  sa y s  t h a t  the g o v e r n o r  is r e q u i r e d  to  t r a n s m i t  
p r o p o s a l s  for la n d  e x c h a n g e s  to the p r e s i d e n t  of t h e  s e n a t e  
a n d  the s p e a k e r  o f  the h o u s e  o f  r e p r e s e n t a t i v e s  w i t h i n  10 
d a y s  a f t e r  t h e  c o n v e n i n g  o f  a r e g u l a r  l e g i s l a t i v e  s e s s i o n  
u n l e s s  e x i g e n t  c i r c u m s t a n c e s  r e q u i r e  t r a n s m i t t a l  at  a n o t h e r  
time. U n d e r  the s c h e d u l e  a g r e e d  to b y  t h e  p a r t i e s  on  
A u g u s t  13, 1986, t h i s  b i l l  w o u l d  h a v e  b e e n  b r o u g h t  b e f o r e
y o u  o n  J a n u a r y  20, 1987.

Du e  p r i m a r i l y  to p r o b l e m s  w i t h  the a p p r a i s a l  p r o c e s s ,  it 
w a s  i m p o s s i b l e  to m e e t  t h a t  d e a d l i n e .  A p r o t e s t  of  the 
a w a r d  o f  the a p p r a i s a l  c o n t r a c t  w a s  r e c e i v e d  f r o m  an u n­
s u c c e s s f u l  b ' d d e r .  T h e  h e a r i n g  a n d  r e s o l u t i o n  o f  t h a t  
p r o t e s t  d e l a y e d  the a w a r d  o f  t h e  c o n t r a c t .  In a d d i t i o n ,  
s e v e r a l  q u e s t i o n s  w e r e  r a i s e d  b y  E k l u t n a ,  Inc. a n d  by 
s t a t e  r e v i e w  a p p r a i s e r s  a f t e r  the d r a f t  a p p r a i s a l s  w e r e  
r e c e i v e d .  R e s o l u t i o n  o f  t h e s e  q u e s t i o n s  and the d e l a y  in 
a w a r d i n g  the c o n t r a c t  d e l a y e d  a p p r o v a l  o f  the a p p r a i s a l s  
b y  75 d a y s .  For t h e s e  r e a s o n s ,  I find t h a t  e x i g e n t  c i r­
c u m s t a n c e s  p r e v e n t e d  s u b m i t t a l  o f  t h i s  l e g i s l a t i o n  e a r l i e r  
t h i s  year.

T w o  r e l e v a n t  s t a t u t e s  are i n c o n s i s t e n t  w i t h  e a c h  other. 
A S  3 8 . 5 0 . 1 4 0 ,  m e n t i o n e d  above, r e f e r s  t o  la n d  e x c h a n g e s  
" s u b m i t t e d  to the l e g i s l a t u r e  for a p p r o v a l  u n d e r  A S  38.-
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5 0 . 0 2 0 ( a ) . "  H o w e v e r ,  AS 3 8 . 5 0 . 0 2 0 ( a )  says n o t h i n g  a b o u t  
l e g i s l a t i v e  a p p r o v a l ,  irerely s t a t i n g  t h a t  c e r t a i n  
e x c h a n g e s  o r  f i nal a g r e e m e n t s  to e x c h a n g e  a r e  " s u b j e c t  to 
l e g i s l a t i v e  r e v i e w  u n d e r  A S  38.50.140.'' A s  y o u  k n ow, a n y
s t a t u t e  p u r p o r t i n g  to s u b j e c t  a n  e x e c u t i v e - b r a n c h  a c t  to a 
l e g i s l a t i v e  v e t o  r a i s e s  s i g n i f i c a n t  c o n s t i t u t i o n a l  i s s u e s  
u n d e r  t h e  l a w - m a k i n g - p r o c e d u r e s  p r o v i s i o n s  a n d  the s e p a -  
r a t i o n - o f - p o w e r s  d o c t r i n e .  See S t a t e  v. A . L . I . V . E .  V o l u n­
tary , 606 P . 2d 769 ( A l a s k a  1980); a n d  I m m i g r a t i o n  a n d  N a t­
u r a l i z a t i o n  S e r v i c e  v. C h a d h a , 462 U.S. 919, 77 L . E d . 2 d
317, 103 S.Ct. 2764 (1983). N e v e r t h e l e s s ,  I am  s u b m i t t i n g  
this E k l u t n a  l a n d  e x c h a n g e  to the l e g i s l a t u r e  for a p p r o v a l  
b e c a u s e  I k n o w  o f  a n d  w i s h  to a c c o m m o d a t e  t h e
l e g i s l a t u r e ' s  s t r o n g  i n t e r e s t  in it a n d  b e c a u s e  I w i s h  to 
a v o i d  a n y  p o s s i b l e  c h a l l e n g e  to the e x c h a n g e  o n  the
g r o u n d s  t h a t  the s t a t u t e s  w e r e  n o t  f u l l y  s a t i s f i e d .

It is i m p e r a t i v e  t h a t  y o u  a p p r o v e  t h i s  l e g i s l a t i o n  th i s  
s e s s i o n  if t h e  e x c h a n g e  is to p r o c e e d .  F a i l u r e  to d o  so
w i l l  l o s e  t h i s  o p p o r t u n i t y  to  a c q u i r e  the E a g l e  R i v e r  
G r e e n b e l t  f r o m  E k l u t n a ,  Inc. If the e x c h a n g e  fails, the 
M u n i c i p a l i t y  o f  A n c h o r a g e  w i l l  r e c e i v e  t h e  s t a t e ' s  i n t e r e s t  
in B l o c k  1 1 2 A  in p a r t i a l  s a t i s f a c t i o n  o f  A n c h o r a g e ' s  
e n t i t l e m e n t  u n d e r  AS  29. 6 5 .  I u r a e  v o u r  D r o m D t  a n d  f a v o r­
able  a c t i o n  on t h i s  m e a s u r e .
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