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T O:  S e n a t e  R e s o u r c e s  C o m m i t t e e  M e m b e r s  

F R O M :  R e s o u r c e  S t a f f  

RE: C S S B  16 T e c h n i c a l  A m e n d m e n t s  

D A T E :  M a r c h  4, 1 9 8 7

T h i s  m e a s u r e  w a s  a c t e d  o n  b y  t h e  c o m m i t t e e  F e b r u a r y  ? 3 ,  

i n d i v i d u a l  r e c o m m e n d a t i o n s .

In d r a f t i n g  t h e  c o m m i t t e e ' s  a m e n d i n g  l a n g u a g e ,  l e g a l  

i d e n t i f i e d  a f e w  p r o b l e m s  t h e  l a n g u a g e  w o u l d  c r e a t e .  A 

T e r e s a  B a n n i s t e r  t h e  d r a f t e r  a c c o m p a n i e s  t h i s  m e m o .

box V 
Juneau. Alaxka OQftl I
(00/) JO')-100/

1 9 8 7 ,  w i t h

s e r v i c e s  

m e m o  f r o m

T h e  i n t e n t  o f  t h e  c o m m i t t e e ' s  a m e n d m e n t  is c l a r i f i e d  w i t h  o u t  f u r t h e r  
b r o a d e n i n g  of D N R ' s  d i s c r e t i o n  r e g a r d i n g  e s c h e a t e d  p r o p e r t y .
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M E M O R A N D U M  M a r c h  2, 1987

S U B J E C T :  P r o p o s e d  C S S B  16(Res)

TO: S e n a t o r  J a c k  C o g h i l l
C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e

FROM: T h e r e s a  L. B a n n i s t e r
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  r e q u e s t e d  a c o m m i t t e e  s u b s t i t u t e  f o r  SB  16. A c c o m­
p a n y i n g  this m e m o  are (1) a d r a f t  o f  the CS w i t h  y o u r  r e­
q u e s t e d  l a n g u a g e  (5-0098L) a n d  (2) a s e c o n d  CS v e r s i o n  that 
i n c o r p o r a t e s  the c h a n g e s  that I r e c o m m e n d  in this m e m o  in 
o r d e r  to c a r r y  out w h a t  I u n d e r s t a n d  the c o m m i t t e e ' s  i n t e n t  
to be (5 - 0 0 9 8 X ) .

I r e c o m m e n d  that the f o l l o w i n g  c h a n g e s  to CS ( 5 - 0 0 9 8 L )  be 
c o n s i d e r e d  b y  the c o m m i t t e e :

A. A f t e r  d i s c u s s i n g  the c o m m i t t e e ' s  i n t e n t  w i t h  y o u r  staff, 
it is m y  c o n c l u s i o n  that Sec. 3 8 . 9 5 . 2 3 0  as c h a n g e d  b y  the 
r e q u e s t e d  CS w o u l d  n o t  c o m p l e t e l y  f u l f i l l  th a t  intent. In 
a d d i t i o n ,  the r e q u e s t e d  CS n e e d s  to be r e w r i t t e n  to r ? f l e c t  
that the g o v e r n o r ,  n o t  the H i s t o r i c a l  S i t e s  A d v i s o r y  C o m m i t­
tee, d e s i g n a t e s  the p r o p e r t y  as an h i s t o r i c a l  site, s i n c e  it 
is the g o v e r n o r  w h o  has that a u t h o r i t y  (AS 4 1 . 3 5 . 0 3 0 ) .  In 
l i ght o f  the above, I s u g g e s t  that sec. 5 o f  C S S B  16(Res) 
(5-0098L) be  r e w r i t t e n  to r e a d  as f o l l o w s :

Sec. 3 8 . 9 5 . 2 3 0 .  D I S P O S A L  O F  E S C H E A T E D  R E A L  P R O P E R T Y  BY
D E P A R T M E N T .  W i t h i n  90 days a f t e r  a j u d g m e n t  o f  e s c h e a t  
u n d e r  A S  3 8 . 9 5 . 2 2 0  a n d  a f t e r  n o t i c e  has b e e n  g i v e n  as 
r e q u i r e d  u n d e r  A S  3 8 . 0 5 . 9 4 5 ,  the d e p a r t m e n t  s h a l l  sell 
the e s c h e a t e d  re a l  p r o p e r t y  u n l e s s  the d e p a r t m e n t  (1) 
is s u e s  a w r i t t e n  f i n d i n g  that the d e s i g n a t i o n  o f  the 
p r o p e r t y  as an h i s t o r i c  si t e  u n d e r  AS  4 1 . 3 5  w o u l d  be in
the ’est i n t e r e s t  of the s t a t e  a n d  (2) r e q u e s t s  the
H i s t o r i c  S i t e s  A d v i s o r y  C o m m i t t e e  to d e t e r m i n e  if the 
p r o p e r t y  s h o u l d  be d e s i g n a t e d  a n  h i s t o r i c  site. If the
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committee decides not to recommend the designation or 
if the governor decides not to make the designation, 
the department shall make arrangements to sell the 
property as soon as possible after receiving notice of 
the decision.

B. I also recommend that the language of Sec. 
38.95.240(a)(2)(B) (beginning at p. 2, 1. 29 of CSSB 16(Res) 
(5-0098L)) be deleted since it is no longer necessary.

C. Since the term "transfer" has been deleted from the 
catchline of Sec. 38.95.230, I suggest that the term 
"transfer" be deleted from Sec. 38.05.945(a)(5) beginning on 
p. 1, 1. 29 of CSSB 16(Res)(5-0098L) and that "sale" be put 
in its place.

If I may be of further assistance, please advise.

TLB:mi 
050/wkmil

Enclosures
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IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 16 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the disposition of unclaimed real

property interests."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 13.16.381 is amended to read:

Sec. 13.16.381. DISPOSITION OF UNCLAIMED ESTATE BY PERSONAL 

REPRESENTATIVE. When there is no taker of an intestate estate, or if 

an heir, devisee, or claimant cannot be found and the missing person 

has no conservator, the personal representative shall handle the

(1) unclaimed personal property of the estate in accordance 

with AS 34.45.280 - 34.45.780; and

(2) unclaimed real property of the estate in accordance

with AS 38.95 [AS 38.05).

* Sec. 2. AS 38.05.945(a) is amended to re^d:

(a) This section establishes the requirements for notice given 

by the department for the following actions:

(1) classification or reclassification of state land under 

AS 38.05.300 and the closing of land to mineral leasing or entry under 

AS 38.05.185;

(2) zoning of land under applicable law;

(3) a decision under AS 38.05.035(e) regarding the sale, 

leuse, or disposal of an interest in state land or resources; (AND)

(4) a competitive disposal of an interest in state land or 

resources after final decision under AS 38.05.035(e); and

(5) proposed sale of escheated real property by the

-1- CSSB 16(Res)
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CSSB

department under AS 3 8 . 95.230.

Sec. 3. AS 38.05.945 (e) is amended to read:

(e) Except for (a)(5) of this section, the [THE] provisions of

this section do not apply to a lease issued under AS 38.05.205.

Sec. 4. AS 38.05.945(f) is amended to read:

(f) Except for (a)(5) of this section, the [THE] provisions of

this section do not apply to a production license issued under AS

38.05.207.

Sec. 5. AS 38.95.230 is repealed and reenacted to read:

Sec. 38.95.230. DISPOSAL OF ESCHEATED REAL PROPERTY BY DEPART­

MENT. Within 90 days after a judgment of escheat under AS 38.95.220 

and after notice has been given as required under AS 38.05.945, the

department shall sell the escheated real property unless the depart­

ment (1) issues a written finding that the designation of the property 

as an historic site under AS 41.35 would be in the best interest of 

the state; and (2) requests the Historic Sites Advisory Committee to 

determine if the property should be designated an historic site. If 

the committee decides not to recommend the designation or if the 

governor decides not to make the designation, the department shall 

make arrangements to sell the property as soon as possible after 

receiving notice of the decision.

Sec. 6. AS 38.95.240 is repealed and reenacted to read:

Sec. 38.95.240. CLAIMS TO ESCHEATED REAL PROPERTY. (a) Within 

seven years after a judgment of escheat under AS 38.95.220, a person 

who is not a party to the escheat proceeding may bring an action in 

the superior court to prove the person's claim to the real property. 

If the plaintiff establishes the claim and that the plaintiff had no 

knowledge of the prior escheat proceeding, the court shall award the 

plaintiff

16(Res) -2-
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(1) the property if the state still owns the property; or

(2) an amount equal to the net proceeds from the sale of 

the real property under AS 38.95.230.

(b) A person who is awarded property under (a) of this section 

is not entitled to the rents, profits, interest, or dividends that 

accrue to the state during the state's possession of the property.

(c) The time limitation of seven years does not apply to a minor 

or an incapacitated person, but the person must bring an action to 

prove the person's claim to the real property within one year after

the person reaches the age of eighteen years or the incapacity ceases.

In this subsection, "incapacitated person" has the meaning given in 

AS 13.26.005.

(d) This section does not prevent the state from transferring 

escheated real property to a person who provides proof satisfactory to 

the department that the person is the owner of the real property, if

(1) the department determines the transfer to be appropri­

ate; and

(2) the transfer occurs within seven years after the judg­

ment of escheat under AS 38.95.220.

* Sec. 7. AS 38.95.250 is repealed and reenacted to read:

Sec. 38.95.250. PROCEEDS OF SALE. The department shall deposit 

the net proceeds from the sale of real property in an escheated real 

property trust account. The department shall maintain the proceeds in 

the account for a period of at least seven years after the date of the 

judgment of escheat. The department may use money in the trust a c ­

count to pay claims made under AS 38.95.240.

* Sec. 8. AS 38.95.270 is amended to read: 

Sec. 38.°5.270. DEFINITIONS. In AS 38.95.200 - 38.95.2701,] 

0_) "department" means the Department of Natural Resources^

-3- CSSB 16(Res)
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(2) "net proceeds" means the proceeds from a sale under 

AS 38.95.230 after deduction of the costs of the sale, including 

attorney fees and publication costs;

(3) "real property" includes an interest in real p r o p e r t y .

* Sec. 9. This Act applies to real property that is the subject of an

escheat p roc eeding begun on or after the e f f e c t i v e  date of this Act.

CSSB 16(Res) -A-
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Original sponsor: Faiks

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 16 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the disposition of unclaimed real

property interests."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 13.16.381 is amended to read:

Sec. 13.16.381. DISPOSITION OF UNCLAIMED ESTATE BY PERSONAL 

REPRESENTATIVE. When there is no taker of an intestate estate, or if 

an heir, devisee, or claimant cannot be found and the missing person 

has no conservator, the personal representative shall handle the

(1) unclaimed personal property of the estate in accordance 

with AS 34.45.280 - 34.45.780; and

(2) unclaimed real property of the estate in accordance 

with AS 38.95 [AS 38.05].

* Sec. 2. AS 38.05.945(a) is amended to read:

(a) This section establishes the requirements for notice given 

by the department for the following actions:

(1) classification or reclassification of state land under 

AS 38.05.300 and the closing of land to mineral leasing or entry under 

AS 38.05.185;

lease, or disposal of an interest in state land or resources; [AND]

(4) a competitive disposal of an interest in state land or 

resources after final decision under AS 38.05.035(e); and

(5) proposed transfer of escheated real property by the

(2) zoning of land under applicable law;

(3) a decision under AS 38.05.035(e) regarding the sale,

-1- CSSB 16(Res)
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department under AS 38.95.230.

* Sec. 3. AS 38.05.945 (e) is amended to read:

(e) Except for (a)(5) of this section, the [THE] provisions of

this section do not apply to a lease issued under AS 38.05.205.

* Sec. 4. AS 38.05.945(f) is amended to read:

(f) Except for (a)(5) of this section, the [THE] provisions of

this section do not apply to a production license issued under AS

38.05.207.

* Sec. 5. AS 38.95.230 is repealed and reenacted to read:

Sec. 38.95.230. DISPOSAL OF ESCHEATED REAL PROPERTY BY DEPART­

MENT. Within 90 days after a judgment of escheat under AS 38.95.220 

and after notice has been given as required under AS 38.05.945, the

department shall sell the escheated real property unless the depart­

ment issues a written finding that the designation of the property as 

an historic site would be in the best interests of the state. The 

Historic Sites Advisory Committee shall so designate the property 

under AS 41.35.

* Sec. 6. AS 38.95.240 is repealed and reenacted to read:

Sec. 38.95.240. CLAIMS TO ESCHEATED REAL PROPERTY. (a) Within

seven years after a judgment of escheat under AS 38.95.220, a person

who is not a party to the escheat proceeding may bring an action in 

the superior court to prove the person's claim to the real property. 

If the plaintiff establishes the claim and that the plaintiff had no 

knowledge of the prior escheat proceeding, the court shall award the 

plaintiff

(1) the property if the state still owns the property; or

(2) an amount equal to the

(A) net proceeds from the sale of the real property

under AS 38.95.230;

CSSB 16(Res) -2-
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10

11

1 (B) the appraised fair market value of the property

2 less the expenses of appraisal, if the property has been trans­

ferred other than by sale or lease.

4 (b) A person who is awarded property under (a) of this section

5 is not entitled to the rents, profits, interest, or dividends that

6 accrue to the state during the state's possession of the property.

7 (c) The time limitation of seven years does not apply to a minor

8 or an incapacitated person, but the person must bring an action to

9 prove the person's claim to the real property within one year after 

the person reaches the age of eighteen years or the incapacity ceases. 

In this subsection, "incapacitated person" has the meaning given in

12 | AS 13.26. 005.

13 (d) This section does not prevent the state from transferring

14 escheated real property to a person who provides proof satisfactory to 

the department that the person is the owner of the real property, if

(1) the department determines the transfer to be appropri-

17 ate; and

18 I (2) the transfer occurs within seven years after the judg-

19 ment of escheat under AS 38.95.220.

20 * Sec. 7. AS 38.95.250 is repealed and reenacted to read:

21 Sec. 38.95.250. PROCEEDS OF SALE. The department shall deposit

the net proceeds from the sale of real property in an escheated real 

property trust account. The department shall maintain the proceeds in 

the account for a period of at least seven years after the date of the

judgment of escheat. The department may use money in the trust ac-

26 count to pay claims made under AS 38.95.240.

27 * Sec. 8. AS 38.95.270 is amended to read:

28 Sec. 38.95.270. DEFINITIONS. In AS 38.95.200 - 38.95.2701,]

— H ) "department" means the Department of Natural Resources^

-3- CSSB 16(Res)
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1 (2) "net proceeds" means the proceeds from a sale under

2 AS 38.95.230 after deduction of the costs of the sale, including

attorney fees and publication costs;

4 (3) "real property" includes an interest in real property.

5 * Sec. 9. This Act applies to real property that is the subject of an

6 escheat proceeding begun on or after the effective date of this Act.
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SENATE AMENDMENT

BY: FA IKS______________________

TO: CS FOR SENATE BILL NO. 16 (JudiciargpNATE BILL NO. ____ ^

T O : __________________________________ HOUSE BILL NO. _________

Page 2, lines 10 - 16:

Delete all material and insert:

Sec. 33.95.230. DISPOSAL OF ESCHEATED REAL PROPERTY BY 

DEPARTMENT. Within 90 days after a judgment of escheat under 

AS 38.95.220 and after nctice has been given as required under 

AS 38.05.945, the department shall sell the escheated real 

property unless the department issues a written finding that 

the designation of the property as a historic site would be 

in the best interest of the state. The Historic Sites Advisory 

Committee shall so designate the property under AS 41.35.

(TORN IN ORIGINAL AMENDMENT TO SENATE SECRETARY'S OFFICE. 
TIIF. AMENDMENT WILL BE NUMBERED, COPIED AND DISTRIBUTED.)
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MEMORANDUM

TO: Senate Resource Committee Members 

FROM: Senate Resource Committee Staff

RE: CSSB 16; An act relating to the disposition of unclaimed real 

property interests.

DATE: February 19, 1937

Staffs understanding of the sponsors intent with this legislation is 

to return escheated real property to private ownership, and to 

simplify and speed the disposal process.

The committee substitute from Senate Judiciary returns discretion 

regarding the disposition of escheated properties tc the Department of 

Natural Resources.

The sponsor would like to see the original intent of the legislation 

re-established. This would significantly change AS 38.95.230. (item 

12 on packet information list)

Included in your packet are:

1) Memorandum to Senate Judiciary Committee, from Senator Jan Faiks,

January 22, 1987

2) DNR's position paper, including a list of escheated real property, 

1937 to 1986, aid a zero fiscal note

3) Legislative Counsels Sectional Analysis, January 21, 1987

4) Memorandum to Senator Faiks, from Alexis (Jan Faiks Senate office)

January 27, 1987, regarding CSSB 16: sectional analysis

Box V 
Juneau. Alaska oofti I 

(907) 405* 1907



5) Memorandum to Bruce (Senate Resource Committee Staff), from Alexis 

Gabay, regarding CSSB 16, draft language for Sec. 5

6) Memorandum to Bruce Geraghty (Senate Resource Committee Staff), 

from Frank Mielke, DNR, regarding CSSB 16, Proposed language for 

S e c . 5

7) Seriate Judiciary Committee Memorandum and Working Draft 01, 1/27/07

8) Senate Judiciary Committee Memorandum, with attachments, including 

pertinent statutes and Article VIII of Alaska's Constitution, and 

Working Draft 02, 2/3/87

9) the definition of escheat from Websters New World Dictionary

10) AS 13 .16.381.Disposition of unclaimed estate by personal 

representati v e .

11) Article 4. Reporting and Disposition of Personal Property 

AS 34.45.280 through AS 34.45.780

12) Article c . Real Property Escheated to State.

AS 38.95.200 through AS 38.95.270

13) AS 38 .05.050.Disp os a1 of land for private ownership; and 

AS 38.05.055.Auction sale procedures; and

AS 38.05.057.Disposal of land by lottery.
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M E M O R A N D U M

TO:

FROM:

SUBJECT:

S e n a t o r  J a y  Kerttula, C h a i r m a n  
S e n a t e  J u d i c i a r y  C o m m itte e

O fJ a n  Faiks, President of the S e n a t e [,//.

B a c k g r o u n d  on S enate Bill 16 y
A n  Act relating to the d i s p o s i t i o n  of unclaimed
real p r o perty

S e n a t e  3ill 16 h a s  been r e f erred to y o u r  c o m m i t t e e  for 
consideratio n. This bill seeks to s i m p l i f y  the p r o c e d u r e s  for 
the d i s p o s i t i o n  of esch eated real p r o perty by re quiring the 
S t a t e  to sell such property, t h e reby c r e a t i n g  revenue for the 
S t a t e  and r e t u r n i n g  p r o per ty to the p r i v a t e  sector.

T h e  F o u r t e e n t h  L e g i s l a t u r e  adopted Hous e Bill 182 relating to 
a U n i f o r m  U n c l a i m e d  Property Act. The G o v e r n o r  subsequently 
si g n e d  the bill and it b ec ame C h apter  133 of the S e ssion Laws 
of 1 9 b 6 . T h i s  l e g i s l a t i o n  is now c o d ified in AS 13.16.381, 
and AS 38.95.200-270.

T h i s  bill, and the s t a tu tes it seeks to replace, concern 
e s c h e a t e d  real property. "Escheat" refers to p r o p e r t y  which 
reverts to the State in situat i o n s  w h e r e  there is no one to 
inherit it.

AS 13.16.381 c o n c e r n s  the dispo s i t i o n  of u n c l aim ed estates by 
personal representatives. That statute c u r r en tly specifies 
that where there is no taker of an intestate estate, or if an 
heir, devisee, or c l a i m a n t  cannot be found and the m i ssi ng 
pe r s o n  has no conservator, the personal r e p r esentati ve shall 
h a n d l e  the ...unclaimed real property of the estate in

•
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ac c o r d a n c e  with AS 38.05. [Note: Thi s s t a t u t e  contai ns a 
t y p o g r a p h i c a l  error. The statute s hould p r o p e r l y  refer to AS 
38.95.]

AS 38. 95. 2 0 0 - 2 7 0  concern real p r o p e r t y  e s c h e a t e d  to the State, 
and e n u m e r a t e  the steps w h i c h  must be f o l l o w e d  b y  the 
D e p a r t m e n t  of Natural Reso urces (herein a f t e r  r e f e r r e d  to as 
the D e p a r t m e n t ) . M y  concern is t h a t  t h e s e  steps are 
i n e f f i c i e n t  and costly. The steps are as follows:

1. The Depart m e n t  m u s t  first be i n f ormed or have  reason to 
b e l i e v e  that real p r o p e r t y  has e s c h e a t e d  to the 
State. (AS 38.95 210)

2. The D e p a r t m e n t  mu st t h e n  b r i n g  an a c t i o n  in S u p e r i o r  
C o u r t  to e s t a b l i s h  w h e t h e r  t h e  p r o p e r t y  has escheated  to 
the State, or it may m a i n t a i n  an a c t i o n  to r e c over the 
p o s s e s s i o n  of es cheated property, or the e n f o r c e m e n t  of 
the S t a t e ' s  right to the property. (AS 38.95.210)

3. T h e  D e p a r t m e n t  m u s t  t h e n  get a court j u d g m e n t  of escheat. 
(AS 38.95.220)

4. The Depart m e n t  has two years from the j u d gment of escheat 
to d e t e r m i n e  the p roper d i s p o s i t i o n  of the p r o p e r t y  by 
m a k i n g  a "best interest finding". T h e  Depart m e n t  may, at 
its option, sell, lease, exchange, assign, or otherwise 
m a n a g e  the property. (AS 38.95.230) The m e t h o d  of 
d i s p o s i t i o n  selected d e t e r m i n e s  the p r o c e d u r e s  to be 
followed by the Department.

5. A s eries of procedu ral and v a l u a t i o n  steps m u s t  the n be 
c o n s u l t e d  in the event that a c l a i m  to the p r o p e r t y  is 
filed w i t h i n  seven years from the j u d g m e n t  of escheat.
(AS 38.95.240)

Senate  Bill 16 has two s ig nificant e f fec ts on these statutes. 
Firsc, it facilit ates the d i s p o s i t i o n  of e s c h e a t e d  rea) 
p r o p e r t y  by req uiring the De part m e n t  to sell it. By
el i m i n a t i n g  the di spos i t i o n  options c u r r e n t l y  available, 
several proced u r a l  and v a l u a t i o n  steps are also eliminated. 
Specifically, the two-y ear lag p e r i o d  for disposition, need 
for a w r i t t e n  "best interest" finding, and the p r o p e r t y  
appraisal r e q uirements of AS 38.95.230 w o u l d  be*eliminated. 
A wards to p l a i n t i f f s  would also be s i m p l i f i e d  by eliminating  
the p r e s e n t  v a r i abl es of AS 38.95.240, since  the courts could
award the p r o p e r t y  or an amount equal to the net p r o c e e d s  of
the sale.



Additi onally, since the Department must then sell the 
e s c h e a t e d  p r o p e r t y  by public auction, the p r o p e r t y  is returned 
to the p r i v a t e  sector and revenue is c r e a t e d  for the State.
The c u rrent s ystem allows the State, at its option, to sell, 
lease, exchange, assign, or otherwise m a n a g e  the property, 
thus t a k i n g  m o r e  time for disposition, c o s t i n g  m o r e  m o n e y  to 
maintain, and not effectively utilizing the property.

Since this hill was pre-filed, further r e s e a r c h  was conducted 
by m y  staff. I ask that the committee c o n s i d e r  these 
additional c h anges to the current statu te w h i c h  are of 
concern.

AS 38.95.240 (d) needs to either be a m e nded or e l i m i n a t e d  
altogether. This section allows the S tate  to t r a n s f e r  
e s c h e a t e d  real prope r t y  to a person who p r o v i d e s  proof 
s a t i s f a c t o r y  to the Department that the p e r s o n  is the o wner of 
the real property. This gives the D e p a r t m e n t  the o p portunity 
and r e s p o n s i b i l i t y  to determine the right ful o w n e r s h i p  of real 
property, a function w h i c h  I feel w o u l d  b e  b e t t e r  served by an 
action in S u p e r i o r  Court.

In the alternative, this statute should be a m e n d e d  to place a 
limit on the time period in which an individual could present 
a c laim to the Department. The current s t a t u t e  p r o vides that 
claims b r o u g h t  in Superior Court m u s t  be w i t h i n  seven years 
from j u d g m e n t  of escheat, yet no time r e s t r a i n t  is p l a c e d  on 
those c laims v/hich are brought before the Department.



DEPARTM ENT OF NATURAE RESOURCES

OFFICE OF THE COMMISSIONER

STEVE COWPER, COVERNOR

400 WILLOUGHBY AYE. 
JUNEAU, ALASKA 99®" 
PHONE: (007) 465-2400

January 22, 1987

The Hono r a b l e  J almar  Kerttula 
Chair, Senate J u d i ciary C ommittee 
A l a s k a  State L e gislature 
P.O. Box V  
Juneau, A K  99811

Dear S e n a t o r  Kerttula:

Subject: SB 16 relating to the m a n a g e m e n t  of unclaimed real
propert y or escheat land.

Response: Generally  okay w i t h  me. I v/ould appreciate an
inch of leei^ay to make some exception s for historic sites or 
o ther e xtrao r d i n a r y  reasons.

Background: D u ring the 13th Session of the Legislature  the
state's e s c h e a t  real property statutes were amended to 
a c c o m p l i s h  two primary objectives: (1) m a n a g e m e n t  authority
was t r a n s f e r r e d  frcm the Departme nt of Revenue to the 
D e p a r t m e n t  of N a tural Resources. This transfer con solidated 
land m a n a g e m e n t  functions w i t h  resultant  cost savings. (2) 
the legisl a t i o n  subjected m a n a g e m e n t  proposals for esch eated 
land to a w r itten best interest finding to establ ish h i ghest 
and bes t use.

A  tel ling p o i n t  in the testimony received d uring 
c o n s i d e r a t i o n  of the legislation w as r e c o g n i t i o n  that the 
L e g i s l a t u r e  was a p p r o priating funds to pu rchase land from 
i t s e l f .

On D e c e m b e r  31, 1986 the d e p a r t m e n t  listed nine escheat 
proper t i e s  in its inventory with an appro x i m a t e  value of 
$215,000 (see Appendix). Eventual sale of some or all of 
these parcels may be appropriate. However, as the 
L e g i s l a t u r e  r ecognized last year, the escheat process does 
turn up parcels that may be more a p p ropri ately kept in 
public ownership. For instance, the Harry C. Robb tract is 
a 8,000 square foot acre parcel in T a l k e etna contai n i n g  an 
h i s t o r i c  log cabin that has been no minated to the Historic 
R e g ister by the local ccmmunxty. Sale of this parcel may 
well not be in the public interest.



T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  - 2 - J a n u a r y  22, 1937

Recommendation: Specifically, the d epart m e n t  endorses
Sections 1, 4, 5 and 6 of SB 16. We would request thac 
S e c tion 2 be re drafted to state that the legislative intent 
w o u l d  be to return these once privately owned parcels to 
p r iva te ownership, but that the C o m m i s s i o n e r  w o u l d  retain 
the d i s c r e t i o n  to determine when such an action would  not be 
in the public interest. The d e p a r t m e n t  supports Seccion 3 
in the main, but. again requests that the C o m m i s s i o n e r  be 
allowed  the discreti on to offer substitute parcels of 
compar a b l e  value when appropriate.

Please let me know if I can provide further information or 
a s s i s t a n c e .

cc: Senator Jan Faiks
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DATE CATEGORY HEEEBRAL-DATE FINDING DATE1

018 8-11-37 NRO GENERAL2 NONE3 NONE NONE 16 Ac. p a te n te d  M/C Nome a re a .

034 5-23-58 SERO GENERAL2 NONE3 NONE NONE Vt In te re s t u n p a ten ted  Federal M/C

036 9-16-64 NRO GENERAL2 NONE3 NONE NONE 15 Ac. p a te n te d  M/C F a irbank s a re a .

038 6-30-65 SCRO GENERAL2 NONE3 NONE NONE City of Seldovla su b s ta n d a rd  lot.

043 2 -  6-78 SCRO GENERAL2 NONE3 NONE NONE T alkeetna Tow nslte lot.
046 1- 3-80 SCRO TRUST 12- 1-86 Pow der Island.
051 3 -  6-85 NRO TRUST 11- 7-86 80 a c re s  F a irbanks a re a

052 8 - 4-86 SERO TRUST NONE4 NONE NONE House a n d  lot In S itka.
053 12-11-86 SCRO TRUST 8 Ac. p a te n te d  M/C Kenal P en insu la .

1 AS 38.95.230(a) req u ire s  a  w r i t te n  best In te re s t finding .w ith in  tw o y e a rs  a f te r  ju d g e m e n t of esch ea t ob tained  u n d e r  AS 
38.95.220.
2 AS 38.95.230(c) Identifies e3Cheate1 re a l p ro p e r ty  n o t o th e rw ise  disposed of a f te r  seven  y e a rs  of th e  Ju d g em e n t of e sch ea t a s  
gen era l S ta te  lan d  for classification , disposal, an d  use.
3 None of th e se  p ro p ertie s  w e re  ob ta in ed  u n d e r  AS 38.95.220 a n d  all h ad  exceeded th e  seven  y e a r  lim it before DNR given 
m a n a g e m e n t responsib ility .
< A n A greem en t of Sale w a3 signed for th l3  p ro p e r ty  on 8-27-75. S ta te  succeeded deceased a s  seller. P u rch ase rs  p ay  $300 /m onth  
to  D e p a rtm e n t of R evenue th ro u g h  NBA escrow  ac c o u n t.
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  January 21, 1987

SUBJECT: Sectional analysis of SB 16

TO: Senator Jay Kerttula, Chair
Senate Judiciary Committee

FROM: Theresa L. Bannister
Legislative Counsel

You have requested a sectional analysis of the above described 
bill.

As a preliminary matter, please note that a sectional analy­
sis or summary of a bill should not be considered an author­
itative interpretation of the bill, and the bill itself is 
the best statement of its contents.

Section 1 requires the personal representative of an intes­
tate estate to report the unclaimed real property of the 
estate to the Department of Natural Resources.

Section 2 requires the Department of Natural Resources to 
sell escheated real property by public auction in the manner 
provided by the auction sale procedures in AS 38.05.055.

Section 3 . Sec. 38.95.240(a) establishes certain 
procedures and criteria for bringing and maintaining a claim 
to real property that has escheated to the state, and 
indicates the types of awards that the court may make.

Sec. 38.95.240(b) states that a successful claimant under 
Sec. 38.95.240(a) is not entitled to certain benefits that 
accrue to the state from the real property during the 
state's possession of the property.

Sec. 38.95.240(c) establishes a special time frame within 
which minors and incapacitated persons may assert a claim to 
escheated real property, and defines "incapacitated person".
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Sec. 38.95.240(d) states that the other provisions of sec. 3 
don't prevent the state from transferring escheated real 
property when appropriate to a person who proves to be the 
o w n e r .

Section 4 requires the Department of Natural Resources to 
deposit and maintain the net proceeds from the sale of 
escheated real property in a trust account for seven years 
after the judgment of escheat, and allows the department to 
use the money in the trust account to pay escheated real 
property claims.

Section 5 defines "net proceeds".

Section 6 states the real property to which the bill applies.

If I can be of further assistance, please advise.

TLB:mkr 
m8/032

©



J a n u a r y  27, 1 9 8 7

M E M O R A N D U M

TO J A N

F R O M ALEXIS

S U B J E C T P R O P OSED COMM ITTEE S UBSTITUTES  TO SB 16 RE 
D ISPOS I T I O N  OF U N C L A I M E D  PROP ERTY

The a t t a c h e d  C o m m ittee S ubst i t u t e  addre sses four changes to SB 
16 w h i c h  w e r e  sugg ested by comm i t t e e  m e m b e r s  at last week’s 
meeting. This CS was not d i s c u s s e d  at todays m e e t i n g  of the 
J u d i c i a r y  Committee, but will be s c h e dul ed for this Thursday, 
J a n u a r y  29, 1987.

I a m  p r e p a r e d  to t e s t i f y  for the bill as follows:

1. T h e  first change to the bill requires tha t the personal 
r e p r e s e n t a t i v e  of an u n c l a i m e d  estate n o t i f y  not only DNR, but 
BIA, the m u n i c i p a l i t y  whe re the p r o p e r t y  is located, and, if 
applicable, the CR&A office that h a ndles municipal trus t land.

I h a v e  no qualms reg arding n otice to those, or any other 
agencies; however, not on those terms. Rather, the p r o p e r t y  
s h o u l d  be r e p o r t e d  direc t l y  to DNR. T h e n  it should go t h roug h 
an e s c h e a t  proceeding. N otice could the n be given, via 
s t a n d a r d  p u b l i c a t i o n  m e thods (newspaper of general circ ul a t i o n  
and b u l l e t i n  b o a r d  of court b u i l d i n g ) . This would eliminate  
the n e e d  to n o t i f y  several d i f f eren t agencies, and would 
p r o v i d e  n o t i c e  to the public as well. It would also a v oid any 
lag tim e p r i o r  to judgment of escheat, w h i c h  is a concern I 
have w i t h  the propo s e d  amendment. I have already d i s c u s s e d  
this w i t h  M i c h a e l  Deman, Principal P l a n n e r  of SEACAP, and he 
is in a g r e e m e n t  w i t h  me, so this should be able to get t h rough
the C o m m i t t e e
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2. The secon d p r o p o s e d  a m e n d m e n t  allows DNR a 180-day time 
limit in w h i c h  to act and a l l o w  a h i s t o r i c  e x c e p t i o n  along 
w i t h  a "best interest" exception.

This p r o p o s e d  amendment, as drafted, doe s v e r y  l ittle to 
change the c u r r e n t  statute, o t h e r  than to reduce the time 
p e r i o d  from t wo years to six months, and is unacceptable.
Our intent is that DNR sell t he land, and this a m e n d m e n t  
allows it to do w h a t e v e r  it wants. This m a y  be an error in 
the CS, as its a c c o m p a n y i n g  m e m o  indicates t h a t  the intent of 
the s e c t i o n  is that DNR m u s t  sell the land. '

You r e s p o n d e d  to q u e s tions r e g a r d i n g  h i s t o r i c a l  e x c e p t i o n s  at 
last w e e k s  meeting, and w e r e  in a g r e e m e n t  that DNR m u s t  be 
al l o w e d  to m a k e  such exceptions. If this is w h a t  w a s  m e a n t  by 
th e  p r o p o s e d  amendment, it s h o u l d  say so! I do not feel that 
it is a d e q u a t e l y  r e f l e c t e d  in the p r o p o s e d  language, and does
not a p p e a r  to do anymore t h a n  s h o r t e n  the p e r i o d  of time that , u/*' „
the D e p a r t m e n t  has to do w h a t e v e r  t h e y  want. (yl

3. The third p r o p o s e d  a m e n d m e n t  r e f l e c t s  the p o s s i b l e  
si t u a t i o n  in w h i c h  an h e i r  a p pears for p r o p e r t y  w h i c h  has been 
d e c l a r e d  an h i s t o r i c  exception. In such event, the bill m u s t  
r e qui re that a fair m a r k e t  a p p r a i s a l  of the p r o p e r t y  be 
obtained, for p u r p o s e s  of v a l u a t i o n  of a claim. I h a v e  no 
p r o b l e m  w i t h  t h a t  concept, but, again, the l a n guage could be 
m o r e  direct.

4. T h e  fourth p r o p o s e d  a m e n d m e n t  a dopt s our own s u g g e s t i o n  
that there be a time limit on c l aims  b r o u g h t  d i r e c t l y  to pNR 
instead of the court. N o  problems!



F e b r u a r y  16, 1 9 8 7

M E M O R A N D U M

T O : Bruce
J a c k  C o g h i l l ' s  S e nate O f f i c e

FROM: A l e x i s  G a b a y
J a n  Faiks' Senate O f fice

SUBJECT: CS to SB 16, An act r e l a t i n g  to the d i s p o s i t i o n
of u n c l a i m e d  real p r o p e r t y

Per o u r  d i s c u s s i o n  this afternoon, I h a v e  d r a f t e d  language  
w h i c h  will  amend S e c t i o n  5 of the CS from the S enate J u d i c i a r y  
C o m m i t t e e  and m a i n t a i n  the intent of the bill as follows:

Sec. 5. AS 38. 95.230 is r e p ea led and r e e n a c t e d  to read:

Sec. 38.95.230. D I S P O S A L  OF E S C H E A T E D  R E A L  P R O P E R T Y  BY 
DEPARTMENT. W i t h i n  90 days a fter a j u d g m e n t  of e s c h e a t  u n d e r  
AS 38.9 5.220 and after n otice has b e e n  g i v e n  as r e q u i r e d  u n d e r  
AS 3 8 . O f . 945, the d e p a r t m e n t  shall sell the e s c h e a t e d  real 
p r o p e r t y  u n l e s s  t he depe rtment issues a w r i t t e n  f i n d i n g  th at 
the d e s i g n a t i o n  of the p r o p e r t y  as a h i s t o r i c  site w o u l d  be in 
the b e s t  i n t er est of the state. The H i s t o r i c  Sites A d v i s o r y  
C o m m i t t e e  shall so d e s i g n a t e  the p r o p e r t y  u n d e r  AS 41.35.

NOTE: T h e  H i s t o r i c  Sites A d v i s o r y  Comm i t t e e  is a p a r t  of the
De p a r t m e n t  of Natural Resources, so there s hould be no p r o b l e m  
w i t h  this language.



February 19, 1987

From: F r a n k  Mielk e ,  D N R

To: B r uc e  G e r a g h t y

S e n a t e  R e s o u r c e  C o m m i t t e e  S t a f f

Re: P r o p o s e d  la n g u a g e  c h a n g e  to SB 16

P u r s u a n t  to o u r  d i s c u s s i o n  o f  y e s te r d a y ,  the fo l l o w i n g  l a n g u a g e  is 

s u g g e s t e d  r e g a r d i n g  s e c t i o n  5 o f  SB:

W i t h i n  90 d a y s  a f t e r  a j u d g m e n t  o f  e s c h e a r  u n d e r  A S  3 8 . 9 5 . 2 2 0  and a f t e r  

n o t i c e  has b e e n  g i v e n  as r e q u i r e d  u n d e r  AS 3 8.05.945, the d e p a r t m e n t  

shall sell, lease, exc h a n g e , or o t h e r w i s e  t r a n s f e r  the e s c h e a t e d  p r o p e r t y  

unless:

(1)the p r o p e t y  is n o m i n a t e d  or  d e s i g n a t e d  as a h i s t o r i c  o r  a r c h a e o l­
og i c a l  site;

(2)the land is n e c e s s a r y  to p r o v i d e  p u b l i c  ac c es s  to p u b l i c  land or 
resources;

(3)the land is w i t h i n  a l e g i s l a t i v e l y  d e s i g n a t e d  area; o r

(4)or  i f  the land w o u l d  o t h e r w i s e  be a q u i r e d  for a p u b l i c  purpose, 

by the s t a t e  o r  a p o l i t i c a l  sub d iv i s i o n .

T h e r e  is no p r i d e in a u t h o r i s h i p  as to the d r a f t i n g  o f  this p r oposal, 

but the i n t e n t  s h o u l d  be f a i r l y  clear.
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To Sena te  J u d i c i a r y  Members

From: Sena te  J u d i c i a r y  Counsel

Re; CS for  SB -16 "An Act R e l a t i n g  to the d i s p o s i s t i o n  of

unclaimed r e a l  p ro pe r t y  i n t e r e s t s "

During the f i r s t  hear ing  on SB -16  a number of concerns were  

r a i s e d  by Committee members and w i t n e s s e s .  We have sought to 

addr ss these concerns in a proposed Committee S u b s t i t u t e ,  which 

i s  a t t a t c h e d  for  your p er us a l  and comment.

There are four  changes in the CS.

F i r s t  (Page 1, L in es  1 6 - 21 ) :  This s e c t i o n  adds a requirement  that  

the persona l  r e p r e s e n t a t i v e  of  an unclaimed e s t a t e  n o t i f y  not  

only  DNR, but a l s o  n o t i f y  the B IA ,  the m u n i c i p a l i t y  where the 

pro per ty  i s  l o c a t e d ,  and, i f  a p p l i c a b l e ,  the CR&A o f f i c e  tha t  

handles  mun ic ipa l  t r u s t  l and.  This  change was mude to cover  the 

concerns expressed by Mr. M ichae l  DeMan, P r i c i p n l  P l anner  of 

SEACAP.



$  •
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Second (Page 1, L in e s  2 2 - 2 8 ) :  This  s e c t i o n  man i fes t s  an i n t e n t  

tha t  DNR s e l l  the land as proposed by the o r i g i n a l  b i l l ,  but a l so  

se t s  a 180-day time l i m i t  in which DNR must act  (proposed by 

Sena tor  H a l f o r d )  and a l low s  an h i s t o r i c  e x c e p t i o n  along wi th a 

"be s t  i n t e r e s t "  e x c e p t i o n  as requested by the Commissioner of  

DNR.

Third (Page 2, L i n es  1 2 - 1 4 ) :  This s e c t i o n  was added to dea l  wi th

the s i t u a t i o n  tha t  could a r i s e  i f  an "unknown h e i r e s s "  shows up 

and her pr op e r t y  has been disposed of o ther  than by sa l e  or 

l e a s e .  I t  r e q u i r e s  an a p p r a i s a l  so the h e i r e s s  can get  her f a i r  

market va lu e  out of  the s t a t e .  This  was a d r a f t i n g  change-not  a 

committee s u g g e s t i o n .

Fourth (Page 2,  L i ne  29-Page 3, L ine  1 ) :  This  s e c t io n

e nc or po ra tes  Se na to r  F a i k s '  su gg e s t io n  tha t  there  be a time l i m i t  

on how long DNR has in which to t r a n s f e r  escheated  r e a l  property  

to an unknown h e i r e s s .  ( No te -un de r  the cur ren t  law there  i s  no 

time l i m i t  on t h i s  w i th  DNR wh i l e  there  i s  a s e ve n - y ea r  l i m i t  on 

the c o u r t s - t h e r e f o r e  the law a c t u a l l y  g ives  DNR s i g n i f i c a n t l y  

more l e e -w a y  than the courts  in t r a n s f e r i i n g  land to an unknown 

h e i r e s s . )
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2 -3 -87

MEMO: TO SENATE JUDICIARY COMMITTEE MEMBERS 

FROM: SENATE JUDICIARY COUNSEL 

RE: CSSB -  16 AS RE-DRAFTED 2 -3 -87

There are four  changes to CSSL-15 as d r a f te d  1 - 2 7 - 8 7 .

1. S e c t i o n  1 i s  changed back to o r i g i n a l  s t a t u t e  form except  for  
a d r a f t i n g  e r r o r .  This  i s  s imply a s e c t io n  to t e l l  people where 
to look in the s t a t u t e s  to f ind in f or m at io n  and the s t a t u t e  w i l l  
be c l e a r e r  i f  s u b s t a n t i v e  in fo rm at io n  i s  put in one p l a c e .  There  
i s  a d r a f t i n g  e r r o r  in the s t a t u t e  and that  has been changed in 
the CS.

2. The time in which DNR has to ac t  on escheated  property  has 
been cut down from 180 davs to 90. DNR D i r e c t o r  Tom Hawkins says  
tha t  th i s  i s  the minimum time in which DNR can ac t  g iven n o t i c e  
r equ i rements .

3. Ins tea d  of w r i t i n g  a r.cw n o t i c e  requirement  as the o r i g i n a l  
CS did t h i s  CS w i l l  r e q u i r e  n o t i c e  as g iven in AS 38.05 CAS. I t  
should be noted tha t  n o t i c e  i s  r equ ired  under the S t a t e  
C o n s t i t u t i o n ,  A r t i c l e  8,  Sec .  10.

A. A s e c t i o n  has been added to change AS 38.05.9A5 to note tha t  
i t  now a p p l i e s  to escheated pro per ty  and to note tha t  when n o t i c e  
under i t  i s  g iven concerning  escheated  proper ty  the e xce pt io ns  to 
the n o t i c e  requirement  ( s e c t i o n s  e and f ,  cove r in g  mining)  do not  
apply .
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