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aAGKG«CLINDVEG;S.ATIVE INTENT " —

The existing definition of "multiple use" is consistent with he state's 
c o n s t itut ional pr ovision that "Fish, forest, wildlife, grasslands, and all 
ether re pienishabie resources belongi ng to the State should be utilized, 
developed, and ma int a i n e d  on the sustained yield principle, subject to 
preferences among benefic ial uses." The existing language a c commo dates the

(continued below)
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commonly recognized fact that all pot en t i a l  n a t ural resource uses m a y  not 
be co nxatible on every acre. The c u rrent defi ni t i o n  also allows for the 
objective and reasonable identi f i c a t i o n  of a pp ropriate primary, secondary, 
and incompatible uses on an a r e a -spe cific basis.

The d efin ition of "multiple use" in SB 137 emphasizes that the land be used
for "all" rather than "some or all' resources. Although SB 1 3 7 ' s reduced
emohasis on "the use o f  the land for less than all of the resources," is
ac comcanied  by the added q u a l i f i c a t i o n  that m u l t i p l e  use "does not e x clud e
compatible competing uses," the latter requires that individual
deter m i n a t i o n s  be made as to w h e t h e r  c o m p e t i t i o n  between uses is great
e n oug h to result in incompatibility. There is concern that such
c c m catibil ity tests m a y  1) un duly tax already strained agency staffs and
budgets, 2) create delays in land*use deci sions that would be b u r d e n s o m e  to
orivate industry and the g e n e r a l  public, and 3) place the b urden  of proof
u n d u l y  upon those attempt ing to utilize those resources that are o f t e n  the
rrrot difficult to Q uantit a t i v e l y  valuate.

AMENDMENTS p r o p o s e d --------------------------------

No n e

____________________________ PLEASE ATTACH A SEPARATE SHEET FOR AOMTIONAL COMMENTS OR ANALYSIS.
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B I L L  A N A L Y S IS  (C o n t in u e d )

To the e xtent tha t SB 137 also p r o poses to supplant the m u l t i p l e  use 
defini tion in the state's Forest Resources and Practices Act, it wo uld 
eliminate the current pro vision that "consideration be(ing) given to the 
relative values of the variou s resources, and not n e cessa rily the 
c ombi nation of uses that will give the g r e a t e s t  dollar return or the 
g reatest unit output." This p r o v i s i o n  in ex ist i n g  statute is espec i a l l y  
v aluable insofar as it recognizes the fact that certain fish, wildlife, and 
ether resourc e v alues may not be as easily q u a n t i f i e d  in economic terms as 
m a y  timber and certain nonrenewable resources.
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PlUr.

AS 35.05.300 is amended by adding a new subsections to read:

(c) In the classification for surface use the Commissioner may, 
subject to prior existing rights, withdraw land from mineral 
location, leasing and entry in areas of up to 640 acres by a 
finding of incompatibility.

Subject to prior existing rights, the Commissioner may designate 
areas up to 23,040 acres each to be closed to mineral location, 
l e a s i n g  and m i n i n g  for a period of two years, d u r i n g  w h i c h  t i m e  the 
Division of Mines and the Division of Geological and Geophysical 
Surveys will conduct an assessment of the area's mineral potential. 
The Commis s i o n e r  shall send a report to the legislature on the 
first day of each legislative session including descriptions of the 
lands closed to mineral location, location leasing and mining and 
the assessment of mineral potential. After two years have elapsed 
f r o m  the d a t e  of m i n e r a l  closure, the areas shall be o p e n e d  to 
mineral entry location, leasing and mining unless the closure is 
ratified by an act of the legislature.

No area in excess of 23,040 acres of the state land shall be 
closed to mineral location, leasing and mining except by act of the 
state legislature.

Nothing in AS 38.05.300 denies the public the opportunity to 
request reopening any state land to mineral location, leasing or 
m i n i n g .

(d) Within five years of the effective date of this act and not 
more than every ten years thereafter, the Commissioner shall 
examine all state lands previously withdrawn from mineral location, 
leasing or mining, taking into account available technology and 
resource values. The Commissioner shall submit the results of the 
examination to the legislature and request, if warranted, the 
removal of legislative restrictions on mineral location, leasing or 
mining on such lands.
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I BACK S A C O N D V E G .'S L A T IV E  IN TEN T  ---------------------------------------------

The e xisting d e f i n i t i o n  of "multiple  use" is consistent with the state's 
c o n s t i t u t i o n a l  p r o v i s i o n  that "Fish, forest, wildlife, grasslands, and all 
other re ple n i s h a b i e  res ources b e l o n g i n g  to the State should be utilized, 
developed, and m a i n t a i n e d  on the sustained yield principle, subject to 
prefer e n c e s  among b e n e f i c i a l  uses." The ex isting language accomm odates the

(continued below)
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commonly recognized  fact that all p o t e n tial natural resource uses may not 
be co mpat i b l e  on e very acre. The current defin i t i o n  also allows for the 
cbiective and reasona ble i d e n t i f i c a t i o n  of approp r i a t e  primary, secondary, 
and incompatibl e uses on an a r e a - s p e c i f i c  basis.

The defini t i o n  of "multiple use" in SB 137 emph asizes that the land be used 
for "all" rather than "some or all" resources. A l t h o u g h  SB 137's reduced 
e mphasis on "the use o f  the land for less than all o f  the resources," is 
a ccompanied  by the added q u a l i f i c a t i o n  that m u l tipl e use "does not e x c lude 
compat ible c o m p e t i n g  uses," the latter requires that individual 
d e t e r m i n a t i o n s  be m a d e  as to w h e t h e r  compe t i t i o n  between uses is great 
e noug h to result in incompatibility.  There is concern that such 
c o m p a t i b i l i t y  tests m a y  1) u n d u l y  tax already strained agency staffs and 
budgets, 2) c r e a t e  delays  in land use d e c i sions that would be b u r d e n s o m e  to 
private industry and the g e n e r a l  public, and 3) place the b urde n o f  proof 
unduly upon those a t t e m p t i n g  to utilize those resources that are often the 
~ r r t- difficult to q u a n t i t a t i v e l y  valu ate
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B I L L  A N A L Y S IS  ( C o n t in u e d )

To the extent that SB 137 also p r o p o s e s  to supplant the m u l t i p l e  use 
d e f i n i t i o n  in the state's Forest Resources and Practices Act, it w ould  
elimi n a t e  the current provis ion that "conside ration be(ing) given to the 
relative values of the v a r i o u s  resources, and not n e c e s s a r i l y  the 
c o m b i n a t i o n  of uses that will give the g r e a t e s t  dollar return or the 
g r e a t e s t  unit output." This p r o v i s i o n  in e x i sting  statute is e s p e c i a l l y  
v a l u a b l e  insofar as it recognizes the fact that certain fish, wildlife, and 
ether resource v alues m a y  not be as e a sily q u a n t i f i e d  in e c o n o m i c  terms as 
m a y  timber  and certain  non ren e w a b l e  resources.
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IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 137 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the classification and \%Tithdrawal

of state land."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.05.185 is amended by adding new subsections to read:

(d) The commissioner shall submit a report to t h e .legislature

and to the governor within the first 10 days of the convening of each 

regular session of the legislature detailing the state land closed to 

mineral location and mining during the previous calendar year. The

report shall include

(e) Each area closed under (a) of this section remains closed to 

mineral location and mining until the commissioner issues an order 

altering the status of the land or until the closure is disapproved by 

act of the legislature. An act of the legislature disapproving a 

closure by the commissioner may direct the commissioner on future 

management of the area involved.

(f) Each report prepared under (d) of this section that reports 

on an area of more than 5,120 acres shall include a mineral assessment 

report for the area.

(g) Every 10 years, the commissioner shall submit a report to

(1) the known resource values of the area;

(2) the reason for the closure;

(3) the effective date of the closure; and

(4) the legal description of the land involved in the

clos u r e .

-1- CSSB 137(Res)
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the governor and the legislature concerning state land that is at that 

time withdrawn from mineral location or mining, including state land 

withdrawn from multiple use by the legislature. The commissioner may 

make recommendations in each report regarding existing closures of 

state land.

* Sec. 2. AS 38.05.300(a) is amended to read:

(a) The commissioner s h a l l , where considered necessary and 

proper, classify land for surface use [CLASSIFY FOR SURFACE USE LAND 

IN AREAS CONSIDERED NECESSARY AND PROPER]. This section does not 

prevent reclassification of land where the public interest warrants 

reclassification, nor does it preclude multiple [PURPOSE] use of land 

whenever different uses are compatible. An area of state [STATE]

land, water, or land and water [AREA] may not, except by act of the

state legislature, be closed to multiple [PURPOSE] use if the area 

involved contains more than 6A0 acres.

* Sec. 3. Notwithstanding AS 38.05.185(g), as enacted by sec. 1 of this

Act, the first report to the governor and legislature shall be delivered to 

the legislature five years after the effective date of this Act.

CSSB 137(Res) -2-



r  .

A E N A T C  
F I N A N C E  C I M M n i U

From The

April 22, 1987

Senator Coghill:

Since the time of itsl introduction 

SB 137 has r e c ei ved a fiscal note by 

the D e p a r t m e n t  of Natural Resources.

I will ther efore be requesting a 

Finance Com mittee referral on the 

bill.

Senator Johne Binkley
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OfF/C£ Of THE COMMISSIONER

STEVE C O W P E R ,  G O V E R N O R

400 WILLOUGHBY AVE. 
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400

April 13, 1987

The H o n o r a b l e  Jack Coghill 
Chairman, S enate  Resources Commi ttee 
Al a s k a  State L e gislat ure 
P.O. Box V 
Juneau, AK 99811

Dear S e n ator Coghill:

S u b j e c t : C S S B  137, an act relating to state land w i t h d r a w n
from m i n e r a l  location or mining.

P o s i t i o n : The Depart m e n t  of Natural Resources  recomm ends
passage  of CSSB 137, with m o d i f i c a t i o n  to S e c t i o n  1(e), 
page 1, lines 24-26.

B a c k g r o u n d : CSSB 137 calls for the C o m m i s s i o n e r  of Natural
Resources to provide a repoxu co the G o v e r n o r  and L e g i s l a­
ture d e t a i l i n g  state land closed to m i neral location and 
m i n i n g  during the p revious calendar year.

Additionally, the bill states that a sectio n cl osed to 
mineral location and m i n i n g  by the C o m m i s s i o n e r  shall remain 
c l ose d until the Commis s i o n e r  issues an order a l t ering its 
status, or the L e g i s l a t u r e  disapp r o v e s  of the closure.

In Section 1 (e), lines 24-26, of CSSB 137, the pr oposed 
language states that "[a]n act of the legislature d i s a p p r o v­
ing a c l o sure by the c ommi s s i o n e r  may d i r e c t  the c ommi s s i o n e r  
on future m a n a g e m e n t  of the area involved." Such language 
appears to pre-empt  the a u t h or ity of the C o m m i s s i o n e r  of 
N a t ural Resources. In the opinior of the Department, a 
p r e f e r a b l e  substi t u t e  w o u l d  be as follows: "(a]n act of the
legislature d i s approving  a closure by the c o m m i s s i o n e r  may 
make recomm e n d a t i o n s  to the c o m m i s s i o n e r  on future m a n a g e­
ment of the area involved."

Section 1(f) of CSSB 137 calls for a m i n e r a l  a ssessment  
report for each area that exc eeds 5,120 acres for w h i c h  a 
report to the L egis lature is prepared.

IOxWLM



S e n a t o r  C o g h i l l - 2 - April 13, 1987

Finally, under Section 1(g), the c o m m i s s i o n e r  is required to 
submit a report, every iJ years, concerning land that is 
w i t h d r a w n  from mineral location or m in ing and m a y  make 
r e c o m m e n d a t i o n s  regarding existing closures.

R e c o m m e n d a t i o n : Wit h the suggested language change in
S e ction 1 (e), the Departme nt of Natural Reso urces supports 
CSSB 137 and recommends its passage.

I w o u l d  be ple ased to make my staff a vailable to the c o m m i t t e e  
for a d d i t i o n a l  information or further work with the committee  
staff.

S i n c e r e l y ,

m i d i t h  M. Brady 
C o m m i s s i o n e r

cc: C o m m i t t e e  ]
Bill Sponsors 
G e o r g e  Sullivan 
Rod Swope
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