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I*TITLE 39.

. . Public Officers and Employees. j*.?v
CHAPTER 05. v*

. Qualifications, Appointment, and Tenure.
ARTICLE 2.
Nomination . and Confirmation of Appointive Officers.

TATION Sec. 39.05.080.
TCH LINE

PROCEDURE FOR ALL APPOINTMENTS.
XT Appointments shall be made in the following mannert

(1) The appointing authority shall, within 30 days of / 
the convening of the legislature in regular session', present "

v to the legislature for confirmation the names of the 
■ following persons: (A) personB appointed to a position or 

' ♦ •' membership who have not previously been confirmed by the
legislature or either house of iti (B) persons appointed by 
him subject to confirmation to fill an existing position or 

.» membership vacancy: (C) persons to be appointed subject to
confirmation to fill a position or incmberohip the term of 
which shall expire before July 2, following the session of 
the legislature. If an appointment is made after the 
deadline but while the legislature is in session, the 
appointing authority shall, within five calendar days after 
the appointment is made, present to the legislature for 
confirmation the name of.-the person appointed. The deadline 
may be extended by the legislature by the approval of a 
concurrent resolution.

(2) When appointments are presented to the legislature 
for confirmation1,

(A) the presiding officer of each house shall 
assign the name of each appointee to a fftanding>. 
fcommit tee-rof^xthat-house or'^a^hearing ..^report-and, 
,recommendation3^si:anding~commirtte e s,'*of -the 'two houses 
eas8igne'd£t:heT!?same-:person;;B->'nanieT.for~consideration may 
^meet^oinrlysTro^cronsider -the’ qualifications of ther*
.persori^appointed-ahd'may“issue~"either^a --separate
jointsxepor.t^andsarecommehdati'on^'concerningvj:hat.: p e r s o n ;
. t h e n *

(B) the legislature shall, before the end of the . 
session in which the appointments are presented, in 
joint session assembled, act on the appointments by 
confirming or declining to confirm by a majority vote of 
all of the members the appointments presented.
( 3 ) When the legislature declines to confirm an 

appointment, the legislature shall notify the appointing 
authority of its action and a vacancy in the position or 
membership exists which the appointing authority shall fill 
by making a n ew appointment. The new appointment shall be, 
presented for confirmation to the legislature within 20 -
calendar days following receipt by the appointing authority 
of the legislature's notification of its refusal to confirm 
the prior appointment. If the name of a person is submitted 
and is not confirmed, the appointing authority mav not. uDon *

resubtnission of appointments, submit again the name of the 
person whose confirmation was refused for the same position 
or membership during the session o,f’the legislature at which 
confirmation was refused. The person whose name is refused 
for appointment by the legislature may not thereafter be 
appointed to the position or membership during the interim 
between legislative sessions. Failure of the legislature to 
act to confirm or decline to confirm an appointment during 
the session in which the appointment was presented is 
tantamount to a declination of confirmation on the day the 
session adjourns.

(/») Pending confirmation or rejection of appointment by 
the legislature, persons appointed shall exercise the 
functions, and have the powers and bo charged with the duties 
prescribed by law for the uppointive positions or membership.

(Sec. 4 ch 64 SLA 1 9 5 5 : am Decs. 1 - 3 ch 1 SLA 1 9 6 4 | am see. 1 ctv*
ch 2 SLA 1 9 6 7 : am ooc. 1 ch 65 SLA 1 9 7 4 : am sec . 2 ch 02 SLA
1975)_________________________________________________________________________________ L A
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in jo in t session, these orders b ecom e effective  at a 
d a te  thereafter to  be designated by the governor.

SECTION 2 4 . Each principal departm ent shall 
b e under the supervision o f  the governor.

SECTION 2 5 . The head o f  each principal depart­
m en t shall be a single ex ecu tive  unless otherw ise  
provided by law. He shall be appointed  by the gov­
ern or, subject to  confirm ation  by  a m ajority o f  the  
m em bers o f  the legislature in jo in t session , and 
shall serve at the pleasure o f  the governor, except  
as otherw ise provided in this article w ith respect to  
th e  lieutenant governor. T he heads o f  all principal 
departm ents shall be citizens o f  th e  U nited States.

(T h r  amendment to this Section was approved by th t  voters 
of  the stale August 25. 1970 and became effective October 10. 
1970. Thr uords •"secretary of state" were changed to “ lieutenant 
governor’".) .

SECTION 2 6 . When a board o r  com m ission  is at 
th e  head o f a principal departm ent or a regulatory  
o r  quasi-judicial agency, ics m em bers shall be ap­
p o in ted  by th e governor, subject to  confirm ation  
b y  a majority o f  th e  m em bers o f  the legislature in 
jo in t  session, and m ay be rem oved as provided by  
law . They shall b e  citizens o f  th e  U nited  States. 
T h e board or com m ission m ay appoint a principal 
ex ecu tive  officer when authorized by law , but the 
ap p oin tm en t shall be subject to  th e approval o f  the  
governor.

SECTION 2 7 . T h e governor m ay m ake appoin t­
m en ts to fill vacancies occurring during a recess o f  
th e  legislature, in o ffices requiring confirm ation by 
th e  legislature. The duration o f  such appointm ents  
shall be prescribed by law.

ARTICLE IV  

THE JUDICIARY

SECTION 1. 'Die judicial pow er o f  th e State is 
vested  in a suprem e court, a superior rourt and the  
co u rts  established by the legislature. T he jurisdic­
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tion  o f  courts shall be prescribed by law. The 
courts shall co n stitu te  a unified judicial system  for  
operation and adm inistration. Judicial districts 
shall be established b y  law.

SECTION 2 . (a) T h e supreme court shall be the  
highest court o f  th e S tate, with final appellate ju ­
risd iction . It shall consist o f  three justices, on e o f  
w hom  is ch ief ju stice . The number o f justices m ay  
be increased b y  law upon the request o f  the su ­
preme court.

lb ) The ch ie f ju stice  shall be selected from  a- 
m ong the justices o f  th e supreme court by  a m ajor­
ity  vote o f  th e  ju stices. His term o f  o ffice  as 
ch ie f justice is three years. A justice may, serve 
more than on e  term  as ch ief justice but he m ay n o t  
serve consecutive term s in that office .

(Thr am rndm rn t  to  t h u  irclion u a i  apprenrd b\ the voters of 
th r  s t l te  August 25. 1970 and became effecuie October 10. 1970. 
Subsection (b) was added.)

SECTION 3 . T he superior court shall be the trial 
court o f  genera] jurisd iction  and shall consist o f  
five judges. T he numDer o f  judges may be changed  
by law.

SECTION 4 . Suprem e court justices and superior 
court judges shall b e  citizens o f  the United States  
and o f  the S tate, licensed  to  practice law in the  
State, and p ossessin g  any additional qualifications  
prescribed b y  law . Judges o f  other courts shall be 
selected  in a m anner, for terms, and with qualifica­
tions prescribed by law .

SECTION 5. T he governor shall fill any vacancy  
in an office  o f  suprem e court justice or superior  
court judge by appoin ting one o f  two or m ore per­
sons nom inated b y  th e  judicial council.

SECTION 6. Each supreme court justice and 
superior court judge shall, in the manner provided  
by law, be su b ject to  approval or rejection on  a 
nonpartisan b allo t a t  the first general e lection  held
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March 5, 1987

Senator Jan Faiks, President 
Alaska State Legislature 
Box V
Juneau, Alaska 99811 

Dear Madam President;

Pursuant to AS 39.05.080, the Senate Committee on Resources held public 
hearings, March 2, on the appointments of Judith Brady and Dennis Kelso 
as carmissioners of the Department of Natural Resources and the 
Department of Environmental Conservation, respectively.

The Canmittee has no objection to the governor's appointment of 
Commissioner Kelso and Commissioner Brady.
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March 2, 1987

MEMORANDUM

To: All Resource Corrmittee Members

Fran: Conmittee Staff

Re: Confirmation Hearings

Today Commissioners Brady and Kelso will give brief statements of 
philosophy regarding their respective departments. The purpose of the 
hearing is to make recommendations and issue a report to the Senate 
President.

Included in your packet are:

Article III, Sec. 25 of the Alaska Constitution 
Procedures for All Appointments, AS 39.05.080

Resume of Judith Brady
Duties of the Department of Natural Resources 

Resume of Dennis Kelso
Duties of the Department of Environmental Conservation



B A C K G R O U N D  I N F O R M A T I O N :

J U D I T H  M.  BRADY 
381(2 W e s l e y a n  
A n c h o r a g e ,  A l a s k a  99508

• PERSONAL

B o r n ,  B o n n e r s  F e r r y ,  I d a h o ,  May 3,  19**1; m a r r i e d ,  196k 
t o  T e r r y  B r a d y ,  T a c o m a ,  W a s h . ;  t h r e e  c h i l d r e n .

o P O S I T I O N S  HELD

E d i t o r ,  A s s o c i a t e d  P r e s s , S p o k a n e ,  W a s h . ,  1961-1963 
A s s o c i a t e  E d i t o r ,  F a i r b a n k s  D a i l y  News  M i n e r ,  1963-1966 
E d i t o r ,  R e v i e w  o f  B u s i n e s s  G E c o n o m i c  C o n d i t i o n s , I n s t i t u t e  

o f  S o c i a l ,  E c o n o m i c ,  a n d  G o v e r n m e n t  R e s e a r c h ,  U n i v e r s i t y  
o f  A l a s k a ,  F a i r b a n k s ,  1967-1970 

R e s e a r c h  A s s o c i a t e ,  C o m m u n i t y  E n t e r p r i s e  D e v e l o p m e n t  
C o r p o r a t i o n , A n c h o r a g e ,  1970 - 1972 

E d i t <3r , A l a s k a  N a t i v e  M a n a g e m e n t  R e p o r t  , A l a s k a  N a t i v e  
F o u n d a t  i o n  , 1972-197**

C h i e f  A d m i n i s t r a t i v e  J u d g e ,  A l a s k a  N a t i v e  C l a i m s  A p p e a l  
B o a r d ,  U . S .  D e p a r t m e n t  o f  t h e  I n t e r i o r ,  19 7**- 19 82 

E x e c u t i v e  D i r e c t o r ,  C o m m o n w e a l t h  N o r t h , 1902 —

COMMONWEALTH NORTH i s  a p r i v a t e ,  n o n - p a r t i s a n  o r g a n ­
i z a t i o n  o f  b u s i n e s s  a n d  p o I  * t i c  a I l e a d e r s  t h a t  make s  
r e c o m m e n d a t i o n s  on p u b l i c  p o l i c y  i s s u e s  f a c i n g  A l a s k a .  
T h r e e  o f  A l a s k a ' s  f i v e  G o v e r n o r s  a r e  f o u n d i n g  b o a r d  
m e m b e r s .

THE ALASKA N AT I V E  CLAI MS APPEAL BOARD was  a q u a s i -  
j u d i c i a l  b o a r d  w h o s e  me mb e r s  w e r e  a p p o i n t e d  by  t h e  
S e c r e t a r y  o f  t h e  I n t e r i o r  t o  h e a r  a n d  d e c i d e  a p p e a l s  
on l a n d  s e l e c t i o n  d e c i s i o n s  u n d e r  t h e  A l a s k a  N a t i v e  
C l a i m s  S e t t l e m e n t  A c t .  The B o a r d  d e c i d e d  t i t l e  to 
o v e r  1 3  m i l l i o n  a c r e s  o f  l a n d ;  no d e c i s i o n s  w e r e  o v e r ­
t u r n e d  d u r i n g  c o u r t  a p p e a l .  The C h i e f  Judge  s e r v e d  as



t h e  r e p r e s e n t a t i v e  o f  t h e  S e c r e t a r y  o f  t h e  I n t e r i o r  and  
a d v i s e d  t h e  S c c t r c a t y  on m a t t e r s  r e q u i r i n g  b r o a d  p o l i c y  
d e t e r m i n a t i o n .  The  B o a r d ' s  f u n c t i o n  was  t r a n s f e r r e d  
t o  W a s h i n g t o n  D . C .  i n  1982.

THE ALASKA NAT I V E  FOUNDATI ON was e s t a b l i s h e d  as t h e  
n o n - p o 1i t i c a 1 a r m o f  t h e  A l a s k a  F e d e r a t i o n  o f  N a t i v e s .
T he  A l a s k a  N a t i v e  M a n a g e m e n t  R e p o r t  wa s  d e v e l o p e d  co 
p r o v i d e  an i n f o r m a t i o n  l i n k  b e t w e e n  r e g i o n a l  a n d  v i l l a g e  
c o r p o r a t i o n s ,  t h e  D e p a r t m e n t  o f  t h e  I n t e r i o r ,  a n d  t h e  
p r i v a t e  b u s i n e s s  c o m m u n i t y .

COMMUNI TY E NT E RP R I S E  DEVELOPMENT CORPORATI ON i s  a n o n ­
p r o f i t ,  p r i v a t e  c o r p o r a t i o n  e s t a b l i s h e d  t o  p r o v i d e  
f i n a n c i n g  and  b u s i n e s s  s u p p o r t  t o  N a t i v e - o w n e d  c o o p e r ­
a t i v e  b u s i  i c s s e s  i n  r u r a l  A l a s k a .

CURRENT APPOI NTMENTS

G o v e r n o r ' s  E n g i n e e r i n g  a n d  S c i e n c e  A d v i s o r y  B o a r d ,  198k 
A l a s k a  B o a r d  o f  M a r i n e  P i l o t s ,  1983“
P o r t  C o m m i s s i o n ,  C i t y  o f  A n c h o r a g e ,  1982-

COMMUNI TY S E R V I C E

C h a i r m a n ,  S t .  A n t h o n y ' s  P a r i s h  B u i l d i n g  G F i n a n c e  C o m m i t t e e  
C h a i r m a n ,  V e n t u r e  Y o u t h , S o r o p t i m i s t  I n t e r n a t i o n a l  c t  Coo k  

Inlet
M e m b e r ,  MADD,  A n c h o r a g e  C h a p t e r ,  1981-
G y m n a s t i c s  C o a c h ,  S p e c i a l  O l y m p i c s ,  1980-1983
L t .  G o v . ,  A l a s k a - Y u k o n  C o u n c i l  T o a s t m a s t e r s  I n t e r n a t i o n a l ,
T e a c h e r ,  CCD,  S t .  A n t h o n y ' s ,  1971-1983
A l a s k a  N a t i v e  B o a r d i n g  Home P r o g r a m  P a r e n t ,  1968-69
B o a r d  M e mb e r ,  E s k i m o  O l y m p i c s  C o m m i t t e e ,  196k-1967
B o a r d  M e m b e r ,  F a i r b a n k s  N a t i v e  A s s o c i a t i o n ,  1965*67

E D U C A T  ION

BA,  S e a t t l e  U n i v e r s i t y ,  1963.  M a j o r :  J o u r n a l i s m .
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Dennis D. Kelso 
2760 Douglas Highway 
Juneau, Alaska 99001 

(907) 364-3100

Date of B i r t h : October 19, 1947, Waterloo, Iowa

E d u c a t i o n : Harvard University, Cambridge, Mas sachusetts, Juris
Doctor, 1977.

Iowa State University, Ames, Iowa, Bachelor of Science 
in Psychology, 1969 (graduated wi th distinction, 
Honors Program, Phi Kappa Phi, A l l - U n i v e r s i t y  Senior 
A w a r d ) .

Professional E x p e r i e n c e :

DEPUTY C O M M I S S I O N E R , A laska Dep artment of Fish and Game, Juneau, 
Alaska (1983-present).

° Analyzed and developed policies for State of Alaska's m a n a g e m e n t  
of fish, wildlife, and aquatic resources; a d m i n i s t e r e d  related 
programs; served on Alaska Coastal Policy Council, A l a s k a  Land 
Use Council, Fish and Game Bail F orfeiture S c h e d u l e  Advisory 
Committ ee (Alaska Court System), and Gove rnor's M i n i - C a b i n e t  on 
State Natural Resources Policy.

° Supervise d programs and policies:

Division of Game (wildlife research and management; state 
game refuge, sanctuary and critical h a b itat area 
m a n a g e m e n t ) ;

Division of Habitat (land use planning, and reg ulation of 
activities in fish bearing w a t e r s ) ;

Division of Subsistence (socioeconomic research  and 
regulatory policy a d v i c e ) ;

Division of Boards of Fisheries and Game (regulation of 
commercial, recreational, subsistence and p e r s o n a l  uses of 
fish and w i l d l i f e ) ;

Divirion ol Admi ni s t r a t i o n  (administrative and fiscal 
m a n a g e m e n t ) ;

Public Communications Sect ion (publications, press 
contacts, and public service information); and

Special Assis tant (legislative liaison).

® International and national resource Issues:

Headed Alaska delegation In bilateral n e g o t i a t i o n s  for 
agreement between N.H. and Canada on c o n s e r v a t i o n  of the 
Porcupine Carib ou Herd and its habitat.
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Developed policy for Alaska's role in the implementation of 
the amendm ent to the migratory  bird convention w i t h  Canada 
(Senate ratification p e n d i n g ) ,

- P artic i p a t e d  in efforts of the Alaska Eskimo W h a l ing
C o m m i s s i o n  at the International Whaling Commission,
Bournemouth, England (1905), to revise the b o w h e a d  whale 
harvest  quota under the International C onvention  for the 
Regulation of Whaling, 1946.

Served as State of Alaska representative to the 
International A s sociati on of Fish and W i l d l i f e  Agencies;
A laska delegate; member of International Affairs, M i g r a t o r y
Wildlife, and L egislative Committees.

- Served as policy liaison on wildlife issues w i t h  Yukon
Te r r itory and Nor thwest Territories (e.g., Intern a t i o n a l  
Ag r e e m e n t  on the Conse r v a t i o n  of Polar B e a r s ) .

- Directed policy for negotiation of H o o p e r  Bay
A g r e e m e n t / Y u k o n  Kusko k w i m  Delta Goose Manage m e n t  Plan, a
do m es tic agreement to p r otec t migratory goose species that 
nest in Alaska and winter in Washington, Oregon,
California, and Mexico.

D i r e c t e d  policy for d esig nation of Izembek State Game 
Refuge as a W e t l a n d  of International Importance u nder the 
C o n v e n t i o n  on Wetlands of International Importance.

DIRECTOR, Division of Subsistence, Alaska Depart ment of Fish and
Game, Juneau, Alaska (January 1901-December 1902) ; REGIONAL
S U P E R V I S O R  (1900). Developed and implemented statewide research 
p r o g r a m  on non-commercial use of fish and game in Alaska's 
rural, subsistence economies; provided policy and legal a n a l y­
sis, inc luding recommendations on regulatory measures, to the
A l a s k a  Boards of Fisheries and Game  and the D epartm ent of Law.

A S S I S T A N T  PUBLIC DEFENDER, Alaska Public De fender Agency, Fairbanks, 
Alaska (August 1979-September 1900). Repre sented low-income 
crimina l d e f e n d a n t s  in Interior and A r c t i c  Alaska, one-quarte r 
time in Barrow, other Inupiat c ommunities of the North Slope, 
and A t h a b a s k a n  villages of the Yukon Rivor drainage.

L A W  CLERK, Alaska Supreme Court (Clerk to Justice R a b i n o w i t z ) , 
Fairbanks, Alaska (May 1977-July 1970).

Other W o r k  E xperience

L A W  CLERK, Burr, Pease, and Kurtz, Anchorage, Alaska, (summer 1975).

PARALEGAL/INVESTI GATOR, Tysscling Law Office, Ames, Iowa (1972).

D I R E C T O R  O F  C O M M U N I T Y  OUTREACH, Iowa State University YMCA, Aino3, 
Iowa (1971).
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PROGRAM ADVISOR, Office of the Dean of Students, Iowa State U n i v e r­
sity, Ame3, Iowa (1970).

RESEARCH ASSOCIATE, Iowa State University, Ames, Iowa (J u n e -December 
1969); Research A s s i stant (1967-69).

Research and Public a t i o n s:

Alaska' s Amended Subsistence Lav/: Policy Rec ognition of W i l d l i f e
Resource Use in N o n - C o m m e r c r a l , Rural Economic Systems. T r a n s a c t i o n s  
of the International Associati on of Fish and W i l d l i f e  Ag encies 
( 1906 )(in p r e s s ) .

Sharing Alaska's Wildlife: Internationa l C o o p e r a t i o n  in Policy and
Management. Alaska Fish & Game (Movember-Decomber 1906) (in press).

Alaska Fish and Wildlife M a n a g e m e n t  and the Public T rust Doctrine. 
Natural Resources and the Public Trust D o c t r i n e , (1906).

Subsistence Use of Fish and Game Resources in Alaska: C o n s ideration s
in Formulating Effective M a n a g e m e n t  Policies. T ransa c t i o n s  of the 
47th North American W i l dlife and Natural  Resources C o n f e r e n c e . The 
W ildlife Manage ment Institute, 1902.

Subsistence Division: Two Years Later. Alaska Fish T ale s and Game
T r a i l s , Fall 1901.

Federal Power to Protect S u b s i s t e n c e  on the Public Lands: An A s s e s s­
ment of Legal Limits on Policy Choices in the A l a s k a  Native Claims 
Settlement Act and Beyond. The Subsis tence Lifestyle in Alaska Now 
and in the F u t u r e . University of Alaska, School of A g r i c u l t u r a l  and 
Land Resources Management, Special Public a t i o n  1, Fairbanks, 1979.

Legal Issues in Protection for Subsistence on tiie P r o po sed National 
Interest Lands. Unpublished. Harvard L a w  School, 1976; reprinted in 
H.R. Rep. No. 16, 95th Cong., 1st Sess. 273 (1977); c i t e d  in State v . 
Tanana Valley Sportsmen':; A s s o c i a t i o n , 503 P. 2d 054 , 059-060 n. 10 
(Alaska 1970) .

Un d er graduate Response. Journal of Phi Kappa P h i , Fall 1369.
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