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TO: SENATE RESOURCES COMMITTEE

FROM: COMMITTEE STAFF

DATE: MARCH 27, 1987

RE: SSHJR 5 "Relating to the reflagging of foreign fish

processing vessels."

This resolution would urge the Congress of the United 

States to pass legislation to close a loophole in U.S. law 

which permits a foreign fishing company to transfer the 

registry of their ships from foreign-flag to United States 

flag. Such "reflagging" would allow foreign fishing 

companies to obtain a preferential access to U.S. fishery 

r e sources.
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T h e  f o l l o w i n g  is a p a r t i a l  t r a n s c r i p t i o n  o f  f l o o r  c o m m e n t  
' c o n c e r n i n g  S S H J R  5 o n  2 / 2 7 / 8 7

S p e a k e r :  T h e  a m e n d m e n t  n u m b e r  o n e  s h o u l d  b e  o n  e v e r y o n e ' s  
d e s k .  R e p .  D a v i d s o n .

Re p.  D a v i d s o n :  T h a n k  y o u  Mr.  S p e a k e r .  T h e  a m e n d m e n t  m e r e l y  
c l e a n s  u p  s o m e  t e c h n i c a l  l a n g u a g e  i n  t h e  r e s o l u t i o n .  W e  
t h o u g h t  p e r h a p s  t h e  U . S .  C o n g r e s s  w o u l d  h a v e  s o m e  t r o u b l e  

d e a l i n g  w i t h  " d u m m y "  - o r p o r a t i o n s  a n d  w e  c h a n g e d  t h a t  t o  
" t o k e n " .  A n d  t h e n  t h e  r e s t  is m e r e l y  t e c h n i c a l  c l e a n  u p  o f  
t h e  l a n g u a g e  i n t h e  r e s o l u t i o n .

S p e a k e r :  A n y  f u r t h e r  d e b a t e  o n  a m e n d m e n t  n u m b e r  o n e .
A r e  t h e r e  a n y  o b j e c t i o n s  t o  a m e n d m e n t  n u m b e r  o n e .  H e a r i n g  n o  
o b j e c t i o n s ,  a m e n d m e n t  n u m b e r  o n e  h a s  b e e n  a d o p t e d .
D o e s  t h e  c l e r k  h a v e  a n y  f u r t h e r  a m e n d m e n t s  u p o n  h e r  d e s k ?

C l e r k :  N o  M r .  S p e a k e r .

S p e a k e r :  C ‘. R e p .  G a l l .

R e p .  G o l l :  T h a n k  y o u  M r.  S p e a k e r ,  I ' m  n o t  s u r e  w h e t h e r  I n e e d  

t o  m a k e  a n  a m e n d m e n t .  I h a d  s o m e  d i s c u s s i o n  w i t h  t h e  s p o n s o r  
a n d  a p p a r e n t l y  t h e  q u e s t i o n  I a s k e d  h a d  o e e n  r e s o l v e d  b u t  I ' d  

l i k e  t o  u n d e r s t a n d  w h a t  t h e  n a t u r e  o f  t h e  r e s o l u t i o n  w a s .  S o  I 
d o  h a v e  o n e  q u e s t i o n  o f  t h e  s p o n s o r  t h r o u g h  t h e  c h a i r  i f  I 
m a y .  A n d  t h a t  is o n  p a g e  t w o ,  l i n e s  11 t h r o u g h  14 i n  t h e .  

r e s o l v e d  c l a u s e ,  t h e  r e s o l u t i o n  a s k s  t h a t  t h e  C o n g r e s s  is 
u r g e n t l y  r e q u e s t e d  t o  p a s s  l e g i s l a t i o n  t h a t  w o u l d  p r e v e n t  t h e  

f o r e i g n  t a k e o v e r  o f  U n i t e d  S t a t e s  f i s h e r i e s  t h r o u g h  t h e  u s e  o f  
t h e  r e f a g g i n g  m e c h a n i s m .  S i n c e  t h e r e  i s n ' t  a s p e c i f i c  r e q u e s t  

f o r  s p e c i f i c  l e g i s l a t i o n ,  I l i k e  t o  a s k  t h e  s p o n s o r  t o  p u t  o n  
t h e  r e c o r d  w h a t  h i s  i n t e r p r e t a t i o n  o f  s u c h  l e g i s l a t i o n  m i g h t  
b e  s o  t h a t  w e  c o u l d  g i v e  a l i t t l e  m o r e  d i r e c t i o n  t o  t h e  
C o n g r e s s  i f  a s k e d  a n d  s o  I t h a t  k n o w  w h e t h e r  o r  n o t  a d d i t i o n a l  
l a n g u a g e  m i g h t  b e  r e q u i r e d .  T h a n k  y o u  M r .  S p e a k e r .

S p e a k e r :  R e p .  D a v i d s o n

Rep. D a v i d s o n :  T h a n k  y o u  M r .  S p e a k e r .  T h i s  r e s o l u t i o n  s e n d s  a 
m e s s a g e  t o  t h e  c o n g r e s s  t h a t  w e  h a v e  a p r o b l e m  in  c o a s t a l  
A l a s k a  e n s u r i n g  t h a t  o u r  f i s h e r i e s  c o n t i n u e s  t o  t h r i v e  a n d  

t h e  f u l l  u t i l i z a t i o n  o f  t h a t  f i s h e r i e s  r e s o u r c e  a s  p r o t e c t e d  
a n d  e n c o u r a g e d  b y  t h e  p a s s a g e  i n  1 9 7 6  o f  t h e  F i s h e r i e s  

M a n a g e m e n t  a n d  C o n s e r v a t i o n  A c t ,  c o m m o n l y  r e f e r r e d  t o  a s  t h e  
M a g n u n s o n  A c t ,  b e  r e a l i z e d .  T h e r e  is a p r o b l e m  in t h a t  i f 
t h i s  r e f l a g g i n g  l o o p h o l e  l a n g u a g e  i s  l e f t  t h e n  t h e s e  f o r e i g n  
c o r p o r a t i o n s  c a n  r e f l a g  f o r e i g n  f i s h  p r o c e s s i n g  v e s s e l s  a n d  
o n c e  t h e y  a r e  c o n s i d e r e d  o r  d o c u m e n t e d  a s  A m e r i c a n  V e s s e l s  
t h e n  t h e y  w o u l d  b e  f r e e  t o  e n t e r  a n y  f i s h e r i e s  a n d  t a k e  o n  a n y  
o f  t h e  j o b s  t h a t  o u r  s h o r e  b a s e d  p r o c e s s o r s  w o u l d  b e  a b l e  t o  
do. I p u r p o s e l y  l e f t  t h e  l a n g u a g e  v a g u e  b e c a u s e  a f t e r  a l l  
t h i s  is a m e s s a g e  t o  t h e  c o n g r e s s ,  I d o n ' t  w a n t  t o  t e l l  t h e  
c o n g r e s s  w h a t  t o  do, b u t  s i m p l y  t h a t  a p r o b l e m  e x i s t s  a n d  t h a t  
w e  w o u l d  l i k e  f o r  t h e m  t o  d e a l  w i t h  t h e  p r o b l e m  a n d  r e s o l v e  
t h e  p r o b l e m .



• \ *

S p e a k e r :  T h e  r e s o l u t i o n  is b e f o r e  u s  in  s e c o n d  r e a d i n g .  T h e
C l e r k  h a s  n o  f u r t h e r  a m e n d m e n t s  u p o n  h e r  d e s k .  A d v a n c e m e n t
m o t i o n .  M r .  M a j o r i t y  L e a d e r ?

R e p .  G r u e n b e r g :  T h a n k  y o u  M r.  S p e a k e r .  I m o v e  a n d  a s k  
u n a n i m o u s  c o n s e n t  t h a t  S S H J R  5 b e  e n g r o s s e d ,  a d v a n c e d  t o  t h i r d  

r e a d i n g  a n d  p l a c e d  o n  f i n a l  p a s s a g e .

R e p .  D a v i d s o n :  T h a n k  y o u  Mr. S p e a k e r .  Y e s t e r d a y  t h e  
1 5 t h  l e g i s l a t u r e  h e a r d  b e f o r e  t h e  b o d y  h e r e  t h a t  t h e r e  w a s  a 
b r i g h t  s p o t .  A  b r i g h t  s p o t  in A l a s k a ' s  e c o n o m i c  f u t u r e  a n d  
t h a t  w a s  t h e  f i s h e r i e s .  T h i s  b r i g h t  s p o t  t h r e a t e n s  t o  b e c o m e  

a m e r e  d i m  a f t e r g l o w  i f w e  d o  n o t  a d d r e s s  t h e  p r o b l e m s  t h a t  

c o n f r o n t  u s  i n  C o a s t a l  A l a s k a  in d e a l i n g  w i t h  o u r  c o n t r o l  o v e r  
t h e  r e s o u r c e s .  I r o n i c a l l y  e n o u g h  S S H J R  5 a s s i s t s  c o a s t a l  

A l a s k a n  i n  c o m p e t i n g  f a i r l y  w i t h  f o r e i g n  i n t e r e s t s  f o r  
A m e r i c a n  r e s o u r c e s  t o  s e r v e ,  a n d  h e r e  is t h e  i r o n y ,  A m e r i c a n  

m a r k e t s .  I c a n  s y m p a t h i z e  w i t h  rep . f o r  D i s t .  1 3 - B  i n  h i s  
r e g a r d s  c o n c e r n s  f o r  t h e  J o n e s  A c t  b u t  I ' m  n o t  h e r e  t o  d e b a t e  
t h e  p r o b l e m  i n v o l v e d  i n  t h a t  p a r t i c u l a r  r a t h e r  h u g e  t o p i c .  I 
a m  h e r e  t o  s a y  t h a t  w e  n e e d  t o  g i v e  o u r  c o a s t a l  c o m m u n i t i e s  
s o m e  a s s i s t a n c e  b e c a u s e  t h e r e  h a s  b e e n  a c o n t i n u e d  c h i p p i n g  
a w a y  a t  o u r  c o a s t a l  c o m m u n i t i e s  a b i l i t y  t o  s u r v i v e  
e c o n o m i c a l l y .  T h e r e f o r e  I w o u l d  a s k  a n d  u r g e  t h a t  e a c h  m e m b e r  
c o n s i d e r  t h i s  r e s o l u t i o n  o n  i t s  m e r i t s  t o  a s s i s t  c o a s t a l  
A l a s k a  t o  e n s u r e  t h a t  o u r  f i s h e r i e s  b e c o m e s  a n d  r e m a i n s  a 
b r i g h t  s p o t  i n  o u r  A l a s k a  e c o n o m y .

R e p .  i'udson: I ' d  l i k e  t o ’s t a n d  in s u p p o r t  o f  t h i s  
l e g i s l a t i o n .  I b e l i e v e  t h a t  w e  h a v e  m o v e d  f o r  t h e  l a s t  10 
y e a r s  t o  A l a s k a n i z e  t h e s e  f i s h e r i e s  a n d  w e ' r e  s e e i n g  r e c e n t l y  

e f f o r t  t o  c a r r y  t h i s  i n d u s t r y  o f f s h o r e  t h r o u g h  p r o c e s s o r s  of 
w h a t  I c o n s i d e r  a l m o s t  a l o o p h o l e  o f  t a k i n g  f o r e i g n  v e s s e l s  

a n d  r e f l a g g i n g  t h e m  a n d  i n  e s s e n c e  p e r f o r m i n g  t h e  p r o c e s s i n g  
o f f  t h e  c o a s t .  F o r  e x a m p l e ,  i t  i s  m y  u n d e r s t a n d i n g  t h a t  K e m p  

f i s h e r i e s ,  w h i c h  h a s  h i s t o r i c a l l y  o p e n e d  u p  i n  D i l l i n g h a m  a n d  
p r o v i d e d  c o n s i d e r a b l e  l a b o r  o n  t h e  b e a c h  i n  p r o c e s s i n g  fish,  
w i l l  n o t  o p e n  i t s  d o o r s  t h i s  c o m i n g  s u m m e r ,  a n d  a l o t  o f  t h a t  
is b e c a u s e  t h e r e  h a s  b e e n  a g r o w t h  i n  t h e  o f f  s h o r e  f l o a t i n g  
p r o c e s s o r  w h i c h  I t h i n k  is t a k i n g  a w a y  v a l u a b l e  e x  v e s s e l  
t a x e s  f r o m  t h e  c o f f e r s  o f  t h e  S t a t e  o f  A l a s k a  a s  w e l l  a s  m a n y  
o f  t h e  j o b s  s o  I a l s o  u n d e r s t a n d  t h a t  t h e r e  h a s  b e e n  

l e g i s l a t i o n  i n t r o d u c e d  in  W a s h i n g t o n  D. C.  b a s i c a l l y  t o  c l o s e  
t h i s  l o o p h o l e  a s  w e l l  f r o m  o u r  c o n g r e s s i o n a l  d e l e g a t i o n  s o  it 
i s n ' t  as  t h o u g h  s o m e  a c t i o n  i s n ' t  a l r e a d y  i n  t h e  p r o c e s s  b a c k  
i n  W a s h i n g t o n  D.C . I c a n  a p p r e c i a t e  m y  c o l l e g e s  f r o m  1 3 B  as  
f a r  a s  t h e  J o n e s  A c t  is c o n c e r n e d  b u t  a g a i n  I t h i n k  t h i s  is a n  
e x c e p t i o n a l  c a s e  a n d  I u r g e  p a s s a g e .



R e p .  S u n d :  I j u s t  l i k e  t o  p o i n t  o u t  t h a t  i t ' s  b e e n  t h e  
e c o n o m i c  p o l i c y  o f  t h i s  s t a t e  f o r  a l o n g  t i m e  t o  t r y  t o  b r i n g  

• t h e  f i s h e r i e s  o n  s h o r e  a n d  e n c o u r a g e  o n  s h o r e  p r o c e s s i n g .  A s  
a m a t t e r  o f  f a c t ,  i t  m y  b e l i e f  t h a t  : f w e  d o n ' t  g e t  o n s h o r e  
p r o c e s s i n g  t h e  v a l u e  o f  t h a t  r e s o u r c e  t o  A l a s k a  i s  v e r y  v e r y  

s m a l l  a n d  o n e  o f  t h e  t h i n g s  t h a t  w e  s e e  h e r e  is  t h e ,  a n d  it  
m a y  b e  a l i t t l e  b i t  p a r o c h i a l ,  b u t  t h e  m o r e  e x p e n s i v e  y o u  c a n  
m a k e  t h e  o f f  s h o r e  p r o c e s s i n g  t h e  m o r e  c o m p e t i t i v e  t h e  o n  

s h o r e  p r o c e s s i n g  i s  g o i n g  t o  b e c o m e .  A n d  i n  s o m e  c a s e s  i t  is 
m o r e  c o s t  e f f i c i e n t  t o  p r o c e s s  o f f  s h o r e  a n d  i n  s o m e  c a s e s  it 
i s  m o r e  c o s t  e f f i c i e n t  o n  s h o r e ,  b u t  i t ' s  u n d e n i a b l e  t h a t  t h e  
i m p a c t  t o  t h e  S t a t e  o f  A l a s k a  c o m e s  f r o m  p r o c e s s i n g  o n  t h e  
b e a c h  a n d  o n  t h e  s h o r e  w h e r e  p e o p l e  l i v e  i n  o u r  t o w n s  a n d  e a t  
o u r  f o o d  a n d  t h e y  a r e  a c t u a l l y  A l a s k a n s  t h a t  g e t  i n v o l v e d  i n  
it. W h a t ' s  h a p p e n e d  h e r e  w h e n  t h e  r e f l a g g i n g  i s s u e  i s  n o t  

o n l y  t a k i n g  f o r e i g n  v e s s e l s  a n d  a l o t  o f  t h e m  w e r e  s e i z e d  b y  
m a r s h a l s  a n d  u n d e r  t h o s e  m a r s h a l s  s a l e s  y o u  c a n  r e f l a g  t h e m  as  

d o c u m e n t e d  U . S .  v e s s e l s .  B u t  w e  n o w  h a v e  s h i p  b e i n g  b u i l t  in 
J a p a n  t h a t  a r e  b e i n g  b u i l t  t o  U . S .  C o a s t  G u a r d  s p e c i f i c a t i o n  
f o r  t h e  s p e c i f i c  p u r p o s e  o f  c o m i n g  h e r e  a n d  t o  b e  r e l f l a g g e d  

a n d  e n t e r  i n t o  t h e  o f f  s h o r e  p r o c e s s i n g  o f f  t h e  G u l f  o f  
A l a s k a .  A n d  t h o s e  v e s s e l s  v i r t u a l l y  d o  n o t  e v e n  h a v e  t o  t o u c h  

o u i  b e a c h .  A n d  t h a t  f i s h  is c a u g h t ,  i t ' s  p r o c e s s e d ,  a n d  i t ' s  
t a k e n  off. I f  t h i s  i s s u e  a l s o  h e l p s  o u t  t h e  U . S .  s h i p  

b u i l d i n g  i n d u s t r y  w e l l  I d o n ' t  m i n d  d o i n g  t h a t  e i t h e r .  I t ' s  
n o t  t h e  p r i m a r y  p u r p o s e  o f  it  b u t  if  t h a t ' s  a s e c o n d a r y  
p u r p o s e  t h a t  f i n e .  T h e  p r i m a r y  i s s u e  is t o  t r y  t o  g e t  s o m e  o f  
t h e  v a l u e ,  t h e  a d d e d - v a l u e  o f  t h a t  b i l l i o n  d o l l a r  r e s o u r c e  on  

t o  t h e  b e a c h  o f  A l a s k a  a n d  f o r  t h e  b e n e f i t  o f  A l a s k a .  I ' m  
g o i n g  t o  s u p p o r t  t h e  r e s o l u t i o n .  I t  m a y  n o t  b e  t h e  m o s t  
p e r f e c t l y  w o r d e d .  I t  m a y  n o t  h a v e  t h e  m o s t  c o n t r i t e  p h r a s e s  
i n  it b u t  I t h i n k  t h e  e s s e n c e  i s  t h e r e .  W e  d o  h a v e  a p r o b l e m  

a n d  w e  a r e  g o i n g  t o  i n s t r u c t  C o n g r e s s  o r  a s k  C o n g r e s s  t o  h e l p  
u s  o n  it.

Re p .  G o l l :  I j u s t  w a n t  t o  s t a t e  f o r  t h e  r e c o r d  t h a t  m y  

q u e s t i o n s  h a v e  b e e n  a n s w e r e d  s a t i s f a c t o r i l y  a n d  I t h i n k  t h e  
d i s c u s s i o n  t h a t  h a s  t a k e n  p l a c e  h e r e  a n d  t r a n s m i t t e d  t o  t h e  
C o n g r e s s  w i l l  g i v e  t h e m  a c l e a r  i n d i c a t i o n  o f  o u r  n e e d s  a n d  
c o n c e r n s .  I ' m  p r o u d  t o  b e  a c o - s p o n s o r  o f  t h i s  b i l l  a n d  I ' d  
l i k e  t o  s u p p o r t  i t s  p a s s a g e .



S E N A T E  A M E N D M E N T

By S t u r q u l e w s k i _________

To:  _________________________________SENATE B I L L  No.
T o :  ss hjr 5 am  HOUSE B I L L  No.

Pa g e : L i n e :

F U R T H E R  R E S O L V E D  that a n y  l e g i s l a t i o n  pass e d  by the C o n g r e s s  c o n t a i n  a 

p r o v i s i o n  that all s e a m e n  and fish p r o c e s s i n g  w o r k e r s  on a U.S. 

d o c u m e n t e d  fish p r o c e s s i n g  v e s s e l  be U.S. citizens.



C L O S I N G  T H E  R E - F L A G G I N G  L O O P H O L E

T h e  w a t e r s  o f f  o f  A l a s k a  c o n t a i n  e n o r m o u s  g r o u n d f i s h  

s t o c k s  t h a t  d w a r f  t h o s e  a v a i l a b l e  in o t h e r  a r e a s  of t h e  U n i t e d  

S t a t e s .  S p e c i e s  s u c h  as A l a s k a n  p o l l o c k, P a c i f i c  c o d ,  a n d  

y e l l o w f i n  s o l e ,  a r e  p a r t  o f  a r e n e w a b l e  r e s o u r c e  t h a t  h a s  an 

e s t i m a t e d  v a l u e  o f  o v e r  t h r e e  b i l l i o n  ’d o l l a r s  " a n n u a l l y . S i n c e  

t h e  i n i t i a t i o n  o f  l a r g e - s c a l e "  f a c t o r y  t r a w l i n g  " a c t i v i t i e s  in 

t h e  l a t e  1 9 5 0 s ,  t h e  h a r v e s t i n g  a n d  p r o c e s s i n g  o f  t h i s  r e s o u r c e
h a s  b e e n  d o m i n a t e d  b y  f o r e i g n  f i s h i n g  f l e e t s .  In r e c e n t  y e a r s ,

h o w e v e r ,  t h e  U n i t e d  S t a t e s  f i s h i n g  i n d u s t r y  h a s  t a k e n  o v e r  t h e  

h a r v e s t i n g  o f  t h e s e  s p e c i e s  o f  f i sh . T h e  d o m e s t i c  p r o c e s s i n g  

i n d u s t r y  is a l s o  g r o w i n g  at a t r e m e n d o u s  p a c e  an d  t h e  U n i t e d  
S t a t e s  f i s h i n g  i n d u s t r y  w i l l  s o o n  h a v e  t h e  c a p a c i t y  to f u l l y  

u t i l i z e  t h e  v a l u a b l e  g r o u n d f i s h  r e s o u r c e s  o f f  of A l a s k a .  Y e t ,  

t h i s  r a p i d  d e v e l o p m e n t  m a y  b e  t h w a r t e d  b y  a l o o p h o l e  in U . S .  

law  w h i c h " p e r m i t s  a f o r e i g n  f i s h i n g  c o m p a n y  to t r a n s f e r  t h e

r e g i s t r y  of__ t hei r" ships. from. f o r e i g n - f l a g  to U n i t e d
S t a t e s - f l a g ,  a n d  t h e r e b y  o b t a i n  p r e f e r e n t i a l  a c c e s s  t o  U n i t e d  
S t a t e s  f i s h e r y  r e s o u r c e s .  ________     "

1. R e g u l a t i o n  O f  V e s s e l s  In T h e  U n i t e d  S t a t e s  F i s h i n g  I n d u s t r y

a . P r i o r i t y  A c c e s s  F o r  U. S.  V e s s e l s  U n d e r  T h e  M a g n u s o n  

• A c t

In 1 9 7 6 ,  C o n g r e s s  p a s s e a  t h e  M a g n u s o n  F i s h e r y  a n d  
C o n s e r v a t i o n  a n d  M a n a g e m e n t  A c t ,  18 U . S . C .  § 1 8 0 1  e t  s e g . , to 
r e g u l a t e  f i s h i n g  w i t h i n  2 0 0  m i l e s  of o u r  n a t i o n ' s  s h o r e  a n d  
p r o m o te d o m e s t ic u t i l i z a t i o n  o f  t h e  f i s h e r y  r e s o u r c e s  w i t h i n  

t he  n e w l y  c r e a t e d “' " e x c l u s i v e  e c o n o m i c  z o n e "  ( E E Z ) .  U n d e r  t h e

M a g n u s o n  A c t ,  U n i t e d  S t a t e s  v e s s e l s  a r e  a c c o r d e d  a p r e f e r e n c e
to h a r v e s t ,  a n d  p r o c e s s f i s h e r y  r e s o u r c e s  w i t h i n  t h e  EE2T. 

F o r e i g n — v e s s e l s  a r e  o n l y  a 1 l o w e d  a c c e s s  to f i s h  t h a t  w i l l  n o t  
b e  u t i l i z e d  b y  t h e  U n i t e d  S t a t e s  f i s h i n g  i n d u s t r y .  T h e  d e f i n i ­

t i o n  o f  ’̂v e s s e l  o f  t h e  U n i t e d  S t a t e s "  is, t h e r e f o r e ,  crTtrrcal 
for d i s t i n g u i s h i n g  w h o  w i l l  h a v e  a c c e s s  to t h e  f i s h e r y  
r e s o u r c e s  w i t h i n  U . S .  w a t e r s .

b. R e q u i r e m e n t s  T o  B e  D o c u m e n t e d  A s  A  V e s s e l  O f  T h e  
U n i t e d  S t a t e s

T h e  M a g n u s o n  A c t  i n  § 1 8 0 2 ( 2 7 )  d e f i n e s  t h e  t e r m  v e s s e l  o f  
t h e  U n i t e d  S t a t e s  as " a n y  v e s s e l  d o c u m e n t e d  u n d e r  t h e  l a w s  o f  
th e  U n i t e d  S t a t e s  . . . "  T h e  V e s s e l  D o c u m e n t a t i o n  A c t ,  46 

U . S . C .  § 1 2 1 0  e t  s e g . , a l l o w s  fo r a n y  v e s s e l  to b e  d o c u m e n t e d  
as a v e s s e l  o f  t h e  U n i t e d  S t a t e s  if it is o v e r  5 n e t  t o n s  an d,  
u n d e r  t h e  r e q u i r e m e n t s  o f  § 1 2 1 0 2 ,  is o w n e d  b y  —



"(1) a n  i n d i v i d u a l  w h o  is a c i t i z e n  o f  t h e  U n i t e d  S t a t e s ;

(2) a n  a s s o c i a t i o n /  t r u s t /  j o i n t  v e n t u r e ,  o r  o t h e r  e n t i t y

. . . a l l  of w h o s e  m e m b e r s  a r e  c i t i z e n s  o f  t h e  U n i t e d
S t a t e s  . . . ;

(3) a p a r t n e r s h i p  w h o s e  g e n e r a l  p a r t n e r s  a r e  c i t i z e n s  of  

the  U n i t e d  S t a t e s ,  a n d  t h e  c o n t r o l l i n g  i n t e r e s t  in t h e  
p a r t n e r s h i p  is o w n e d  b y  c i t i z e n s  of t h e  U n i t e d  S t a t e s ;

v| (4) a c o r p o r a t i o n  e s t a b l i s h e d  u n d e r  t h e  l a w s  o f  t h e  

U n i t e d  S t a t e s  o r  a S t a t e ,  w h o s e  p r e s i d e n t  o r  o t h e r  c h i e f
, e x e c u t i v e  o f f i c e r  a r e  c i t i z e n s  o f  t h e  U n i t e d  S t a t e s  a n d  no

j m o r e  o f  i t s  d i r e c t o r s  a r e  n o n c i t i z e n s  t h a n  a m i n o r i t y  of 
J th e n u m b e r  n e c e s s a r y  to c o n s t i t u t e  a q u o r u m ;

(5) t h e  U n i t e d  S t a t e s  G o v e r n m e n t ;  o r

(6) t h e  g o v e r n m e n t  o f  a S t a t e . "

U n d e r  th e  d o c u m e n t a t i o n  r e q u i r e m e n t s ,  a " v e s s e l  of t h e  U n i t e d  

S t at es "  c a n  b e  e n t i r e l y . o w n e d  .by f o r e i g n  n a t i o n a l s  as  l o n g  as 
th e y  i n c o r p o r a t e  i n  the. U n i t e d  S t a t e s  o r  a n y  s t a t e ,  a n d  t h e  

r e q u i s i t e  c o r p o r a t e  o f f i c e r s  a r e  U n i t e d  S t a t e s  c i t i z e n s .

c. R e q u i r e m e n t s  F o r  A  V e s s e l  T o  E n g a g e  In " F i s h i n g ”

Fo r  a v e s s e l  t o  e n g a g e  i n  f i s h e r i e s ,  46 U . S . C .  § 1 2 1 0 8
r e q u i r e s  t h a t  it b e b u i l t  in t h e  U n i t e d  S t a t e s  o r  c o n d e m n e d  as 
p r i z e  of w a r .  F i s h  p r o c e s s i n g ,  h o w e v e r ,  is n o t  i n c l u d e d  w i t h i n  

the d e f i n i t i o n  ' of f i s h e r i e s  u n d e r  § 1 2 1 0 1 ( 6 )  of t h e  V e s s e l  

D o c u m e n t a t i o n  A c t .  A  f o r e i g n - b u i l t  v e s s e l ,  t h e r e f o r e ,  c o u l d  
p r o c e s s  o u r  d o m e s t i c  f i s h e r y  resour' es  if it w e r e  d o c u m e n t e d  
u n de r the  l a w s  o f  t h e  U n i t e d  S t a t e s .

d. M a n n i n g  R e q u i r e m e n t s  F o r  A  U n i t e d  S t a t e s  V e s s e l

46 U . S . C .  § 8 1 0 3 ( b )  p r o v i d e s  t h a t  " [ o ] n  e a c h  d e p a r t u r e  of  
a d o c u m e n t e d  v e s s e l  . . . f r o m  a p o r t  o f  t h e  U n i t e d  S t a t e s ,  75 

p e r c e n t  o f  t h e  s e a m e n  ( e x c l u d i n g  l i c e n s e d  i n d i v i d u a l s )  m u s t  b e  
c i t i z e n s  o f  t h e  U n i t e d  S t a t e s .  . . . "  T h e  U n i t e d  S t a t e s  C o a s t  

G u a r d  h a s  i n f o r m a l l y  r u l e d  t h a t  if— a_ U^ S - . - - d o c u m e n te d p r o c e s s i n g  
ve s s e l  were , to d e p a r t  f r o m  a f o r e i g n  p o r t ,  t h e r e  w o u l d  b e  n o  
r e q u i r e m e n t  t h a t  it s c r e w  b e c i t i z e n s  o f  t h e  U n i t e d  S t a t e s .

c. L a n d i n g  O f  F i s h  H a r v e s t e d  In U n i t e d  S t a t e s  W a t e r s

T h e  N i c h o l s o n  A c t ,  46 U . S . C .  § 2 5 1 ,  p r o h i b i t s  a 
f o r e i g n - f l a g  v e s s e l  f r o m  l a n d i n g  i n  t h e  U n i t e d  S t a t e s  a n y  f i s h  
p r o d u c t s  t a k e n  a b o a r d  o n  t h e  h i g h  s e a s ,  a t e r m  t h a t  i n c l u d e s  

the  2 0 0 - m i l e  E E Z .  O f  c o u r s e ,  a U n i t e d  S t a t e s  d o c u m e n t e d  v e s s e l  

is p e r m i t t e d  t o  l a n d  i t s  h a r v e s t  o f  f i s h  o r  f i s h  p r o d u c t s  in 
t he  U n i t e d  S t a t e s .
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2. E £ f e c t  O f  T h e s e  L a w s  U p o n  T h e  F i s h i n g  I n d u s t r y

T h e  i n t e r a c t i o n  o f  t h e s e  s t a t u t e s  w o u l d  a l l o w  a f o r e i g n  

c o m p a n y  to d o c u m e n t  a f o r e i g n - b u i l t  v e s s e l  as a " v e s s e l  o f  t h e  

U n i t e d  S t a t e s "  a n d  t h u s  b e  a b l e  to  c l a i m  p r i o r i t y  a c c e s s  to 
p r o c e s s  U n i t e d  S t a t e s  f i s h e r y  r e s o u r c e s .  T h e  v e s s e l  w o u l d  n o t  

b e  p e r m i t t e d  to " f i s h "  w i t h i n  U. S.  w a t e r s ;  h o w e v e r ,  b y  o b t a i n ­

i n g  a U . S . - f l a g ,  t h e  v e s s e l  w< - I d  b e  p e r m i t t e d  to p r o c e s s  

U n i t e d  S t a t e s  f i s h  h a r v e s t e d  w i t h . n  t h e  E E Z , t h e  t e r r i t o r i a l  
s e a  or the  i n t e r n a l  w a t e r s  of a n y  s t a t e .  F u r t h e r ,  if t h e  v e s ­

s e l  w e r e  to d e p a r t  f r o m  a f o r e i g n  p o r t ,  t h e r e  is n o  r e q u i r e m e n t  

t h a t  U n i t e d  S t a t e s  c i t i z e n s  b e e m p l o y e d  o n  t h e  c r e w .

3. T h e  N e e d  F o r  L e g i s l a t i v e  A c t i o n  T o  R e s t r i c t  R e - f l a g g i n g

F o r e i g n  f i s h i n g  c o m p a n i e s  c u r r e n t l y  o p e r a t e  l a r g e  f a c t o r y  

v e s s e l s  c a p a b l e  o f  p r o c e s s i n g  a ll  o f  t h e  g r o u n d f i s h  r e s o u r c e  

f r o m  w a t e r s  o f f  o f  A l a s k a .  M o s t  o f  t h e s e  v e s s e l s  d o  n o t  h a r ­
v e s t  f i s h  d i r e c t l y ,  b u t  i n s t e a d r e c e i v e  d e l i v e r i e s  o f  f i s h  f r o m  

U n i t e d  S t a t e s  f i s h e r m e n  i n  " j o i n t  v e n t u r e "  o p e r a t i o n s .  I n  t h e  
p a st, t h e r e  h a s  b e e n  n o  _ i n c e n t i v e  fo r f o r e i g n  c o m p a n i e s  t o  

r e - f l a g  t h e i r  v e s s e l s  '’b e c a u s e  t h e y  w e r e  able*" to h a r v e s t  o r  
p r o c e s s  f i s h  t h a t  w e r e  n o t  f u l l y  u t i l i z e d  b y  t h e  U n i t e d  S t a t e s  

i n d u s t r y .  T h e  U n i t e d  S t a t e s  g r o u n d f i s h  p r o c e s s i n g  i n d u s t r y ,  

h o w e v e r ,  h a s  r e c e n t l y  g r o w n  a t *“a p h e n o m e n a l  r a t e ' ~ a n d  i n  t h e  
n e a r  f u t u r e  t h e r e  w i l l  Trot b ' e ~ " s u r p l u s "  f i s h  i n U . S .  w a t e r s  
a v a i l a b l e  f o r  f o r e i g n  o p e r a t i o n s . " * * I f  t h e s e  e x i s t i n g  f o r e i g n  
v e s s e l s  ar e r e - f l a g g e d  as v e s s e l s  o t  t h e  U n i t e d  S t a t e s ,  t h e y  
w i l l  h a v e  p r i o r i t y  a c c e s s  t o  U n i t e d  S t a t e s  f i s h e r y  r e s o u r c e s  

a n d  d i r e c t l y  c o m p e t e  w i t h  a g r o w i n g  f l e e t  o f  U n i t e d  S t a t e s  
p r o c e s s i n g  v e s s e l s  a n d  s h o r e b a s e d  p r o c e s s i n g  p l a n t s .  B e c a u s e  
m a n y  f o r e i g n  v e s s e l s  a r e  f u l l y  d e p r e c i a t e d ,  a r e - f l a g g e d  v e s s e l  

w o u l d  p r o v i d e  a d i s t i n c t i v e  c o s t  a d v a n t a g e  to t h e  f o r e i g n  o p e r ­
a t i o n  o v e r  t h e i r  U n i t e d  S t a t e s  c o m p e t i t o r .  In  s h o r t ,  f o r e i g n  
c o m p a n i e s  c a n  r e - f l a g  t h e i r  e x i s t i n g  f l e e t s  a n d  t h e r e b y  r e t a i n  

c o n t r o l  of U . S .  f i s h e r y  r e s o u r c e s  w h i l e  t h w a r t i n g  d e v e l o p m e n t  
o f  t h e  d o m e s t i c  f i s h i n g  i n d u s t r y .  *

T w o  b i l l s  h a v e  b e e n  i n t r o d u c e d  in  C o n g r e s s  to c l o s e  t h e  
r e - f l a g g i n g  l o o p h o l e .  In t h e  H o u s e  of R e p r e s e n t a t i v e s ,  

C o n g r e s s m a n  Y o u n g  o f  A l a s k a  h a s  i n t r o d u c e d  H . R .  4 3 8 ,  w h i c h  
w o u l d  r e q u i r e  t h a t  a l l  v e s s e l s  w h i c h  r e c e i v e  U . S .  d o c u m e n t a t i o n  
a f t e r  O c t o b e r  31, 1 9 8 6 ,  b e  b u i l t  i n  t h e  U n i t e d  S t a t e s ,  a n d  i n  
t h e  c a s e  of a v e s s e l  o w n e d  b y  a c o r p o r a t i o n ,  t h e  c o n t r o l l i n g  

i n t e r e s t  in t h e  c o r p o r a t i o n  b e  o w n e d  b y  c i t i z e n s  of t h e  U n i t e d  
S t a t e s .  A d d i t i o n a l l y ,  H . R .  4 3 8  r e q u i r e s  t h a t  at l e a s t  75 p e r ­
c e n t  of t h e  c r e w  a b o a r d  s u c h  v e s s e l s  b e  c i t i z e n s  o f  t h e  U n i t e d  

S t a t e s .  T h e  b i l l  h a s  b e e n  r e f e r r e d  to t h e  H o u s e  M e r c h a n t  
M a r i n e  a n d  F i s h e r i e s  C o m m i t t e e .  I n  t h e  U n i t e d  S t a t e s  S e n a t e ,  
S . 377, h a s  b e e n  i n t r o d u c e d  b y  S e n a t o r  S t e v e n s  a n d  c o - s p o n s o r e d

3



by  S e n a t o r  M u r k o w s k i .  T h i s  b i l l  p r o v i d e s  f o r  a t e n  y e a r  m o r a ­

t o r i u m  b e g i n n i n g  J a n u a r y  1, 1 9 8 7 ,  o n  t h e  d o c u m e n t a t i o n  o f  a l l

f o r e i g n - b u i l t  v e s s e l s .  S . 3 7 7  w o u l d  a l s o  r e q u i r e  t h a t  1 0 0  p e r ­

ce n t o f  t h e  s e a m e n  e m p l o y e d  o n  f i s h  p r o c e s s i n g  v e s s e l s  be 

U n i t e d  S t a t e s  c i t i z e n s .  S e n a t o r  S t e v e n s '  b i l l  h a s  b e e n  
r e f e r r e d  t o t h e  S e n a t e  C o m m r - c e  C o m m i t t e e .

T o  p r o t e c t  t h e  e x i s t i n g  A l a s k a n  g r o u n d f i s h  p r o c e s s o r s  f r o m  

an " e n d  r u n "  “a r o u n d  the' p r e f e r e n t i a l  a c c e s s  a f f o r d e d  t h e  d o m e s ­
tic  i n d u s t r y ,  a n d  t o  e n s u r e  c o n t i n u e d  d e v e l o p m e n t  of t h e  U n i t e d  

S t a t e s  g r o u n d f i s h  p r o c e s s i n g  ’ i n d u s t r y , w e  s t r o n g l y  e n c o u r a g e  

h e a r i n g s  at t h e  e a r l i e s t  p o s s i b l e  d a t e  o n  t h e s e  b i l l s  a n d  s u p ­
po r t  o f  e f f o r t s  to c l o s e  t h e  l o o p h o l e  t h a t  a l l o w s  f o r  f o r e i g n  

v e s s e l s  t o  b e r e - f l a g g e d  as  v e s s e l s  o f  t h e  j n i t e d  S t a t e s .
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R e p r e s e n t a t i v e  C l i f f  D a v i d s o n  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

R o a r  R e p . D a v i d s o n :

ri.ist  y e a r  t h e  S o u t h w e s t  A l a s k a  M u n i c i p a l  C o n f e r e n c e  (SWAMC) 
w a s  f o r m e d  to p r o m o t e  e c o n o m i c  d e v e l o p m e n t  in o u r  r e g i o n .  

I n c l u d e d  in o u r  c o n f e r e n c e  a r e  t he  m u n i c i p a l i t i e s  in K o d i a k ,  

B r i s t o l  3a y,  A l a s k a  P e n i n s u l a ,  A l e u t i a n  I s l a n d s  a n d  P r i b i l o f  

I s l a n d s .  T o g e t h e r ,  o u r  c o m m u n i t i e s  r e p r e s e n t  70% of  th e 
t o t a l  v a l u e  o f  A l a s k a ' s  f i s h e r i e s  c a u g h t  in 1986.

T h e  S W A M C  is s e e k i n g  s u p p o r t  f o r  p o l i c i e s  w h i c h  w o u l d  b e n e f i t  

o u r  r e g i o n ,  t h e  S t a t e  of A l a s k a  a n d  the N a t i o n .  M o s t  o f  t h e m  
a r e  f i s h e r i e s  d e v e l o p m e n t  i s s u e s :  e i t h e r  d e v e l o p i n g  nev; 

f i s h e r i e s  o r  r e t a i n i n g  m o r e  e c o n o m i c  b e n e f i t  in A l a s k a  f r o m  

e x i s t i n g  f i s h e r i e s .

E n c l o s e d  is a d e s c r i p t i o n  of  the i s s u e s  w o  fe el  n e e d  
i m m e d i a t e  a t t e n t i o n  f r o m  th e  S t a t e  of A l a s k a .  R e s i d e s  the 
i m m e d i a t e  i s s u e s  of , f i s h  tax, a n d  d o m e s t i c
o b s e r v e r  p r o g r a m ,  t h e r e  i s ^ R i e  m o r e  l o n g  t e r m  p r o g r a m  of 
d e v e l o p i n g  a c o m p r e h e n s i v e  r e g i o n a l  d e v e l o p m e n t  s t r a t e g y .
M o r e  t h a n  e v e r  w e  n e e d  s o u n d  i n f o r m a t i o n  f r o m  w h i c h  to b a s e  
ou r  d e c i s i o n s .

T h e  S W A M C  h a s  a l r e a d y  d e v o t e d  s u b s t a n t i a l  r e s o u r c e s  to t h i s  

s t r a t e g y  a n d  w e  a r e  p r e p a r e d  to i n v e s t  m o r e  t o  r e a l i z e  t h i s  
p r o j e c t .  B u t  w e  c a n ' t  d o  it a l o n e .  W e  fee l t h e  S t a t e  w o u l d  
b e f u l l y  j u s t i f i e d  in p r o v i d i n g  e c o n o m i c  a s s i s t a n c e  to th is  

p r o j e c t  w h i c h  p r o m i s e s  to m a k e  a s u b s t a n t i a l  c o n t r i b u t i o n  
t o w a r d  r e b u i l d i n g  o u r  S t a t e ' s  e c o n o m y .

W e  s e n d  y o u  t h i s  i n f o r m a t i o n  as an  i n t r o d u c ’*ion to o u r  p o l i c y  
g o a l s  a n d  w i l l  b e  c o n t a c t i n g  y o u  in the  f u t u r e  to s e e  h o w  we  
c a n  w o r k  t o g e t h e r  t o  p u t  o u r  S t a t e  b a c k  o n  s o l i d  e c o n o m i c  

f o o t  i n g .

Si n c e r e l y ,

j  ///''< /  *//''/.•'

/P aul  F u h s ,
P r e s i d e n t ,  S W A M C

Phone (907) 581-1251, 581-1357
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IN T R O D U C T IO N

R e f l a g g i n g ,  a l l o w i n g  d o c u m e n t a t i o n  of f o r e i g n  b u i l t  v e s s e l s  

as U.S. v e s s e l s  for th e p u r p o s e  of g r o u n d f i s h  p r o c e s s i n g ,  
s e r v e s  n e i t h e r  the  I n t e r e s t  of the S t a t e  of A l a s k a  o r  th e 

N a t i o n  as a w h o l e .  T h i s  i s s u e  p a r t i c u l a r l y  c r i t i c a l  to 
t he c o m m u n i t i e s  w i t h i n  t h e  S o u t h w e s t  M u n i c i p a l  C o n f e r e n c e  
(SWMC) w h o  s t a n d  to lose a l a r g e  part; of t h e i r  e c o n o m i c  b a s e .  
R e f l a g g i n g  a l s o  h a s  th e p o t e n t i a l  for i n h i b i t i n g  the 

d e v e l o p m e n t  of s h o r e - b a s e d  g r o u n d f i s h  p r o c e s s i n g  a n d  t h u s  is 
not c o n s i s t e n t  w i t h  th e g o a l  of A m e r i c a n i z a t i o n  of t h e  
g r o u n d f i s h  i n d u s t r y .

R e c o g n i z i n g  th e  s i g n i f i c a n c e  of  r e f l a g g i n g  to the e c o n o m i c  

s t a b i l i t y  of  s o u t h w e s t o r n  c o a s t a l  c o m m u n i t i e  , t h e  S o u t h w e s t  
M u n i c i p a l  C o n f e r e n c e  h a s  p r o v i d e d  th is  o v e r v i e w  of th e  is su e.  
T h e y  h a v e  a n u m b e r  of p r o j e c t s  u n d e r w a y  w h i c h  w i l l  q u a n t i f y  
t he  p o t e n t i a l  i m p a c t s  of r e f l a g g i n g  to the c o m m u n i t i e s  in th e 
r e g i o n  a n d  to th e S t a t e .  T h i s  i n f o r m a t i o n  w i l l  b e  a v a i l a b l e  
s h o r t l y ,  -ana w i l l  s e r v e  to p r o v i d e  a d d i t i o n a l  s u p p o r t  for o u r  

c o n c e r n s .  T h e  v a r i o u s  c o m p o n e n t s  of  the  r e f l a g g i n g  i s s u e  a r e  
d i s c u s s e d  s e p a r a t e l y  b e l o w .

P R I O R I T Y  T O  T H E  G R O U N D S  ISM R E S O U R C E S  IN T H E  FCZ

T h e  u n d e r l y i n g  r e a s o n  for th e e m e r g e n c e  of the r e f l a g g i n g  

i s s u e  is t h e  p r i o r i t y  a c c e s s  to t he  g r o u n d f i s h  r e s o u r c e  in 
the  f i s h e r i e s  c o n s e r v a t i o n  z o n e  (FCZ) of f  A l a s k a .  T h e  
M a g n u s o n  F i s h e r y  C o n s e r v a t i o n  a n d  M a n a g e m e n t  A c t  of 157 6 

(UFCMA) c l e a r l y  s t r u c t u r e s  the p r i o r i t y  of a c c e s s  to a s s i s t  
th e A m e r i c a n i z a t i o n  of all f i s h e r i e s  in the FCZ. T h e  N o r t h  

P a c i f i c  F i s h e r y  M a n a g e m e n t  C o u n c i l  d e v e l o p e d  a l l o c a t i o n  

g u i d e l i n e s  b a s e d  u p o n  th e a u t h o r i t y  of the f'.FCMA f o r  its 
a l l o c a t i o n  o f  h a r v e s t  p r i v i l e g e s .

T h e  h i g h e s t  p r i o r i t y  in the  a l l o c a t i o n  of g r o u n d f i s h  in the 
F C Z  is to 'domes tic  f i s h e r m e n  d e l i v e r i n g  to d o m e s t i c  
p r o c e s s i n g  c o m p a n i e s ,  ’’he  p r o c e s s i n g  c o m p a n i e s  c a n  e i t h e r  
b e  s h o r e - b a s e d  o r  a t - s e a  f l o a t i n g  p r o c e s s o r s .  A m e r i c a n  
f a c t o r y  t r a w l e r s  e n g a g e d  in b o t h  h a r v e s t i n g  a n d  p r o c e s s i n g  
g r o u n d f i s h  a r e  a l s o  i n c l u d e d  in t h i s  h i g h e s t  p r i o r i t y  
c a t e g o r y .

T h e  n e x t  level of p r i o r i t y  a c c e s s  to t he f i s h e r y  r e s o u r c e s  in 

w a t e r s  o f f  A l a s k a  is to j o i n t  v e n t u r e  f i s h e r i e s .  In j o i n t  
v e n t u r e  o p e r a t i o n s ,  A m e r i c a n  f i s h i n g  v e s s e l s  h a r v e s t  
g r o u n d f i s h  a n d  d e l i v e r  at s ea  to f o r e i g n  p r o c e s s i n g  s h i p s .
T h e  g r o w t h  o f  t h e  j o i n t  v e n t u r e  g r o u n d f i s h  f i s h e r y  h a s  b e e n



n o t h i n g  s h o r t  of s p e c t a c u l a r  s i n c e  198 1,  a n d  h a s  b e e n  

r e s p o n s i b l e  f o r  a l a r g e  i n c r e a s e  in t h e  f i s h i n g  c a p a b i l i t y  of 
the P a c i f i c  N o r t h w e s t  f i s h i n g  f l e e t .

R e c o g n i z i n g  t h e  g r o w t h  of th e d o m e s t i c  g r o u n d f i s h  i n d u s t r y ,  

the  N o r t h  P a c i f i c  F i s h e r y  M a n a g e m e n t  C o u n c i l  e l i m i n a t e d  all 

f o r e i g n  f i s h i n g ,  a n d  m o s t  j o i n t  v e n t u r e  f i s h i n g ,  in the G u l f  
of A l a s k a  d u r i n g  t h e i r  S e p t e m b e r ,  1 9 8 5  m e e t i n g .  T h e  C o u n c i l  

a l s o  s h a r p l y  r e d u c e d  the  f o r e i g n  a l l o c a t i o n  of g r o u n d f i s h  in 

the B e r i n g  S e a  d u e  to th e  g r o w t h  in th e U.S. s h o r e - b a a e d ,  
f a c t o r y  t r a w l e r  a n d  j o i n t  v e n t u r e  c a p a c i t i e s .  T h e  C o u n c i l  

/i 1 so u n a n i m o u s l y  e n d o r s e d  t h e  c a l l  f o r  a c t i o n  to prevent, the 
d o c u m e n t a t i o n  of f o r e i g n  b u i l t  v e s s e l s  as U.S. v e s s e l s  for 
th e p u r p o s e  o f  p r o c e s s i n g  g r o u n d f i s h  in t h e  F C Z .  T h e  SV.V1C 

a g r e e s  w i t h  th e  C o u n c i l  r e s o l u t i o n ,  b u t  f e e l s  t h a t  a d d i t i o n a l  

a c t i o n  is n e c e s s a r y .

R e f l a g g i n g  w o u l d  a l l o w  f o r e i g n  f i s h i n g  c o m p a n i e s  to c o n t i n u e  

to u t i l i z e  t h e i r  e x i s t i n g  f l e e t s  a n d  in a d d i t io n  b e  a l l o c a t e d  

p r i o r i t y  a c c e s s to the  g r o u n d f i s h  r e s o u r c e . W h i l e  t h i s  w o u l d  
b e n e f i t  f o r e i g n  f i s h i n g  c o m p a n i e s ,  it w o u l d  v/ork a g a i n s t  
d e v e l o p m e n t  o f  e x i s t i n g  a n d  p l a n n e d  U.S. g r o u n d f i s h  
d e v e l o p m e n t  a n d  v/ould h a v e  d e t r i m e n t a l  e f f e c t s  to s h o r e  
c o m m u n i t i e s  in t he  G u l f  o f  A l a s k a  a n d  the B e r i n g  S e a .  T h e  

r e a s o n s  for o u r  c o n c e r n s  a r e  d i s c u s s e d  b r i e f l y  b e l o w .

P O T E N T I  A h  N E G A T I V E  I M P A C T S  O F  R E F L A G G I N G

If f o r e i g n  f i s h i n g  c o m p a n i e s  w e r e  a l l o w e d  to t r a n s f e r  
r e g i s t r y  o f  t h e i r  p r o c e s s i n g  s h i p s  f r o m  f o r e i g n  r e g i s t r y  to 
U.S. r e g i s t r y ,  t h e r e  v/ould b e  s e v e r a l  i m p a c t s  o n  g r o u n d f i s h  
d e v e l o p m e n t ,  b o t h  fo r A l a s k a  a n d  th e U.S. T h e s e  i m p a c t s  
w o u l d  n o t  o n l y  a f f e c t  th e  g r o u n d f i s h  f i s h e r y ,  b u t  c o u l d  a l s o  

i m p a c t  o t h e r  f i s h e r i e s  s u c h  as A l a s k a ' s  s a l m o n  i n d u s t r y .  T h e  
i m p a c t s  f r o m  r e f l a g g i n g  w o u l d  a f f e c t :

1) j o b s  in p r o c e s s i n g  s e c t o r

2) i n c o m e  to A l a s k a  a n d  t h e  N a t i o n

3) c a p i t a l  i n v e s t m e n t  by  U.S.  c o m p a n i e s  i n t o  the g r o u n d !  :.»h 
i n d u s t r y

J o b s i n  t h e  P r o c e s s i n g  S e c t o r

It is in A l a s k a ' s  b e s t  i n t e r e s t  to a s s i s t  t h e  d e v e l o p m e n t  : 

a d i v e r s i f i e d  g r o u n d f i s h  f l e e t  c o m b i n i n g  b o t h  shore -ba s»* d i\J 

a t - s e a  p r o c e s s i n g .  As  a g e n e r a l  rul e,  w e  c a n  e x p e c t  qr**i*' T 
e m p l o y m e n t  o f  A l a s k a n  p r o c e s s i n g  w o r k e r s  in s h o r e - b a s e d  
g r o u n d f i s h  p l a n t s  r a t h e r  t h a n  in a t - s e a  p r o c e s s i n g  s h i p : .  
H o w e v e r ,  t h e  S W X C  r e c o g n i z e s  t h a t  ful l A m e r i c a n i z a t i o n  : • 
g r o u n d f i s h  f i s h e r y  r e q u i r e s  f a c t o r y  t r a w l e r s  a n d  fl oa t : :  •



p r o c e s s i n g  s h i p s  d u e  to  th e n a t u r e  of t h e  r e s o u r c e .  A s  s h o r e  
c o m m u n i t i e s ,  w e  h o p e  to i n c r e a s e  o u r  e c o n o m i c  b a s e  b y  
d i r e c t l y  p a r t i c i p a t i n g  in o n - s h o r e  p r o c e s s i n g  a c t i n g  as 
p o i n t s  o f  s u p p l y  to th e  o f f s h o r e  fl ee t.

F o r e i g n  f i s h i n g  c o m p a n i e s  c u r r e n t l y  h a v e  p r o c e s s i n g  f l e e t s  

c a p a b l e  of h a r v e s t i n g  a l l  g r o u n d f i s h  r e s o t r e e s  f r o m  w a t e r s  
o f f  A l a s k a .  If r e f l a g g i n g  w e r e  a l l o w e d ,  the n e w  f o r e i g n  

c o n t r o l l e d  U.S. c o m p a n i e s  m i g h t  f i n d  it. in t h e i r  b e s t  

i n t e r e s t  to u t i l i z e  f o r e i g n  c r e w  m e m b e r s .  T h e r e  w o u l d  b e  no 

e m p l o y m e n t ’ b e n e f i t  to eit h e r  t h e  A l a s k a n  o r  U.S. e c o n o m y  
u n d e r  t h i s  s c e n a r i o .  If p r o c e s s i n g  c r o w s  w o r e  A m e r i c a n  
w o r k e r s ,  t h e y  w o u l d  l i k e l y  b e  h i r e d  f r o m  a r e a s  o t h e r  t h a n  
th e local c o m m u n i t i e s  in th e  a r e a .

A n o t h e r  p o t e n t i a l  i m p a c t  to A l a s k a n  c o m m u n i t i e s  is t h a t  

g r o u n d f i s h  p r o c e s s i n g  of f i l l e t s  r e q u i r e s  a r e l a t i v e l y  l a r g e r  
n u m b e r  of  w o r k e r s  c o m p a r e d  w i t h  s u r i m i  p r o d u c t i o n .  S i n c e  it 

is o u r  b a s i c  a s s u m p t i o n  t h a t  r e f l a g g e d  f a c t o r y  s h i p s  w o u l d  
t e n d  to p r o d u c e  m o s t l y  s u r i m i  r a t h e r  t h a n  a c o m b i n a t i o n  of 

s u r i m i  a n d  f i l l e t s ( l ) ,  t h e  o v e r a l l  i m p a c t  of r e f l a g g i n g  w o u l d  
b e to r e d u c e  p r o c e s s i n g  jobs .

I n c o m e  to A l a s k a  a n d to th e  N a ti.on
i

O n e  of t h e  p r i m a r y  r e a s o n s  f or  the M F C M A  is to a s s i s t  

d e v e l o p m e n t  o f  A m e r i c a n  f i s h e r i e s  in h a r v e s t i n g  a n d  

p r o c e s s i n g  .the f i s h e r y  r e s o u r c e s  w i t h i n  the F CZ  of t h e  U n i t e d  
S t a t e s .  In t he o p i n i o n  o f  th e S o u t h w e s t  M u n i c i p a l  C o n f e r e n c e  
a n d  m a j o r  c o m p o n e n t s  o f t h e  i n d u s t r y ,  r e f l a g g i n g  of f o r e i g n  
p r o c e s s i n g  s h i p s  w o u l d  n o t  a s s i s t  A m e r i c a n i z a t i o n  o f  the 
in d u s t  r y .

U n d e r  th e  s c e n a r i o  of r e f l a g g i n g ,  f o r e i g n  f i s h i n g  c o m p a n i e s  
w o u l d  be  a b l e  to u t i l i z e  t h e i r  e x i s t i n g  f l e e t  a n d  s t i l l  

r e c e i v e  p r i o r i t y  a c c e s s  to t h e  g r o u n d f i s h  r e s o u r c e s .  E v e n  
t h o u g h  t h e y  w o u l d  b e  r e q u i r e d  to o r g a n i z e  a d o m e s t i c  

s u b s i d i a r y  to o p e r a t e  a s  a U.S . c o m p a n y ,  the o p e r a t i n g  
d e c i s i o n  w o u l d  s t i l l  b e  in th e h a n d s  of th e f o r e i g n  f i s h i n g  
c o m p a n y .

E q u a l l y  i m p o r t a n t  is th e  c o n s i d e r a t i o n  th at  f o r e i g n  f i s h i n g  
c o m p a n i e s  h a v e  a l a r g e  d e g r e e  of c o n t r o l  of i m p o r t s  of  
f i s h e r y  p r o d u c t s  i n t o  t h e i r  r e s p e c t i v e  c o u n t r i e s ,  
p a r t i c u l a r l y  fo r s u r i m i .  T h e s e  c o m p a n i e s  w o u l d  h a v e  l i t t l e  

i n c e n t i v e  to incrt?ase a c c e s s  to  t h e i r  c o u n t r y ' s  m a r k e t s  if

(1) T h i s  a s s u m p t i o n  is b a s e d  u p o n  the p h y s i c a l  s p a c e  

l i m i t a t i o n s  o n  f l o a t i n g  p r o c e s s i n g  s h i p s  w h i c h  l i m i t s  the 
p o t e n t i a l  fo r d i f f e r e n t  p r o d u c t  f o r m s  b e i n g  p r o d u c e d  
s i m u l t a n e o u s l y .



t h a t  a c t i o n  w o u l d  i n c r e a s e  th e  c o m p e t i t i v e -  p o s i t i o n  of t he 
U.S. p r o c e s s i n g  i n d u s t r y .  A f l e e t  of r e f l a g g e d  f a c t o r y  s h i p s  

w o u l d  a l s o  n o t  o f f e r  A l a s k a n  c o m m u n i t i e s  the o p p o r t u n i t y  to 
a c t  as s e r v i c e  a n d  s u p p l y  c e n t e r s .  T h r o u g h  t h e i r  y e a r s  of 

o p e r a t i o n  o f  d i s t a n t  w a t e r  f i s h i n g ,  f o r e i g n  f i s h i n g  

c o m p a n i e s  h a v e  a n  e s t a b l i s h e d  s y s t e m  to s u p p l y  t h e i r  f l e e t s  

a n d  to p r o v i d e  f or  t r a n s p o r t a t i o n  of p r o d u c t .  If r e f l a g g e d  

f a c t o r y  t r a w l e r s  b e c a m e  the d o m i n a n t  c o m p o n e n t  of th e 

g r o u n d f i s h  f l e e t ,  t h e r e  w o u l d  b e  l i t t l e  o p p o r t u n i t y  f or  

c o m m u n i t i e s  to p r o v i d e  s u p p l i e s  a n d  s e r v i c e s .

C a p i t a l  In v o stiii j nt by t h e U . S . I n d u s try

A n  i m p o r t a n t  i m p e d i m e n t  to U.S. i n / o s t m e n t  in g r o u n d f i s h  
p r o c e s s i n g  in t he  G u l f  of A l a s k a  a n d  the B e r i n g  S e a  is c a u s e d  

b y  r e g u l a t o r y  u n c e r t a i n t y .  T h i s  u n c e r t a i n t y  i n c r e a s e s  the 

r i s k  of c o m p a n i e s  c o n s i d e r i n g  i n v o l v e m e n t  in t h e  g r o u n d f i s h  

i n d u s t r y .  If t he  e x i s t i n g  i n d u s t r y  p a r t i c i p a n t s  a n d  t h o s e  
c o n t e m p l a t i n g  i n v e s t m e n t  in th e i n d u s t r y  feel t h a t  t h e r e  is a 
p o t e n t i a l  for a f l o o d  o f  n e w l y  c r e a t e d ,  f o r e i g n  c o n t r o 1 l e d , 

U.S. c o m p a n i e s  e n t e r i n g  t he  g r o u n d f i s h  i n d u s t r y ,  t h e y  w i l l  
h a v e  l i t t l e  i n c e n t i v e  to m a k e  c a p i t a l  i n v e s t m e n t s  in 
d e v e l o p i n g  s h o r e - b a s e d  p r o c e s s i n g  f a c i l i t i e s  in the a r e a .  '
Th e  e n d  r e s u l t  to A l a s k a  w o u l d  b e  v e r y  l i t t l e  b e n e f i t  f r o m  
h a r v e s t  a n d  p r o c e s s i n g  of  t h e  g r o u n d f i s h  r e s o u r c e .

A l a s t  i s s u e  r e l a t e d  to r e g u l a t o r y  u n c e r t a i n t y  is t he  
p o t e n t i a l  fo r  d i s r u p t i o n  in o t h e r  A l a s k a n  f i s h e r i e s  f r o m  an 

(‘m e r g i n g  r e f l a g g e d  f l e e t .  It c a n  b e  a s s u m e d  t h a t  if 
r e f l a g g i n g  w e r e  a l l o w e d ,  c o m p e t i t i o n  for th e g r o u n d f i s h  

r e s o u r c e  w o u l d  s o o n  r e s u l t  in s h o r t e n e d  s e a s o n  l e n g t h .
P o l l o c k  f i s h i n g  is n o r m a l l y  p o o r e s t  d u r i n g  the s u m m e r  m o n t h s .  
U n d e r  e x i s t i n g  r e g u l a t i o n ,  t h e r e  w o u l d  be n o t h i n g  to s t o p  the 
r e f l a g g e d  p r o c e s s i n g  f l e e t  f r o m  p r o c e s s i n g  s a l m o n ,  c r a b  o r  
o t h e r  s p e c i e s .  T h e  r e s u l t  o f  t h i s  d e v e l o p m e n t  w o u l d  b r i n g  
g r e a t  d i s r u p t i o n  to t h e  e c o n o m i e s  of m a n y  A l a s k a n  c o a s t a l  
c o m m u n i t i e s  a n d  t h e  e x i s t i n g  f i s h i n g  i n d u s t r y .

N E E D E D :  A C T I O N  O N  R E F L A G G I N G

T o  d e a l  w i t h  t h e  t h r e a t  of r e f l a g g i n g ,  th e S W K C  f e e l s  
C o n g r e s s i o n a l  a c t i o n  w i l l  b e  r e q u i r e d .  T o  s e n d  a c l e a r  
m e s s a g e  to t h i s  a f f e c t ,  the A l a s k a  L e g i s l a t u r e  s h o u l d  

s t r o n g l y  s u p p o r t  R o u s e  J o i n t  R e s o l u t i o n - £5 w h i c h  w i l l  
p r o h i b i t  t h e  u s e  of f o r e i g n  h u l l s  for f i s h  p r o c e s s i n g  w i t h i n  
the U.S . FCZ . T h e y  s h o u l d  a l s o  w o r k  w i t h  A l a s k a ' s  
C o n g r e s s i o n a l  d e l e g a t i o n  to d r a f t  r e g u l a t i o n s  w h i c h  w i l l  

p r o h i b i t  t h e  u s e  o f  f o r e i g n  l a b o r  for  fi sh  p r o c e s s i n g  o n  U.S. 
v e s s e l s  w i t h i n  t h e  FCZ.



A L A S K A  S T A T E  L E G I S L A T U R E  

H O U S E  O F  R E P R E S E N T A T I V E S  

R E S E A R C H  A G E N C Y
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January 23, 1937

iilKORARDUM

TO: Representative Cliff Davidson

ATTN: Cecil Ranney

FROM: Karen Oakley^*

Legislative Analyst

RE: Groundfish Harvest and Processing and Reflagging of Vessels

Research Request 87.082

You requested that we locate recent figures on the amount of groundfish 

harvested and processed in Alaska and the number of foreign vessels that 

have been reflagged for use as fish processors in United States 

waters. You specifically asked:

How much groundfish was harvested from state waters during the last 
three years?*1

How much groundfish v/as harvested within the Exclusive Economic Zone 

(EEZ) off Alaska by U. S. and foreign vessels during the last three 
years?J

How much groundfish was processed in Alaska by floating and by shore- 

based processors during the last three years?

How many foreign vessels have been reflagged for use as fish proces­

sors in United States waters?

A vessel built in another country may be documented as a U.S. vessel 

and then used for international trade. A foreign-built vessel that has 

been reflagged cannot be used to harvest fish, but it can be used to 

process fish outside the three-mile limit. A reflagged vessel may trans­

port goods between U.S. and foreign ports only; it may not be used to 

transport goods between two U.S. ports.

fcState waters extend three miles from shore.

The EEZ, formerly the Fisheries Conservation Zone, extends approxi­

mately 200 miles from shore.
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Groundfish Harvest and Processing in Alaska

Fish tickets for groundfish harvest have only recently been modified to 

include the specific catch location within state waters. Fred Gaffney, 

Extended Jurisdiction Coordinator, Commercial Fisheries Division, Alaska 

Department of Fish and Game (ADF&G), could provide data on groundfish 

harvest from state waters for 1985 only. There wore _3,575 metric tons of 

groundfish taken from slate waters in 1985. Those fish represented. 0.2 

percent of the approximately two million metric tons of groundfish 

harvested From the LLZ off Alaska in 1935. Hie relative volume of 

groundfish taken from state waters is small because the major groundfish 

stocks typically reside over three miles from shore.

The amount of groundfish harvested and processed in Alaska during the last 

three years is presented in the attached table. These data were prepared 

by Janet Smoker of the National Marine Fisheries Service. You may wish 

to contact her at 586-7221 if you have further questions about these data

Reflagging

According to Rod Moore of Congressman Don Young's office, three foreign 

vessels have been reflagged to allow them to operate as fish processors in 

United States waters. Two of the vessels, the F/V GOLDEN ALASKA and the 

F/V ALASKA ONE, are now operating in Alaska waters; the third vessel, M/V 

HOLLAND, operated on the east coast for a time, but its owners are pres­

ently bankrupt. The F/V GOLDEN ALASKA is processing pollack in the Bering 

Sea, and the F/V ALASKA ONE is processing rockfish in the Aleutians.

As you are probably aware, Congressman Young recently introduced HB 438 to 

address the reflagging issue. This bill would change U. S. maritime law 

regarding the use of reflagged vessels in the U. S. fishery by:

prohibiting the use of any foreign-built vessel that was reflagged 

after October 31, 1986;

requiring that controlling interest in any corporation that uses a

reflagged vessel be owned by United States citizens; and

requiring that_7.5_percent of the crew of any reflagged vessel be

United States citizens.

I hope you find this information useful. Please feel free to contact r if

you have any questions. We have requested a copy of HB 438, and we will
forward it to you when it arrives.

KO

Attachment

^The National Marine Fisheries Service recently assumed primary responsi­

bility for collection and analysis of groundfish data. Formerly, the 

_ AD FAG and_MMFS. Jiad joint responslbi ljty.



T A B L E  1

1984-1986 Groundfish Harvest and Processing in Alaska 

(1000's metric tons)

Harvest from Alaska Processing in Alaska

Exclusive Economic Zone

Total Joint 

Venture 

Vessels

Toreign 

Vessels

Total Shore-

based

Floating*

1984 1,892.3 577.2 1,315.1 na na na

1985 1,947.0 870.8 1,076.2 na na na

1986 1,663.4 1,167.7 495.7 144.0** 35.0** 109.0

Notes:

All data are from the National Marine Fisheries Service (NMFS).

na-^data not available from NMFS.

^includes catcher-processors

**Data from November and December 1986 have not yet been processed, so 

these values are for January through October 1986. A fair amount of 

groundfish is typically processed during November and December, and Janet 

Smoker of NMFS estimates that an additional 10,000 to 20,000 metric tons 

were processed by shore-based processors in November and December 1986.

Prepared by the House Research Agency, January 1987, 87-082.
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Tot All W e s t w a r d  c a t c h e r - b o a ' t B  & t h e i r  owners
• •

Fromt Hugh Reilly
t

Re’i American High Seas Fisheries Association

Enclosed you will each find copies of organizational papers and 
membership application for the American High Seac Fisheries A s s o c­
iation—  w h i c h  is presently in formation.

T. s Association was conceived late lafit year/ principally by a 
number of the boats fishing in the Niccui venture. The purpose 
is stated in the Articles of Incorporation (Article III) i

11 . . , promotion of the interests of owners and 
operators of commercial fishing vessels that deliver 
fish at sea in the North Pacific ocean and Bering Sea."

You have all doubtless gotten wind of this effort/ either in 
Seattle recently or on the fishing grounds. A careful review 
of the enclosures will be somewhat illuminating; for example/ 
in the BYLAWS:

•

A r t i c l e  Z - Members

1.1 Q u a l i f i c a t i o n * . Membership in the association is • 
limited to persons who are actively engaged afl vessel 
owners or vessel operators and who receive 75% of thnir 
revenuoo from deliveries of fi9h to Japanese processors
at sea in the North Pacific Ocean and the Bering Sea.

• n%

•••• Arti c l e  II - Assessments.

2.1 Assessments, The Board of Directors shall levy 
assessments to be charged against each member to provide 
necessary operating capital for th* aosociation. An annual 
acses’smont of $1,00 tper motrio ton of groundfish delivered 
by each vessel/ up to a m a x i m u m  of $15/000 per vassal, shall 
bo levied againse each momber. • . V.
t •'

Frank Bohannon, Wilhelm Jonwon and others in the Nisoui fleet can 
give you background on w h a t  has led-to the formation of tha t 
organisation; and they can give you thoir ideas on what the 
Association should try to accomplish/ and porhaps how it should 
go about it. . .

tlx; 326018

• , , c o n t ' d
. • 

cable: Wcitwitd StittU

f» ,  •• - * ~ i— • •♦A*
•• • k I
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B u t  it w i l l  u l t i m a t e l y  be up to the m e m b e r s h i p  and their Board 
of D i r e c t o r s  to d i r e c t  the A s s o c i a t i o n .  That process will b egin 
a t 1 the o r g a n i z a t i o n a l  m o o t i n g  of tha A o s o c i a t i o n  in Seattle on 
M a r c h  9th (see e n c l o s e d  N otice).

F r o m  our p o i n t  of view, the A s s o c i a t i o n  in an u n f o r t u n a t e  n e c e s s i t y  
for t h o s e  of u b  (Owners, C a p t a i n s /  & crews) who derive our l i ving 
f r o m  t h e s e  j oint f i s h i n g  o p o r a t i o n o  w i t h  the Japanese^ As a group/ 
we h a v e  a s i g n i f i c a n t  f i n a n c i a l  s t a k e  in the p rese r v a t i o n  of this 
m e t h o d  of s e l l i n g  otir h a r v e s t /  b u t  o u r  opponents are n u m erous . .

and i n c r e a s i n g l y  effect i v e .  We n o w  need to put u p  a fight to 
d e f e n d  o u r  in ter e s t s ,  and it takes u n i t y  and money to win fights 
in f i s h e r i e s  p o l i ti cs,

/IhR 11 -67 n:£5 LEG. AFFAIRS - KODIAK " I-----7------- ---

P r i n c i p a l  issues f a c i n g  the m e m b e r s h i p  and its Board of D i r e c t o r s  
in M a r c h  w i l l  be .organizational an^ philosophical in nature:

1) s h o u l d  A H S F A  w o r k  in c o n c e r t  w i t h  ventures with 
o t h e r  o o u n t r i e a  (i.u, Korea) to preserve tnd extend 
the l i f e s p a n  of v e n t u r e s  w i t h  b o t h  countries?,

O R

2) S h o u l d  A H S F A  w o r k  to e x p a n d  the tonnage of ‘Japanese' 
b o a t s  b y  r e d u c i n g  tho t o n n a g e  of other nations?

3) S h o u l d  A H S F A  p u r w u e  a ' h i g h - v i e i b i l i t y ' role in 
the .political a r c n a N'(like NPFVOA, PSPA, AFTA, A lask a 
D r a g g e r s  (ADA), e t c . ) ?

on
*4^ .Should A H S F A  k o e p  o v e r h e a d ,  staff, and " i m a g o r y - 

• c o s t s  at a m i n i m u m ,  u s i n g  it's substan tial funds
(at $ 1 5 , 0 0 0 / b o a t  w q  are t a l k i n g  some aerioua moneyl), 
a t l s a c t  i n i t i a l l y ,  to g o t  t h i n g s  a c c omplish ed using 
t a o k - o p e c i f i c  B t a f f  (probably part-time), working  w i t h  
and t h r o u g h  e x i s t i n g  o r g a n i z a t i o n s  (i.e. NPFVOA, ADA, JFA, 
etc.), s c i e n t i f i c  s p e c i a l i s t s  (conoultanto) , p u b l i c  
r e l a t i o n s  firms, and p o l i t i c a l  p r o f e ssionials (i.e. 
l a w y e r s / l o b b y i s t s ) ?

P e r s o n a l l y ,  I f avor a l t e r n a t i v e s  1) and 4)i ult imately, those 
q u e s t i o n s  are for t h e  m e m b e r u h i p / B u a r d  to decide, A n d  I w o u l d  
like to b o o  d e v e l o p m e n t  of a s i m i l a r  asso ci a t i o n  of 'Korean*
b o a t s  w i t h  w h i c h  A H S F A  c a n  c o l l a b o r a t e  ori funding c o m m o n
needs a n d  i n f l u e n c i n g  c o m m o n  issues,

some of the koy i s s u e s  that face o u r  p a r t i c u l a r  s e g o m o n t  of 
the trawl industry, and w h i c h  m u s t  be strongly and c l e a r l y  
a d d r e s s e d  d u r i n g  1987 are:
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T h e  W e s t w a r d  F l e e t  

p a g e  - 3 -

1 I. T h o  100 m i l e  c l o s u r e  p r o p o s e d  a s t o u n d  b u t c h  H a r b o r

t
I I .  P o l l o c k  r o e - s t r i p p i n g  o p e r a t i o n s  ( b o t h  K o r e a n  & 

J a p a n e s e )

I I I .  R e o p e n i n g  t h e  G u l f  o f  A l a s k a  t o  J / V s

IV. R e f l a g g i n g  o f  f o r e i g n  p r o c e s s o r s  ( w i t h o u t  t h e  T E N Y O  

M A R U ,  w h e r e  a r e  w e ?  D o  w o  e u r o  w h a t  f l a g  f l i o c  o v e r  
t h e  c t c r n ?  o r  w h o  o w n s  h a r 7

V.  T h e  p o s s i b l e  i n c r e a o o  o f  B o r i n g  S o a / A l e u t i a n o  t o t a l  
a l l o w a b l e  h a r v o c t  ( a l l  c p e c i e c )  f r o m  2 . 0  m i l l i o n  t o n s  

t o  2.4 m i l l i o n  t o n s  . . . u n d  w i t h  t h a t ,  'increase
o f  P o l l o c k  t o n n u y u  u v u i l u b l e  f o r  J / V  o p e r a t i o n s .

A g a i n ,  w e  s e c  t h e  A s s o c i a t i o n  as a n  u n f o r t u n a t e  n e c e s s i t y ,  o n e  

t h a t  w i l l  r o g u i r e  c o n s i d e r a b l e  c o m m i t m e n t  o f  o u r  m o n i s s ,  o u r  
fcimo, a n d  o u r  i n f l u e n c e .  W e  e n c o u r a g e  a l l  o f  y o u  t o tyiva 

m e m b e r s h i p  in t h e  A s s o c i a t i o n  t h e  m o s t  s e r i o u s  c o n s i d e r a t i o n .

R e p r o n t i t i v e s  f r o m  e a c h  o f  t h o  W e s t w a r d  c a t c h a r - b o a t s  s h o u l d  
b o  c o m i n g  h o m e  t h e  e n d  o f  t h e  m o n t h  a n d  s h o u l d  b e  p r e p a r e d  t o  
d e a l  w i t h  t h i s  A s s o c i a t i o n  m a t t e r  i n  b e h a l f  o f  e v e r y o n e  i n v o l v e d  

w i t h  oactf V e s s e l .

W e  h o p o  t h a t  e v e r y o n e  w i l l  b e  s u p p o r t i n g  t h e  A s s o c i a t i o n  a n d  

w i l l  b e  r e p r e s e n t e d  a t  t h o  o r g a n i z a t i o n a l  m e e t i n y  o n  M a r c h  9 t h  

i n  S e a t t l e .  S e e  t h e  f i r s t  f o u r  p a g e s  o f - t h e  o n c l o s a d - — w h i c h  

n e o d  to  b e  f i l l e d  o u t  f o r  m e m b e r s h i p .

i

c o p i e s  tot

C A L I F O R N I A  H O R I Z O N  
H A L F  M O O N  B A Y  

S U N S E T  B A Y  

M A R G A R E T  L Y N  
IIAZEL L O R R A I N E  I 

S H A R O N  L O R R A I N E  

V I K I N G  
6 E A W 0 L F  
O C E A N  D Y N A S T Y  
W E S T W A R D  I 
G R E A T  P A C I F I C  
V A E R D A L  I

a l s o  toi

p u v o  Qa.rvii.ll8 

B o b  D o o l e y
i

B i l l  L o c k  
T e r r y  C o s g r o v a

U II
/ .

Trefon Anyaoen 
Phil Werdal

S t e v e  H u d d l e s t o n

TOTAL P.03
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F e b r u a r y  3, 1 9 8 7

Mr . C e c i l  R a n n e y

L e g i s l a t i v e  A s s i s t a n t
c / o  R e p r e s e n t a t i v e  C l i f f  D a v i d s o n

P. 0. B o x  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  C e c i l :

E n c l o s e d  is a c o p y  o f  the C o n g r e s s i o n a l  R e c o r d  w h i c h  c o n t a i n s  

S e n a t o r  S t e v e n s '  n e w l y  i n t r o d u c e d  b i l l  r e g a r d i n g  the  
r e - f l a g g i n g  of f o r e i g n - b u i l t  v e s s e l s .  T h e  l e g i s l a t i o n  is 

c o - s p o n s o r e d  b y  S e n a t o r  M u r k o w s k i .

T h e  f i r s t  s e c t i o n  of  the b i l l  c r e a t e s  a s i m p l e  t e n - y e a r  m o r a ­

t o r i u m  o n  t h e  r e - f l a g g i n g  o f  f o r e i g n - b u i l t  v e s s e l s  for f i s h  
p r o c e s s i n g  a c t i v i t i e s .  A n y  f o r e i g n  v e s s e l  d o c u m e n t e d  a f t e r  

J a n u a r y  1, 19 87 , w o u l d  n o t  be a l l o w e d  to e n g a g e  in f i s h

p r o c e s s i n g .

S e c t i o n  2 o f  the  b i l l  a m e n d s  46 U . S . C .  8 1 0 3 ( b )  b y  p r o v i d i n g  
t h a t  10 0  p e r c e n t  of  al l  s e a m e n  e m p l o y e d  o n  f i s h  p r o c e s s i n g  v e s ­
s e l s  d o c u m e n t e d  u n d e r  t h e  l a w s  o f  t h e  U n i t e d  S t a t e s ,  m u s t  be 
U n i t e d  S t a t e s  c i t i z e n s .  S e c t i o n  8 1 0 3 ( b )  c u r r e n t l y  re ad s:  

" ( o ] n  e a c h  d e p a r t u r e  o f  a d o c u m e n t e d  v e s s e l  . . . f r o m  a p o r t  
of the U n i t e d  S t a t e s ,  7 5  p e r c e n t  of the s e a m e n  . . . m u s t  be 
c i t i z e n s  o f  th e U n i t e d  S t a t e s . "  T h e  U n i t e d  S t a t e s  C o a s t  G u a r d  
h a s  i n f o r m a l l y  r u l e d  t h a t  if t h e  v e s s e l  w e r e  to d e p a r t  f r o m  a 
f o r e i g n  c o u n t r y ,  t h e r e  w o u l d  b e  n o  r e q u i r e m e n t  t h a t  the  c r e w  be



m  . , ueciiL Ketnney
F e b r u a r y  3, 1 9 8 7  

• . P a g e  2

c i t i z e n s  of the U n i t e d  S t a t e s .  S e n a t o r  S t e v e n s '  b i l l  e l i m i ­
n a t e s  t h i s  p r o b l e m  b y  c l a r i f y i n g  t h a t  o n  f i s h  p r o c e s s i n g  v e s ­

s e l s  d o c u m e n t e d  u n d e r  t he  l a w s  o f  t h e  U n i t e d  S t a t e s ,  a l l  o f  th e 
c r e w  m u s t  b e  U n i t e d  S t a t e s  c i t i z e n s ,  r e g a r d l e s s  of w h e t h e r  t h e  

v e s s e l  d e p a r t s  f r o m  a U n i t e d  S t a t e s  p o r t .

S e c t i o n  3 of the  b i l l  w o u l d  e n c o u r a g e  t h e  S e c r e t a r y  o f  C o m m e r c e  

to i s s u e  r e g u l a t i o n s  r e g a r d i n g  t h e  s h i p m e n t  i n t o  U n i t e d  S t a t e s  
p o r t s  o f  f i s h  p r o d u c t s  h a r v e s t e d  b y  f o r e i g n  v e s s e l s  in o u r  

2 0 0 - m i l e  w a t e r s .  C u r r e n t l y ,  46 U . S . C .  2 51 (a ) p r o h i b i t s  a l l  

f o r e i g n - f l a g  v e s s e l s  f r o m  l a n d i n g  t h e i r  c a t c h  of  f i s h  or f i s h  
p r o d u c t s  in U.S. p o r t s ;  h o w e v e r ,  it is n o t  c l e a r  t h a t  t h i s  p r o ­
v i s i o n  w o u l d  p r o h i b i t  a f o r e i g n  p r o c e s s i n g  v e s s e l  f r o m  o f f l o a d ­

ing  its h a r v e s t  of f i s h  t o  a U n i t e d  S t a t e s  d o c u m e n t e d  v e s s e l ,  
w h i c h  t h e n  c o u l d  l a n d  t h e  p r o d u c t  in a U n i t e d  S t a t e s  p o r t .  

V e r y  l i t t l e  is a c t u a l l y  k n o w n  a b o u t  t h e  e x t e n t  to w h i c h  t h i s  
t r a n s s h i p m e n t  of f i s h  p r o d u c t s  m a y  be  t a k i n g  p l a c e .  S e n a t o r  

S t e v e n s '  b i l l  w i l l  e n c o u r a g e  t h e  S e c r e t a r y  o f  C o m m e r c e  to  
i n v e s t i g a t e  the  m a t t e r  in m o r e  d e t a i l .

If you h a v e  a n y  q u e s t i o n s  r e g a r d i n g  t h i s  m a t t e r ,  p l e a s e  d o  n o t  
h e s i t a t e  to c a l l .  I w i l l  be  s t a y i n g  in c o n t a c t  w i t h  you a n d  
w i s h  y ou  e v e r y  s u c c e s s  w i t h  H o u s e  J o i n t  R e s o l u t i o n  No. 5.

V e r y  t r u l y  y o u r s ,

R E E D  M c C L U R E  M O C E R I  T H O N N  & M O R I A R T Y

_ .  * f  _•  . i : ^  / i.-v 

J o s e p h  T. P l e s h a

J T P : j c :1 2 9 6 f  
E n c l o s u r e



Jbnuary 22, 1987 CONGRESSIONAL RECORD — SENATE S 1149
S. Res. 81. Resolution lo direct the Senate 

Legal Counsel to represent the chief clerk* 
of th e  Committee on Foreim  R elatloru and 
th e  Select Committee on Intelligence In the 
case of U n ited  S la te J  v .M om Jei. et al; con­
sidered and agreed to.

S T A T E M E N T S  O N  I N  P R O D U C E D  
D I L L S  A N D  J O I N T  R E S O L U T I O N S

D y  M r .  D I N G A M A N  ( f o r  h i m ­
s e l f .  M r .  B y r d . M r .  L e v i s , M r .  
R o c k e t e l ix r , M r .  C h i l e s , M r .  
K e r r y . M r .  B a u c u s . M r .  M a t - 
St/'NAOA, M r .  L a u t e k b f .r o . M r .  
S a s s e r .  M r .  B u r d ic k , m i d  M r .  
M o y m ih a m ):

S .  374 .  A  b i l l  t o  p r o m o t e  • r o n o m l c  
c o m p e t i t i v e n e s s  In  t h e  U n i t e d  S t a t e s ,  
a n d  f o r  o t h e r  p u r p o s e s ;  t o  t h e  C o m ­
m i t t e e  o n  G o v e r n m e n t a l  A f f a i r s .

( T h e  r e m a r k s  o f  M r .  B i h g a m a m  a n d  
t h e  t e x t  o f  t h e  l e g i s l a t i o n  a p p e a r  e a r l i ­
e r  I n  t o d a y ' s  R e c o r d .)

D y  M r .  E X O N :
S .  37 5 .  A  b i l l  t o  a m e n d  t i t l e  10. 

U n i t e d  S t a t e s  C o d e ,  t o  p e r m i t  t h e  
P r e s i d e n t  t o  o r d e r  t o  a c t i v e  d u t y  u n i t s  
a n d  m e m b e r . ,  o f  t h e  A r m y  N a t i o n a l  
G u a r d  o f  t h e  U n i t e d  S t a t e s  a n d  t h e  
A i r  N a t i o n a l  G u a r d  o f  t h e  U n i t e d  
S t a t e s  In r a s e s  In  w h i c h  t h e  G o v e r n o r  
o f  a  S t a l e  o r  o t h e r  a p p r o p r i a t e  a u ­
t h o r i t y  w i t h h o l d s  c o n s e n t ;  t o  t h e  C o m ­
m i t t e e  o n  A r m e d  S e r v i c e s .

( T h e  r e m a rk s  o f  M r .  E x o . s  a n d  t h e  
t e x t  o f  t h e  leg is la t ion  a p p e a r  e a r l ie r  In  
to d a y 's  R ec o rd .)

D y  M r  R O T H :
S .  376. A b i l l  t o  a m e n d  t h e  T a x  

R e f o r m  A c t  o f  1086 t o  r e s t o r e  t h e  f u l l  
d e d u c t i b i l i t y  o f  I R A  c o n t r i b u t i r n . s ;  t o  
D i e  C o m m i t t e e  o n  F i n a n c e .

rtaocTtBiUTT or ira coxtruutions 
o  M r .  R O T H .  M r .  P r e s i d e n t ,  t o d a y  I 
r i s e  t o  I n t r o d u c e  l e g i s l a t i o n  a m e n d i n g  
t h e  T a x  R e f o r m  A c t  o f  1936.

T h i s  l e g i s l a t i o n  Is I n t e n d e d  t o  c o r ­
r e c t  a  s e r i o u s  s h o r t c o m i n g  In  t h e  t a x  
b i l l  p a s s e d  l a s t  y e a r .  D e s p i t e  t h e  p o s i ­
t i v e  s t e p s  t a k e n  i n  t h e  b i l l  s u c h  ^  r e ­
d u c t i o n  o l  m a r g i n a l  r a t e s  a n d  i n s t i t u ­
t i o n  o f  a  m i n i m u m  t a x  f o r  c o r p o r a ­
t i o n s .  t h e  b i l l  t o o k  a  g i a n t  s t e p  b a c k ­
w a r d s  i n  e n c o u r a g i n g  p e o p l e  t o  s a v e  
m o n e y .

T h e  r e s t r i c t i o n s  p l a c e d  o n  I n d i v i d u a l  
r e t i r e m e n t  a c c o u n t s  l a s t  y c & r  s t r i k e  a t  
t h e  h e a r t  o f  m i d d l e - l n c o m c  f a m i l i e s  
w h o  a r e  t r y i n g  t o  e a r n  a  d e c e n t  l i v i n g ,  
e d u c a t e  t h e i r  c h i l d r e n  a n d  s a v e  f o r  
t h e i r  r e t i r e m e n t  y e a r s .  W h i l e  I  a m  
p l e a s e d  t o  h a v e  h e l p e d  p r e s e r v e  I R A ' s  
f o r  a  g r e a t  p o r t i o n  o f  t a x p a y e r s ,  1 a m  
d i s a p p o i n t e d  t h a t  m i l l i o n s  o f  o t h e r s  
h a v e  b e e n  c u t  o f f .  T h e s e  a r c  w o r k i n g  
c o u p l e s ,  i n  m a n y  c a s e s ,  w h o s e  c o m ­
b i n e d  s a l a r i e s  p u s h  t h e m  o v e r  t h e  
i n c o m e  l i m i t  f o r  f u l l y  d e d u c t i b l e  
I R A ' s .  O r .  t h e y  a r e  y o u n g  w o r k e r s — 
t h e  y o u n g  p r o f e s s i o n a l s  i n  o u r  s o c i e ­
t y —w h o s e  a m b i t i o n  k e e p s  o u r  c o u n t r y  
m o v i n g  f o r w a r d  In  a  f a s t  c h a n g i n g  
w o r l d .

M r .  P r e s i d e n t .  I n  m y  J u d g e m e n t ,  
t h e r e  Is  n o  . I s s u e  o f  m o r e  c r i t i c a l  i m ­
p o r t a n c e  t o  t h e  A m e r i c a n  p e o p l e  a n d

t h i s  N a t i o n  t h a n  t h e  i s s u e  o f  s a v i n g s .  
W e  s i m p l y  c a n n o t  m e e t  t h e  c h a l l e n g e  
o f  b e c o m i n g  c o m p e t i t i v e  In  t h e  e m e r g ­
i n g  w o r l d  e c o n o m y  w i t h o u t  a d d r e s s i n g  
t h e  n e e d  t o  I n c r e a s e  o u r  n a t i o n a l  s a v ­
i n g s  r a t e .  T h a t  Is w h a t  w e  a t t e m p t e d  
t o  d o  w h e n .  In  1 981 ,  C o n g r e s s  v o t e d  t o  
p r o m o t e  a n  i n d i v i d u a l  r e t i r e m e n t  p r o -  

' g r a m  f o r  t h e  A m e r i c a n  p e o p l e .  T h e  
I d e a  w a s  t h a t  e a c h  w o r k i n g  I n d i v i d u a l  
c o u l d  s a v e  u p  t o  $ 2 ,0 0 0  a  y e a r  t a x  f r e e ,  
a n d  t h a t  m o n e y  w o u l d  h e l p  c i t i z e n s  
m e e t  t h e i r  n e e d s  f o r  r e t i r e m e n t .

T h e r e  h a s  b e e n  m u c h  d e b a t e  o n  t h e  
e f f e c t i v e n e s s  o f  t h e  p r o g r a m .  I n  5 
y e a r s ,  23  m i l l i o n  f a m i l i e s  m a d e  a  c o m ­
m i t m e n t  t o  c r e a t e  a n  I R A  f o r  t h e i r  
f u t u r e .  T h o s e  I n d i v i d u a l  d e c i s i o n s  r e ­
s u l t e d  In  s a v i n g s  o f  $ 2 5 0  b i l l i o n .  I n ­
c l u d i n g  a  t r e m e n d o u s  a m o u n t  o f  n e w  
i n c o m e  f o r  l o n g - t e r m  c a p i t a l  I n v e s t ­
m e n t .

U n t i l  t h i s  y e a r ,  t h e  I R A  w a s  t h e  b e s t  
a v a i l a b l e  s a v i n g s  p r o g r a m  f o r  t h e  
m i d d l e  c l a s s ,  w o r k i n g  I n d i v i d u a l s  o f  
i b i s  c o u n t r y .  R o u g h l y  8 0  p e r c e n t  o f  
t h o s e  w h o  h a v e  I R A ' s  h a v e  I n c o m e s  o f  
$ 5 0 ,0 0 0  o r  le s s :  6 5  p e r c e n t  h a v e  i n ­
c o m e s  o f  $ 4 0 ,0 0 0  o r  l e s s .  W i t h  s u c h  
s t a t i s t i c s ,  i t  Ls d i f f i c u l t  f o r  m e  t o  u n ­
d e r s t a n d  h o w  t h i s  s a v i n g s  p r o g T a m  
c o u l d  e v e r  b e  m i s a p p r e h e n d e d  a s  a  
r i c h  p e r s o n ' s  l a x  b r e a J t .

U n d e r  t h e  n e w  l a w .  a n  I n d i v i d u a l  
w h o  h a s  e a r n i n g s  o f  $ 2 5 ,0 0 0  o r  l e s s  
c o n t i n u e s  t o  e n j o y  a  l a x  d e d u c t i o n  f o r  
h i s  I R A .  A m a r r i e d  p e r s o n  w i t h  u p  t o  
$ 4 0 ,0 0 0  o f  e a r n e d  i n c o m e  c a n  h a v e  t h e  
s a m e .  D u t  u n f o r t u n a t e l y ,  f r o m  t h a t  
p o i n t  o n  i h c  b e n e f i t s  a r e  p h a s e d  o u t .  
I t  i r a k e s  l . t t t e  s e n s e  t o  p r o v i d e  a  t a x  
d e d u c t i o n  t o  e n c o u r a g e  a  y o u n g  m a n  
n r  w o m a n  e a r n i n g  $ 2 5 ,0 0 0  o r  l e s s  t o  
s a v e ,  a n d  t h e n  t o  s e n d  t h e m  t h e  s i g n a l  
t h a t  i t  is l e s s  i m p o r t a n t  t h a t  t h e y  s a v e  
w h e n  t h e y  s t a r t  t o  e a r n  a  l i t t l e  m o r e .

T h e  s a m e  is t r u e  o f  t w o  w a g e e a r m  r s  
w h o  m a k e  S4U.000 o r  m o r e .  A s  l o n g  a s  
a  m a r r i e d  c o u p l e  Is e a r n i n g  $ 4 0 ,0 0 0  o r  
l e s s  t h e y  c a n  d e d u c t  t h e i r  I R A .  D u t  if 
t h e i r  J o i n t  e a r n i n g s  a r e  I n  e x c e s s  o f  
t h a t  f i g u r e ,  t h e  d e d u c t i o n  is  p h a s e d  
o u t .  a n d  a t  $ 5 0 ,0 0 0  It is  e l i m i n a t e d .  
T h e  c u r r e n t  l a w  p e n a l i z e s  t h o s e  w h o  
a r e  a m b i t i o u s  w h o  a r e  w o r k i n g  h a r d ,  
a n d  w h o  a r e  s u c c e e d i n g .  I t  p e n a l i z e s  
t h o s e  w h o  a r e  p r e p a r i n g  l o r  a  s e c u r e  
a n d  c o m f o r t a b l e  r e t i r e m e n t  w i t h  a n  
I R A .

U n d e r  t h e  n e w  l a w .  p e o p l e  w h o  a r e  
n o t  c o v e r e d  b y  a  p e n s i o n  p l a n  w h e r e  
t h e y  w o r k  c a n  c o n t i n u e  t o  d e d u c t  
t h e i r  I R A .  H o w e v e r ,  t h i s  I g n o r e s  t h e  
f a c t  t h a t  m a n y  w o r k e r s  s e e  t h e i r  I R A  
n o t  a s  a  s u b s t i t u t e  f o r  t h e i r  p r i v a t e  
p e n s i o n  p l a n ,  b u t  a s  n  r e l i a b l e  s u p p l e ­
m e n t  t o  t h a t  p l a n .  W i t h  a  d e d u c t i b l e  
I R A  t o  f a l l  b a c k  o n .  w o r k e r s  w o u l d  
h a v e  t h e  p e a c e  o f  m i n d  o f  k n o w i n g  
t h e i r  r e t i r e m e n t  s e c u r i t y  w o u l d  n o t  b e  
c o m p l e t e l y  d e p e n d e n t  u p o n  e m p l o y e r  
p e n s i o n  p l a n s  w h i c h  m a y  l a t e r  b e  c o r ­
p o r a t e  t a k e o v e r s  o r  b a n k r u p t c y .

I r a n  t e l l  y o u  t h e r e  m a n y  f a m i l i e s  In  
n»y S t a t e  o f  D e l a w a r e ,  w i t h  t w o  w a g e  
e a r n e r s ,  w h o  d o n  t  t h i n k  t h e r e  Ls a n y ­
t h i n g  f a i r  a b o u t  w h a t  t h e  t a x  b i l l  d i d  
t o  t h e i r  I R A  T a k e  a  y o u n g  a u t o w o r k ­

e r  a t  a  C h r y s l e r  p l a n t  tn  m y  S t a t e ,  
e a r n i n g  $33,000 w i t h  o v e r t i m e .  T h e  
s p o u s e  c a n  b e  w o r k i n g ,  p e r h a p s  a s  a  
s c h o o l t e a c h e r .  B e f o r e  l o n g  t h e y  a r e  
o v e r  t h e  $50,000 l i m i t ,  a n d  t h e i r  d c d -  
c u t l b l e  I R A  ls  e l i m i n a t e d .  M a k i n g  t h e  
I n e q u i t y  e v e n  m o r e  a p p a r e n t  Is a n ­
o t h e r  c h i l l i n g  a s p e c t  o f  t h e  n e w  law :  I f  
o n e  s p o u s e  Is a n  a c t i v e  p a r t i c i p a n t  In a  
q u a l i f i e d  p e n s i o n  p l a n ,  n o  d e d u c t i o n  
f o r  a n  I R A  ls a l l o w e d .

I n  c l o s i n g  M r .  P r e s i d e n t ,  I I n t r o d u c e  
t i l l s  l e g i s l a t i o n  t o d a y  w i t h  a  r e m i n d e r  
t o  m y  c o l l e a g u e s .  M u c h  w i l l  b e  s a i d  i n  
t h e  u p c o m i n g  d a y s  o f  t h i s  s e s s i o n  
a b o u t  t h e  n e e d  t o  p r e s e r v e  A m e r i c a n  
j o b s  a n d  e x p a n d i n g  c o m p e t i t i v e n e s s  o f  
A m e r i c a n  m a n u f a c t u r e r s  a b r o a d .  T o  
t h a t  e n d  w e  w i l l  t r y  t o  d e t e r m i n e  h o w  
t o  t e d u c e  t h e  c o - t  o f  c a p i t a l  i n  t h i s  
c o u n t r y  r e l a t i v e  t o  o u r  t r a d i n g  p a r t ­
n e r s .  O n e  p l a c e  l o  s t a r t  Is t o  e x p a n d  
t h e  t a x  I n c e n t i v e s  f o r  s a v i n g s ,  r a t h e r  
t h a n  r e d u c i n g  o r  e l i m i n a t i n g  t h e m  a s  
w a s  d o n e  b y  t h e  T a x  R e f o r m  A c t  o f  
1936 .•

D y  M r ,  S T E V E N S  ( f o r  h i m s e l f  
a n d  M r .  M u r k o w s k i ):

S .  37 7 .  A b i l l  t o  I m p o s e  a  m o r a t o r i u m  
o n  t h e  a b i l i t y  o f  f o r e l g n - b u l l t  v e s s e l s  
t o  q u a l i f y  f o r  c e r t a i n  b e n e f i t s  u n d e r  
t h e  M a g n u s o n  F i s h e r y  C o n s e r v a t i o n  
a n d  M a n a g e m e n t  A c t .  a n d  f o r  o t h e r  
p u r p o s e s ;  t o  t h e  C o m m i t t e e  o n  C o m ­
m e r c e .  S c i e n c e ,  a n d  T r a n s p o r t a t i o n .  
m o r a t o r i u m  o x  B r s m n  t o r  r o n r . i r . x  i c t :  r

VESSELS

M r .  S T E V E N S .  M r .  P r e s i d e n t .  I 
w o u l d  l i k e  t o  b r i n g  t o  t h e  a t t e n t i o n  if 
t h e  S e n a t e  a n  I m m e d i a t e  a n d  p o t e n ­
t i a l l y  d e v a s t a t i n g  t h r e a t  t o  t h e  d e v e l ­
o p m e n t  o f  t h e  U S .  f L s h ln g  I n d u s t r y  n  
t h e  N o r t h  P a c i f i c .  T h e  t h r e a t  Is b e ir .g  
c a u s e d  b y  v a r i o u s  I n t e r p r e t a t i o n s  o f  
t h e  v e s s e l  d o c u m e n t a t i o n  l a w s  a i d  
M a g n u s o n  F i s h e r y  C o n s e r v a t i o n  a n d  
M a n a g e m e n t  A c t  I M F C M A ]  w h i c h ,  .f  
c a r r i e d  l o  e x t r e m e s ,  w o u l d  p e r m i t  f o r ­
e i g n  f i s h  p r o c e s s i n g  c o m p a n i e s  t o  r e ­
c e i v e  p r e f e r e n t i a l  t r e a t m e n t  t h a t  C o n ­
g r e s s  I n t e n d e d  t o  r e s e r v e  f o r  t h e  U S. 
f L s h in g  i n d u s t r y .

T h e  M F C M A  h a s  a  t h r e e - t i e r  p r o c ­
e s s  u s e d  In  d e t e r m i n i n g  a l l o c a t i o n s  i f  
f i s h  w i t h i n  a n  e s t a b l i s h e d  c o n s c r a -  
I . o n  q u o t a .  S e c t i o n  204 g r a n t s  t h e  d o ­
m e s t i c  i n d u s t r y  t h e  p r e f e r e n t i a l  r i g h t  
t o  h a r v e s t  a n d  p r o c e s s  f i s h  l o  t h e  m a x ­
i m u m  e x t e n t  o f  I t s  c a p a c i t y .

T h e  s e c o n d  t i e r  I n v o l v e s  a n  a l l o v i -  
L o n  t o  f o r e i g n  f i s h  p r o c e s s i n g  v e s s e l s  
w h i c h  r e c e i v e  f i s h  a t  s e a  f r o m  U S. 
h a r v e s t i n g  v e s s e l s ,  b u t  t h i s  a l l o c a t i o n  
is  p e r m i t t e d  o n l y  If t h e r e  Is a  s u r p l u s  
o f  f i s h  l e f t  a f t e r  t h e  c a p a c i t y  o f  t h e  
d o m e s t i c  s e c t o r  h a s  b e e n  r e a c h e d .

T h e  t h i r d  t i e r  Is e s t a b l i s h e d  I n  s< c- 
R o n  201 o f  t h e  M F C M A .  I t  Is l o w e s t  In  
p r i o r i t y  a n d  p r o v i d e s  f o r e i g n  h a r v e s t -  
m g  f l e e t s  a n  a l l o c a t i o n  o f  a n y  f i s h  re-  
mAtnlng a f t e r  t h e  f i r s t  t w o  a l l o c a t i o n s  
h a v e  b e e n  m a d e .

I n  o r d e r  t o  b e n e f i t  f r o m  t h e  p r e f e r ­
e n c e  r e s e r v e d  f o r  t h e  d o m e s t i c  I n d u s ­
t r y .  a  i i s h  p r o c e s s i n g  v e s s e l  o p e r a t i n g  
o f f s h o r e  w i t h i n  o u r  E x c l u s i v e  E c o n o m -
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lc  Z o n e  m u s t  be- d o c u m e n t e d  u n d e r  t h e  
laws o f  t h e  U n i t e d  S t a t e s  so  as t o  b e  a 
U n i t e d  S l a t e *  f i s h  p r o c e s s o r  u n d e r  t h e  
s t a t u t e .  T h o s e  p r o c e s s i n g  v e s s e l s  n o t  
s o  d o c u m e n t e d  u n d e r  t h e  laws o f  t h e  
U n i t e d  S t a t e s  a r e  f o r e i g n  f i s h i n g  v e s ­
s e l s  u n d e r  t h e  M F C M A  a n d  c a n n o t  
q u a l i f y  f o r  a  p r o c e s s o r  p r e f e r e n c e .

T i l l s  s o - c a l l e d  p r o c e s s o r  p r e f e r e n c e  
h a s  b e c o m e  I n c r e a s i n g l y  I m p o r t a n t  
a n d  v a l u a b l e  a s  r u r  d o m e s t i c  c a p a c i t y  
t o  h a r v e s t  a n d  p r o c e s s  f i s h  g r o w s  n n d  
t h e  a m o u n t  o f  s u r p l u s  f i s h  f r o m  o u r  
/ o n e  a v a i l a b l e  f o r  f o r e i g n e r s  d e c l i n e s .  
T h i s  Is p r e c i s e l y  w h a t  t h o  C o n g r e s s  In- 
te n d - . -d -1  h e  d o m e s t i c  i n d u s t r y  Is g r o w ­
i n g  a n d  t h e  f i s h e r y  r e s o u r c e d  o f  t h e  
U n i t e d  S t a t e s  a r c  b e c o m i n g  A m e r i c a n ­
ized .

'H i e  p r o b l e m  to c a n s -  d  b y  * n  a p p a r ­
e n t  l o o p h o l e  I n  t h e  l a w  t h a t  c o u l d  
a l l o w  f o r e i g n  f i s h i n g  c o m p a n i e s  t o  
d o c u m e n t  f o r e i g n - b u i l t  f i s h  p r o c e s s i n g  
v e s s e b  u n d e r  t h e  l a w s  o f  t h e  U n i t e d  
S t a l e s .  T h e s e  r e  f l a g g e d  v e s s e b  c o u l d  
t h e n  b e  c o n s i d e r e d  U n i t e d  S t a t e s  f i s h  
p r o c e s s o r s  a n d  f a l l  w i t h i n  t h e  s c o p e  o f  
t h e  p r o c e s s o r  p r e f e r e n c e  c a t e g o r y  o u t ­
l i n e d  in  s e c t i o n  20 4 .

T h e  f o r e i g n  f i s h i n g  c o m p a n i e s ,  u s i n g  
f o r e i g n - b u i l t  v e s s e l s ,  m i g h t  t h e r e b y  
b e n e f i t  f r o m  a  p r e f e r e n c e  t h a t  w a s  
n e v e r  I n t e n d e d  t o  b e  g r a n t e d  t h e m  i n d  
alz.o p u t  t h e  U .S .  f i s h i n g  I n d u s t r y  a t  a  
c o m p e t i t i v e  d i s a d v a n t a g e  d u e  t o  l o w e r  
v f 's s r l  c o n s t r u c t i o n  a n d  l a b o r  c o s t s .

T i t l e  46 o f  t h e  U n i t e d  S t a t e s  C o d e  
g o v e r n s  t h e  d o c u m e n t a t i o n  o f  v e s s e l s .  
A n y  v e s s e l  o f  a t  l e a s t  5  n e t  t o n s  m a y  
b e  d o c u m e n t e d  i f  i t  Is o w e n d  b y  a  U S  
c i t i z e n ,  p a r t n e r s h i p ,  a s s o c i a t i o n ,  o r  
c o r p o r a t i o n .  46 U  S . C .  1 2102 .

I t  is p o s s i b l e  f o r  a  c o r p o r a t i o n  t o  b e  
f o r r i g n  o w n e d  a n d  s t i l l  o p e r a t e  a  
v e s s e l  e l i g ib l e  f o r  U .S .  d o c u m e n t a t i o n .  
T h e  ! w  r e q u i r e s  t h a t  t h e  c o r p o r a t i o n  
m u s t  b e  e s t a b l i s h e d  u n d e r  U .S .  l a w .  
a n d  t h a t  t h e  p r e s i d e n t  a n d  c h a i r m a n  
o f  t h e  b o a r d  b e  U .S .  c i t i z e n s .

I n  a d d i t i o n ,  t h e  l a w  r e q u i r e s  t h e  
n u m b e r  o f  a  c o r p o r a t i o n ' s  b o a r d  o f  d i ­
r e c t o r s  w h o  a r e  n o n c i t i z e n s  b e  n o  
m o r e  t h a n  a  m i n o r i t y  o f  t h e  n u m b e r  
o f  d i r e c t o r s  n e c e s s a r y  t o  c o n s t i t u t e  a  
q u o r u m .  T h e r e  b  n o  r e q u i r e m e n t  t h a t  
t h e  c o r p o r a t i o n  b e  o w n e d  b y  U .S .  c i t i ­
z e n s  in  w h o l e  o r  In  p a r t .

T i t l e  46  " ' r o h l b l t a  t h e  u s e  o f  f o r e l g n -  
b u l l t .  U .S  l a g  v e s s e b  a s  f i s h  h a r v e s t ­
i n g  v esse l .  46  U . S . C .  12 1 0 8 .  T h e r e  b  n o  
p r o h i b i t i o n  o n  t h e  u s e  o f  s u c h  v e s s e b  
a s  f i sh  p r o c e s s o r s .

T h e  d o m e s t i c  p r o c e a s f n g  I n d u s t r y  In  
A l a s k a  h a s  a l s o  r a i s e d  e o n c c r n s  a b o u t  
t h e  a b i l i t y  t o  u s e  f o r e i g n  l a b o r  o n  b o t h  
r e f l a g g e d  a n d  d o m e s t i c  f i s h  p r o c e s s i n g  
v e s sc la .

T h e  l a w  c u r r e n t l y  r e q u i r e s  7 5  p e r ­
m i t  o f  a l l  s e a m e n  e m p l o y e d  o n  a  U .S .  
v e s se l  w l i l e h  d e p a r t s  f r o m  a U .S .  p o r t  
t o  b e  c i t i z e n s  o f  ( h e  U n i t e d  S t a t e s .  46  
U S C .  8 1 0 3 ( b ) .  T l i b  a p p l i e s  t o  f i s h  
p r o c e s s i n g  w o r k e r s  o s  w e l l  na  t h e  c rcv r .

H o w e v e r ,  I h e  C o a s t  G u a r d  h a s  I n ­
f o r m e d  m e  t h a t  f i l l s  l a b o r  r e q u i r e m e n t  
Ls n o t  a p p l i c a b l e ;  If t h e  v e s s e l  d e p a r t s  
f r o m  a f o r e i g n  p o r t .

T h e r e f o r e ,  a f o r e i g n  f i s h  p r o c e s s i n g  
c o m p a n y  is  l e g a l l y  c a p a b l e  o f  e s t a b ­
l i s h i n g  a c o r p o r a t e  s u b s i d i a r y  w<l* 
U .S .  m a n a g e m e n t  t o  d o c u m e n t  f o r -  
e l g n - b i j l l t  p r o c e s s i n g  v e s s e l s  u r . d r f  t h e  
l a w s  o f  t h e  U n i t e d  S t a t e s .  B y  d o i n g  s o .  
t h e s e  v e s s e b  c o u l d  b e  e n t i t l e d  t o  t h e  
d o m e s t i c  p r o c e s s o r  p r e f e r e n c e  e m ­
b o d i e d  In  s e c t i o n  204 o f  t h e  M F C M A .  
Tn a d d i t i o n ,  b o t h  f o r e i g n  a n d  d o m e s t i c  
p r o c e s s i n g  v e s s e l s  m a y  a v o i d  t h e  U .S .  
l a b o r  r e q u i r e m e n t s  i f  t h e  v e s s e l s  a r e  
b .v .e d  In  f o r e i g n  p o r t s .

T h e s e  l o o p h o l e s  In  t h e  l a w  h i n d e r  
a r . y  m e a n i n g f u l  a t t e m p t  o n  t h e  p a r t  o f  
F e d e r a l  f i s h e r y  m a n a g e r s  t o  d e v e l o p  a  
m a n a g e m e n t  r e g i m e  w h i c h  e n c o u r a g e s  
( l i e  c o n t i n u e d  d e v e l o p m e n t  o f  d o m e s ­
t i c  p r o c e s s i n g  r a p a c i t y .

W i d e s p r e a d  r e f l a g g i n g  w o u l d  I m p o s e  
a  c o m p e t i t i v e  J F a d v a n t a g e  o n  l e g i t i ­
m a t e  d o m e s t i c  o p e r a t i o n s  w h i c h  h a v e  
m a d e  s u b s t a n t i a l  i n v e s t m e n t s  i n  o n ­
s h o r e  p r o c e s s i n g  e q u i p m e n t  -and U .S . -  
b i n d  v e s s e ls  U n l e s s  s o m e t h i n g  is  d o n e ,  
f o r e i r n  c o m p a n i e s  w il l  h a v e  t h e  a b i l i t y  
l o  c l a i m  t h e  d o m e s '> c  p r e f e r e n c e ,  a n d  
c o m p e t e  w i t h  t h e  d o m e s t i c  i n d u s t r y  a t  
g r e a t l y  r e d u c e d  c a p i t a l  c o s t s .

T h e r e  Is a l s o  t h e  p o t e n t i a l  f o r  r e -  
n . a e m r . g  l o  c r e a t e  a  c o m p e t i t i v e  d i s a d ­
v a n t a g e  w i t h i n  ( b e  d o m e s t i c  s e c t o r .  
T h e  .a b i l i t y  t o  r e f i . n j  f o r e i g n - b u i l t  i t s -  
s e t s  r e c e i v e d  l i t t l e  a t t e n t i o n  In  t h e  
N o r t h  I’ .a r i f ic  u n t i l  r e c e n t l y ,

D o m e s t i c  p r o c e s s o r s  a r e  n o w  c o n ­
c e r n e d  t h a t  a  d e c i s i o n  t o  b u i l d  v e s s e l s  
In  U  S .  s l i m y a r d s  n  a n t i c i p a t i o n  o f  t h e  
d o i n ' - s ' i c  p r e f e r e n c e  «-<-,uld b e  t u r n e d  
i n t o  a  c o s i l y  i n s t a k e  b y  t h e  r e f l a g g i n g  
l o o p h o l e

I n  r e s p e r . - e  t o  ’ h-* c r e w i n g  c o n c e r n  
o f  t h e  N o r t h  P a n i  c  f . - h i n g  i n d u s t r y .  I 
.am i n t r o d u c i n g  h w i i . a t i o n  w h i c h  w il l  
e l i m i n a t e  I h e  a b w i y  o f  r e f l a g g e d  v e s ­
s e l s  t o  p r o o - s s  f i s h

T h i s  h i l l  is d e s i g n e d  t o  e s t a b l i s h  a  
l e v e l  p l a y i n g  f i e l J  f o r  a l l  d o m e s t i c  o p ­
e r a t o r s  w i t h o u t  i m p e d i n g  t h e  f r e e  f lo w  
o f  I n v e s t m e n t  c a u d a l  n e c e s s a r y  f o r  t h e  
d e v e l o p m e n t  o f  t h e  f i s h i n g  i n d u s t r y .

S e c t i o n  I i m p o s e s  a  5 0 - y e a r  m o r a t q -  
r i t i m  o n  t h e  a b i l i t y  o f  f o r e i g n  b u i l t  
v e s s e b  t o  e n g a g e  in  f ; s h  p r o c e s s i n g  
u n d e r  t h e  U S  f lag .  T h e  m o r a t o r i u m  
a p p l i e s  t o  f o r e i g n - b ’i i l t  v e s s e l s  d o c u ­
m e n t e d  a f t e r  J a n u a r y  t ,  l 'J 87 .  I k n o w  
o f  n o  s u c h  v e s s e l s  d o c u m e n t e d  n f t e r  
J a n u a r y  I .  a n d  b e  e v e  it is f a i r  a n d  e q ­
u i t a b l e  t o  c l o s e  m e  L x - p h o l e  a s  o f  t h a t  
d a t e .

I w a n t  t o  p u t  f ' r h  f . ' r e i g n  a n d  d o ­
m e s t i c  c o m p a n i e s  o n  n - u i c e  t h a t  a  r a c e  
t o  r e f l a g  v e s s e l s  . l u r u ' .g  t h e  p e n d e n c y  
o f  t h e  c o n g r e c s i . - n a l  r e v i e w  p r o c e s s  
w i l l  n o t  b e  t o l e r a t e d  A n y  c o m p a n i e s  
w h i c h  r e f l a g  vm.«c i  s f v r  J a n u a r y  I in  
a n t i c i p a t i o n  o f  a  j i f f e r e n t  e f f e c t i v e  
d a t e  d o  s o  a t  t h e i r  p e - t l

S e c t i o n  2 mvv ' - ‘s  \  p e r m a n e n t  r e ­

q u i r e m e n t  t h a t  a.I «• a n m n  e m p l o y e d  
o n  f i s h  p r o e e s s i r g  d o c u m e n t e d
u n d e r  t h e  law-a o l  \ - . e  C u t e d  S t a t e s  b e  
U .S .  c i t i z e n s .  i r r e s p e r - r .  * o f  t h e  p o r t  
f r o m  w h i c h  s u c h  w w h  - a y  d e p a r t .

S e c t i o n  3 a d d f v e i  * n  *<ue w h i c h  Is 
r e l a t e d  t o  a n o i h - r  s . - t  o f  a c t i v i t i e s  
b y  f o r e i g n  f i s h  p r - > - ' « .  -a I t  h a s  c o m e

t o  m y  a t t e n t i o n  t h a t  t h e  l a w  p e r m i t s  
U .S .  c a r g o  v e s s e b  t o  d e l i v e r  f b h  I n t o  
U .S .  p o r u  f r o m  f o r e i g n  f i s h  p r o c c s -  
- o r s .  e v e n  t h o u g h  d i r e c t  d e l i v e r y  b y  
t h t  ' o r e l g n  p r o c e s s o r  I t s e l f  Is p r o h i b i t ­
ed .

T h e  F e u .  --a] G o v e r n m e n t  h a s  v e r y  
l i t t l e  I n f o r m * . ' m  a b o u t  t h e  a c t u A l  
e x t e n t  o f  s u c h  i t .  ’ s h i p m e n t  o f  f b h  
p r o d u c t s .  T h i s  s e c t i o n  . . - a n t s  t h e  S e c ­
r e t a r y  o f  C o m m e r c e  t h e  a u t h o r i t y  t o  
I s s u e  r e g u l a t i o n s  r e q u i r i n g  U .S .  c a r g o  
v e s s e l s  e n g a g e d  in  t r a n s h i p m e n t  t o  
p r o v i d e  i n f o r m a t i o n  o n  l ive  e x t e n t  t o  
w h i c h  t h i s  a c t i v i t y  b  t a k i n g  p l a c e .  I t  
a l s o  r e q u i r e s  t h e  S e c r e t a r y  t o  s u b m i t  a  
r e p o r t  w i t h i n  6  m o n t h s  o n  t h e  p o t e n ­
t i a l  i m p a c t  o f  s u c h  t r a n s s h i p m e n t  o n  
t h e  d e v e l o p m e n t  o f  t h o  U .S .  f b h l n g  In -  
d u s i r y .  a n d  t o  p r o v i d e  r e c o m m e n d a ­
t i o n s  o n  h o w  l o  b e s t  r e g u l a t e  t h i s  
p r a c t i c e ,  i f  n e c e s s a r y .

S e c t i o n  4 p r o v i d e s  f o r  t h e  t e r m i n a ­
t i o n  o f  t h e  p r o v i s i o n s  o f  tliLx a c t  a t  t h e  
e n d  o f  a  1 0 - y e a r  p e r i o d .  T h i s  s u n s e t  
p r o v i s i o n  b  n e c e s s a r y  t o  e n s u r e  t h a t  
H ie  p r o v i s i o n s  o f  i h i s  l e g i s l a t i o n  d i d  In 
f a c t  a s s i s t  I n  t h e  c o n t i n u i n g  A m e r i c a n i ­
z a t i o n  o f  t h e  U  S .  f i s h i n g  I n d u s t r y .

T h e  f i s h e r m e n  a n d  p r o c e s s o r s  o f  
A l a s k a  h a v e  c o n v i n c e d  r n e  o f  t h e  u r*  
g i - n c y  o f  a d d r e s s i n g  t h e s e  I s s u e s  s o  
t h a t  I n v e s t m e n t s  i n  t h e  d o m e s t i c  f i s h ­
i n g  I n d u s t r y  c a n  c o n t i n u e  3 p a c e .  I 
u r g e  t h e  S e n a t e  (o  r e v i e w  t h b  i s s u e  o s  
q u i c k l y  .as p o s s i b l e .

M r .  P r e s i d e n t .  I a - k  u n a n i m o u s  c o n ­
s e n t  t h a t  t h e  b i l l  b e  p r i n t e d  in  t h e  
P.IXORD.

T h e r e  b e i n g  n o  o b j e c t i o n ,  t h e  b i l l  
w a x  o r d e r e d  l o  b e  p r i n t e d  in  t h e  
R e c o rd ,  as follows:

S. 377
Pe it enacted tv  the Senate and  //ou se  of 

K .-p r fi< n (a .' i i i - J  of the C n .V d S tatet of 
A-nenca i s  C u n y n fiJ  ciiemhttd.  T h a t. n o a -  
w i th s t a n d in g  an y  e t h e r  p rov is ion  of law, it 
s h i l l  be  u n la w fu l  lo r  a n y  fo re .go  b u i l t  
vessel d o ' -u m cr . t rd  t i n i e r  m e  law s of  t h e  
U n i te d  S la te*  v l ' r r  J a n u a r y  t. log?, to  
en .r i . ie  in i h e  p rocess .ng  of  f u h  for  co ir .mer.  
,-laJ i-se o r  co r jsum pc.cn .

S ir  3. Sect;- n 3103. b) of title 49. United 
Slates Ccdr j  amended—

>1. sy linking or sacm ' and .nsorung in 
: . - j  thereof . v v.nt. or Lreign bunt can 
pruees&ir.i v-usel'. and

<2! ay adding im m e d ia te ly  after the first 
v rm erre  -ne following- All of the seamen 
emplcv»d on » fish proeevving vessel docu­
mented under :he laws ol tne United Scw.es 
sha.I tie c i'iiens of the United State*.".

S r c  3. S e c t io n  4311'* )  of  I h e  F irvue d  
S U t u l e s  of  t h e  U n i ted  S t a t e s  149 Ape.  
U S C  Z S P a u  is a m e n d e d  by v M ln g  at t h e  
e n d  t h e  following; • T h e  S esre iaxy  of Corn- 
rr .rrce m ay  issue  such  r*-gu:a: ions «j  t h e  
S i - e r n a r y  cons ider*  n ecessa ry  to  o b ta in  In- 
f o r r a u o n  on  t h e  t r a n s p o r t* t Io n  of  f ish  
p r n d o r ’s  by vessel* o f  ttie U n ited  S ta te *  
f r r m  fo r r ig n  C.vll p i w r v i n f  vessel* UJ 
po in t*  in  t h e  U n i te d  S t a i n .  The S e c r e t a r y  
d ia l  I m b m i t  * re p o r t  t o  t h e  S e n a te  C o m m it -  
lee  on C o m m e rc e .  S c ien ce  a n d  T rv w p o n - 
Imra. e n d  to  t h e  House C o m m i t t e e  o n  Mer­
c h a n t  M a rin e  * n d  F t s h e r ie i  —

11 setting forth, within six months of the 
date o( enactm ent of Hits A rt—

' U  in  ew w ation  of the potenilid Impact 
of such irm -spor.ation of fish prodsKts on
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ihe dfvelr.pmcnt of th e  domestic United 
•Stales fishing industry: and 

iB i recimmendations. If any. for leglsla- 
i.on or other acnon to regulate such tran s­
portation of fish products in a m anner most 
ornrficiaj to th e  future development of the 
doinrslic U nred S u tes  fishing Industry: and «21 at such o ther tunes as the Secretary of 
Commerce rcterm ines th a t legislation ls 
n eed ed  to a.-sure the full development of 
the domestic United S tates fishing Industry.

Sec. 4 The provisions of this Act shall be 
effec t ive  un t i l  J u n e  1,1997.

M r .  M U R K O W S K I .  M r .  P r e s i d e n t ,  
it  is  a  p l e a s u r e  t o  J o i n  m y  c o l l e a g u e ,  
S e n a t o r  S tevens, In  i n t r o d u c i n g  t h i s  
l e g i s l a t i o n  o f  v i t a l  i m p o r t a n c e  t o  t h e  
d e v e l o p m e n t  o f  a  s t r o n g  U .S .  f i s h  
p r c e r  l ing  I n d u s t r y .

T i n s  l e g i s l a t i o n  w o u l d  r e m o v e  a  
l o o p h o l e  c a u s e d  b y  v a r i o u s  I n t e r p r e t a ­
t i o n s  o f  t h o  v e s s e l  d o c u m e n t a t i o n  l a w s  
a n d  t h o  M a g n t i s o n  F i s h e r i e s  a n d  C o n ­
s e r v a t i o n  M a n a g e m e n t  A c t .  I t  w o u l d  
i m p o s e  a  1 0 - y e a r  p r o h i b i t i o n  o n  t h e  
u s e  o f  r e f l a g g e d  f o r e i g n  v e s s e l s  f o r  t h e  
p u r p o s e s  o f  f i s h  p r o c e s s i n g .

D o c u m e n t a t i o n  d o e s  n o t  r e q u i r e  
t h a t  a  v e s s e l  b e  b u i l t  In  t h e  U n i t e d  
S t a l e s  o r  t h a t  c o r p o r a t i o n s  s e e k i n g  t o  
d o c u m e n t ,  a  v e s s e l  h a v e  U . S .  s h a r e ­
h o l d e r s .  T h e  l a w  d o e s  r e s t r i c t  t h e  u s e  
o f  r e f l a g g e d  v e s s e l s  In  t h e  c o a s t w i s e  
t r a d e  a n d  a s  f i s h  h a r v e s t i n g  v e s s e l s .  
H o w e v e r ,  t h e r e  Is n o  r e s t r i c t i o n  o n  t h e  
i::.e o f  r e f l a g g e d  v e s s e l s  a s  f i s h  p r o c e s s ­
in g  v e s s e l s .

T h i s  l o o p h o l e ,  i f  n o t  c l o s e d ,  c o u l d  
m u l l  In  a  s i t u a t i o n  In  w h i c h  a  f o r e i g n  
p r o r c s . u n g  c o m p a n y  c a n .  b y  m e r e l y  e s ­
t a b l i s h i n g  a  L’ S .  s u b s i d i a r y  a n d  e m ­
p l o y i n g  m i n i m a l  U .S .  m a n a g e m e n t ,  
d o c u m e n t  a  f o r e i g n  v e s s e l  a s  a  " v e s s e l  
o f  t h e  U n i t e d  S t a t e s ”  a r .d  t h e r e b y  r e -  
n u v e  a c c e s s  t o  p r i m e  f i s h i n g  a r e a s  r e ­
s e r v e d  f o r  t h o  d o m e s t i c  i n d u s t r y .  T h e  
f e . h  p r o c e s s e d  o n  s u c h  a  v e s s e l  c o u l d  
t l ; r n  b e  d i r e c t l y  d e l i v e r e d  t o  m a r k e t s  1.1 t h e  U n i t e d  S t a t e s .

l.u o r d e r  t o  e n c o u r a g e  t h e  d c v e ' - p -  
m e r . t  c f  a  s t r o n g  d o m e s t i c  f i s h  p r o c c s s -  
m s  i n d u s t r y ,  t h e  M F C M A  g r a n t s  t h e  
a u t h o r i t y  t o  r e s e r v e  a c c e s s  t o  p r i m e  
U S .  f i s h i n g  r e s o u r c e s  f o r  t h e  d o m e s t i c  
f i s h i n g  I n d u s t r y .  U n d e r  U .S .  l a w .  a  
v e s s e l  is c o n s i d e r e d  " a  v e s s e l  o f  t h e  
U n i t e d  S t a t e s "  i f  I t  is  d o c u m e n t e d  
u n d e r  U .S .  l a w .

B e c a u s e  U S .  l a w  d o e s  n o t  r e q u i r e  
v e s s e l s  o f  t h e  U n i t e d  S t a t t s " *  w h i c h  

e m b a r k  f r o m  f o r e i g n  p o r t s  t o  e m p l o y  
U .S .  l a b o r  o t h e r  t h a n  t h e  m a s t e r  a n d  
c h i e f  o f  t h i s  s h i p ,  v e s s e l s  c o u l d  e n j o y  
t h i s  a c c e s s  w h i l e  e m p l o y i n g  p r e d o m i ­
n a n t l y  f o r e i g n  s e a m e n .

T h e  l a w  i t  c u r r e n t l y  s t a n d s  h a s  p u t  
U .S .  b u i l t  a n d  m a n n e d  o f f s h o r e  p r o c ­
e s s o r s  a n d  o n s h o r e  p r o c e s s o r s  a t  a  
c o m p e t i t i v e  d i s a d v a n t a g e  In  r e l a t i o n  t o  
n  f l a g g e d  p r o c e s s o r s .  W h i l e  t h e  b i l l  
w o u l d  g r a n d f a t h e r  In  t h e  r i g h t s  o f  e x ­
i s t i n g  r e f l a g g e d  p r o c e s s i n g  v e s s e l s ,  a  
100 p e r c e n t  U S .  c i t i z e n s h i p  r e q u i r e ­
m e n t  w o u l d  b e  I m p o s e d  f o r  c r e w s  
w o r k i n g  o n  t h e s e  v e s s e l s .  T h i s  r e q u i r e ­
m e n t .  a n d  t h e  1 0 - y e a r  p r o h i b i t i o n  o n  
t h e  u s e  o f  ’ v ' f l a g g e d  v e s s e l s  f o r  f i s h  
p r o c e s s i n g  w o u l d  s e r v e  t o  l e v e l  t h e  
p l a y i n g  f i e ld  f o r  a l l  f i s h  p r o c e s s o r s .

F i n a l l y ,  l e t  m e  n o t e  t h e  I m p o r t a n c e  
o f  a d d i t i o n a l  p r o v i s i o n s  o f  t h i s  l e g i s l a ­
t i o n  r e q u i r i n g  t h e  S e c r e t a r y  o f  C o m ­
m e r c e  l o  I n v e s t i g a t e  t h e  e x t e n t  t o  
w h i c h  t r a n s s h i p m e n t ,  t h e  p r a c t i c e  b y  
w h i c h  f o r e i g n  p r o c e s s o r s  t r a n s f e r  
p r o c e s s e d  f i s h  t o  U . S .  c a r g o  v e s s e l s  f o r  
d e l i v e r y  t o  t h e  U .S .  m a r k e t ,  m a y  
I m p a i r  t h e  c o n t i n u i n g  e f f o r t  t o  f u l l y  
d e v e l o p  t h e  U .S .  f i s h i n g  i n d u s t r y .

I n  t h e  c l o s i n g  d a y s  o f  ( h e  9 9 t h  C o n ­
g r e s s .  I I n t r o d u c e d  s i m i l a r  l e g i s l a t i o n  
t o  c a l l  l o  r n y  c o l l e a g u e s '  a t t e n t i o n  t h e  
n e e d  t o  a d d r e s s  t h i s  s e r i o u s  p r o b l e m .  I 
a m  p l e a s e d  t o  J o i n  r n y  c o l l e a g u e ,  t h e  
s e n i o r  S e n a t o r  f r o m  A l a s k a  In o n c e  
a g a i n  a d d r e s s i n g  t h i s  I s s u e  a n d  I u r g e  
m y  c o l l e a g u e s  t o  j o i n  u s  I n  s u p p o r u v g  
t h i s  l e g i s l a t i o n .

ny Mr. THURMOND:
S .  378 .  A  b i l l  t o  a m e n d  H i e  T a r i f f  

S c h e d u l e s  o f  t h e  U n i t e d  S t a t e s  t o  c o n ­
t i n u e  t h e  s u s p e n s i o n  o f  d u t y  o n  m e n ­
t h o l  f e e d s t o c k s :  t o  t h e  C o m m i t t e e  o n  
F i n a n c e .
SUSPENSION o r  DUTY ON MENTHOL fil.aSTOCKS 0 M r .  T H U R M O N D .  M r .  P r e s i d e n t ,  
t o d a y  I a m  i n t r o d u c i n g  a  b i l l  t h a t  w a s  
i n t r o d u c e d  b y  m e  in  t h e  9 9 t h  C o n g r e s s  
w h i c h  w o u l d  f u r t h e r  e x t e n d  t h e  t e m ­
p o r a r y  s u s p e n s i o n  o f  t h e  d u t y  o n  c e r ­
t a i n  m e n t h o l  f e e d s t o c k s .  T h e s e  f e e d ­
s t o c k s  a r e  u t i l i z e d  b y  d o m e s t i c  m a n u ­
f a c t u r e r s  t o  p r o d u c e  s y n t h e t i c  m e n ­
t h o l .  A d u t y  is  i m p o s e d  o n  t h e s e  
c h e m i c a l s  w h e n  t h e y  a r e  i m p o r t e d  
i n t o  t h e  U n i t e d  S t a t e s  f r o m  W e s t  G e r ­
m a n y .  S i n c e  l I m r e  a r e  n o  d o m e s t i c  i n ­
d u s t r i e s  t h a t  p r o d u c e  t h e s e  p a r t i c u l a r  
f e e d s t o c k s ,  t i n s  d u t y  a f f o r d s  n o  p r o ­
t e c t i o n  t o  a r . y  c h e m i c a l  m a n u f a c t u r e r  
i n  t h e  U n i t e d  S t a t e s .  T o  t h e  c o n t r a r y ,  
i t  i m p o s e s  a n  u n n e c e s s a r y  f i n a n c i a l  
b u r d e n  o n  t h e  U S .  m e n t h o l  i n d u s t r y  
b y  i n c r e a s i n g  p r o d u c t i o n  c o s t s .

T o  r e l i e v e  t h i s  u n n e c e s s a r y  b u r d e n ,  f 
i n t r o d u c e d  a  b i l l  i n  1983 t o  t e m p o r a r i ­
l y  s u s p e n d  t ' e  d u t y  o n  m e n t h o l  f e e d ­
s t o c k s .  T h a t  . e g i s l a t i o n  w a s  u l t i m a t e l y
l . ' i c c r p o r o V d  i n t o  t h e  M i s c e l l a n e o u s  
T a n f r  A c t  o f  1984 w h i c h  b e c a m e  l a w  
i n  O c t o b e r  - a o l .  I t  p r o v i d e d  f o r  t h e  
s u s p e n s i o n  o f  t i n s  d u t y  u n t i l  D e c e m ­
b e r  3 1 .  1987.

U n f o r t u n a t e l y ,  t h e  s i t u a t i o n  f a c i n g  
o u r  d o m e s t i c  m e n t h o l  I n d u s t r y  h a s  
w o r s e n e d  s i n c e  1984 .  T h e r e  a r e  s t i l l  n o  
A m e r i c a n  p r o d u c e r s  o f  m e n t h o l  f e e d ­
s t o c k s .  T h e  A m e r i c a n  m e n t h o l  I n d u s ­
t r y  m u s t  I m p o r t  t h e s e  vil.al f e e d s t o c k s  
t o  p r o d u c e  m e n t h o l  p r o d u c t s .  T h e  
A m e r i c a n  m e n t h o l  i n d u s t r y  Is t h e n  
f o r c e d  t o  c o m p e t e  a g a i n s t  f o r e i g n ,  
c h e a p l y  p r o d u c e d  m e n t h o l  p r o d u c t s  in  
d o m e s t i c  a n d  i n t e r n a t i o n a l  m a r k e t s .  
I n  1 9 84 .  t h e  m a r k e t  p n e e  f o r  i h e  f i n ­
i s h e d  m e n t h o l  p r o d u c t  w a s  S 10.70 p e r  
p o u n d .  S i n c e  i h a t  l i m e ,  t h e  m a r k e t  
p r i c e  I a s  s t e a d i l y  d e c l i n e d .  T h e  d e ­
c l i n e  In  m a r k e t  p r i c e s  Is d u e  t o  f o r e i g n  
t O ' n ' . l e s  w h i c h  subsidize a n d  p r o t e c t  
H r  m e r ” ' o |  p r o d u c e r s .  T h i s  d e c l i n e  
I n  r l c e i  h a d  a  s e v e r e  i m p a c t  o n  
o u r  d o m  i n d u s t r y .  T h e  U n i t e d  
S t a t e s  h a s  u r . . .  o r . e  d o m e s t i c  m a n u f a c ­
t u r e r  o f  m e n t h o l  T h i s  p r o d u c e r  h a s  
s u f f e r e d  a  10 p e r r r n t  d r o p  i n  o p e r a t ­

i n g  p r o f i t s  f r o m  1 9 8 5 - 1 9 8 0 .  D e s p i t e  
e r o d i n g  p r o f i t s ,  t h i s  c o m p a n y  h a s  
m a n a g e d  t o  m a i n t a i n  I t s  m a r k e t  s h a r e  
o v e r  t h e  p a s t  f e w  y e a r s .  H o w e v e r .  If 
t h e  s u s p e n s i o n  o f  t h i s  d u t y  Is n o t  e x ­
t e n d e d .  t h e  f u t u r e  o f  d o m e s t i c  m e n ­
t h o l  p r o d u c t i o n  l o o k s  b l e a k .

T h i s  b i l l  w o u l d  s i m p l y  e x t e n d  t h e  
s u s p e n s i o n  o f  t h e  d u t y  o n  m e n t h o l  
f e e d s t o c k s  f o r  5 m o r e  y e a r s ,  u n t i l  D e ­
c e m b e r  3 1 .  1992. I t  w o u l d  p e r m i t  t h e  
c o n l i n u e d  r e c e i p t  o f  t h e  p a r t i c u l a r  
f e e d s t o c k s  n e c e s s a r y  t o  p r o d u c e  m e n ­
t h o l  w i t h o u t  p a y i n g  a  d u t y .

m - President. I realize t h i s  b i l l  w i l l  
n o t  s o l v e  a l l  t h e  n u m e r o u s  t r a d e  d i f f i ­
c u l t i e s  f a r e d  b y  o u r  d o m e s t i c  m e n t h o l  
i n d u s t r y .  H o w e v e r .  I t  " o n l d  a s s i s t  o n e  
d o m e s t i c  b u s i n e s s  In  I t s  c o m p e t i t i o n  
a g a i n s t  f o r e i g n  m a n u f a c t u r e r s .  I t  w i l l  
h e l p  p r e s e r v e  t h e  A m e r i c a n  m e n t h o l  
I n d u s t r y  a n d  m a n y  A m e r i c a n  J o b s .  F o r  
t h e s e  r e a s o n s .  I u r g e  t h e  p r o m p t  p a s ­
s a g e  o f  t h i s  I m p o r t a n t  l e g i s l a t i o n  o

B y  M r .  T H U R M O N D :
S .  379 .  A  b i l l  t o  a m e n d  t h e  T a r i f f  

S c h e d u l e s  o f  t h e  U n i t e d  S t a t e s  w i t h  
r e s p e c t  l o  e . x t r a c o r p o r c a l  s h o c k  w a v e  
l l t h o t n p t e r s :  t o  t h e  C o m m i t t e e  o n  F i ­
n a n c e .

EXTtuconropiAL s i io c x -w v v r  l i t u o t h i p i e s s  
o M r .  T H U R M O N D .  M r .  P r e s i d e n t ,  
t o d a y  I a m  I n t r o d u c i n g  l e g i s l a t i o n  
w h i c h  is d e s i g n e d  t o  r e m e d y  a n  e x i s t ­
i n g  I n e q u i t y  i n  t h e  T a r i f f  S c h e d u l e s  o f  
t h e  U n i t e d  S t a t e s  c o n c e r n i n g  t h e  c l a s ­
s i f i c a t i o n  o f  c x t r a c o r p o r i a l  s h o c k  
w a v e  l l t h o t r i p t e r s .

T h e  e . x t r a c o r p o r c a l  s h o c k  w a v e  l i t h -  
o t r i p l e r  is  a  n e w  I n v e n t i o n  w h i c h  g e n ­
e r a t e s  a  s h o c k  w a v e  t o  d i s i n t e g r a t e  
k i d n e y  s t o n e s  w i t h o u t  I n v a s i v e  s u r ­
g e r y .  A t  p r e s e n t ,  t h e  o n l y  l l t h o t r s p t e r  
m a n u f a c t u r e r  w h i c h  h a s  r e c e i v e d  F o o d  
.a n d  D r u g  A d m i n i s t r a t i o n  a p p r o v a l  f o r  
u s e  i n  t h e  U n i t e d  S t a t e s  is  D o r m e r  
M e d i c a l  S y s t e m s ,  w h i c h  Is b a s e d  in  
W e s t  G e r m a n y .  T h e r e  a r c  n o  d o m e s t i c  
m a n u f a c t u r e r s  p r e s e n t l y  p r o d u c i n g  a  
l i t h o l r i p t e r  a p p r o v e d  b y  o u r  G o v e r n ­
m e n t .

T h e  l i t h o l r i p t e r  e n a b l e s  p a t i e n t s  t o  
a v o i d  s u r g e r y .  I t  r e d u c e s  p a i n  a n d  s u f  
f e r l n g .  i n p a t i e n t  h o s p i t a l i z a t i o n ,  a n d  
t h e  c o s t  o f  k i d n e y  s t o n e  t r e a t m e n t  I n  
f a c t ,  m a n y  l i t h o t n p t c r  p r o c e d u r e s  c a n  
b e  p e r f o r m e d  o n  a n  o u t p a t i e n t  b a s i s .

U n d e r  t h e  p r e s e n t  t a r i f f  s c h e d u l e ,  
l i t h o t n p t c r s  f a l l  u n d e r  t h e  
" e l e c t r o m e d l c a l  a p p a r a t u s ”  c a t e g o r y .  
W i t h i n  t h i s  c a t e g o r y  t h e r e  a r e  t w o  d i f ­
f e r e n t  d u t y  s c h e d u l e s .  A  d u t y  o f  9 2 
p e r c e n t  Is I m p o s e d  o n  a n  " e l c c i r o s u r g i -  
c a l  a p p a r a t u s . "  A l l  o t h e r  I t e m s  In  t h i s  
c a t e g o r y  c a r r y  a  4 . 4 - p e r c e n t  d u t y .  
W h e t h e r  t h e  p r o c e d u r e  Is s u r g i c a l  o r  
n o n s u r g t c a l  Is a p p a r e n t l y  a  d e t e r m i n ­
i n g  fae  r r  I n  r e g a r d s  t o  t h e  a m o u n t  o f  
t h e  d u t y .  T h e  d u t y  o n  a  s u r g i c a l  a p p a ­
r a t u s  is  o v e r  t w i c e  t h e  d u t y  o n  a n y  
o t h e r  e l e c t r o m e d l c a l  a p p a r a t u s ,  a n i l  
r e p r e s e n t s  a  g r e a t  d e a l  o f  m o n e y  o n  
c o s t l y  i t e m s  l i k e  l l t h o t r i p t e r s .  S p e c i f i ­
c a l l y .  t h e  d i f f e r e n c e  In  d u t i e s  w h e n  a p ­
p l i e d  t o  t h e  p r e s e n t  p r i c e  o f  t h e  l l t h o -  
t r l p t e r  Is a p p r o x i m a t e l y  $ 1 0 0 ,0 0 0 .



100t h  c o n g r e s s
1s t  S e s s io n

To impose a moratorium on the ability of foreign-built vessels to qualify for 
certain benefits under the Magnuson Fishery Conservation and Management 
Act, and for other purposes.

IN THE SENATE OF THE UNITED STATES

J a n u a r y  22, 1987

Mr. Stev en s (for himself and Mr. M u k k o w s k i) introduced the following bill; 
which was read twice and referred to tho Committee on Commerce, Science, 
and Transportation

A BILL
To impose a moratorium on the ability of foreign-built vessels to 

qualify for certain benefits under the Magnuson Fisher}' 
Conservation and Management Act, and for other purposes.

1 Be it enacted by the Senate and House of Represenla-

2 tives of the United States of America in  Congress assembled,

3 That, notwithstanding any other provision of law, it shall be

4 unlawful for any foreign-built vessel documented under the

5 laws of the United States after January 1, 1987, to engage

6 in the processing of fish for commercial use or consumption.

7 S e c .  2. Section 8103(b) of title 46, United States Code,

8 is amended—



1 (1) by striking “or yacht” and inserting in lieu

2 thereof yacht, or foreign-built fish processing

3 vessel”; and

4 (2) by adding immediately after the first sentence

5 the following: “All of the seamen employed on a fish

6 processing vessel documented under the laws of the

7 United States shall be citizens of the United States.” .

8  S e c .  3. Section 4311(a) of the Revised Statutes of the

2

9 United States (46 App. U.S.C. 251(a)) is amended by adding

10 at the end the following: “The Secretary of Commerce may

11 issue such regulations as the Secretary considers necessary to

12 obtain information on the transportation of fish products by

13 vessels of the United States from foreign fish processing ves-

14 sels to points in the United States. The Secretary shall

15 submit a report to the Senate Committee on Commerce,

16 Science, and Transportation, and to the House Committee on

17 Merchant Marine and Fisheries—

18 “(1) setting forth, within six months of the date of

19 enactment of this Act—

20 “(A) an evaluation of the potential impact of

21 such transportation of fish products on the devel-

22 opment of the domestic United States fishing in-

23 dustry;

24 “(B) recommendations, if any, for legislation

25 or other action to regulate such transportation of

S 377 IS
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1 st S e s s io n  H .  K .  4 3 8

Requiring American ownership, construction, and manning of commerical fishing
industry vessels

IN THE HOUSE OF REPRESENTATIVES

Januaby 6, 1987

Mr. Young of Alaska introduced the following bill; which was referred to the 
Committee on Merchant Marine and Fisheries

A BILL
Requiring American ownership, construction, and manning of 

commerical fishing industry vessels

1 Be it enacted by the Senate and House of Represenla-

2 lives of the United States of America in Congress assembled,

3 S e c t i o n  1 . Except as provided in section 2, a fishing,

4 fish processing, or fish tender vessel (as defined in section

5 2101 of title 46, United States Code) greater than 5 net tons

6 mav not be issued a certificate of documentation under chap-

7 ter 121 of title 46, United States Code, after October 31,

8 1986, unless the vessel was built in the United States and, in

9 the case of a vessel owned by a corporation, the controlling



1 interest in the corporation is owned by citizens of the United

2 States.

3 Se c . 2. The provisions of section 1 do not apply to a

4 fishing, fish processing, or fish tender vessel that has been

5 issued a certificate of documentation before November 1,

6 1986.

7 S e c .  3. Section 8103 of title 46, United States Code, is 

C amended—

9 (a) in subsection (b) by inserting “ , fish process-

10 ing, fish tender," after "fishing”; and

11 (b) by adding a new subsection (i) as follows:

12 "(i) On a fishing, fish processing, or fish tender vessel

13 that has been issued a certificate of documentation under

14 chapter 121 of this title, at least 75 percent of the entire

15 complement (including licensed individuals) must be citizens

16 of the United States.” .

O
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1 fish products in a manner most beneficial to the

2 future development of the domestic United States

3 fishing industry; and

4 "(2) at such other times as the Secretary of Com-

5 merce determines that legislation is needed to assure

6 the full development of the domestic United States

7 fishing industry.".

8 Sec . 4. The provisions of this Act shall be

9 effective until June 1, 1997.

O
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(Continued on Page 14, Column I)

Reflagging foreign fish processors

e its first call at the Port of Port* 
>ught a cargo of 2,466 Honda au- 
:d a plaque commemorating the 
port’s general manager, automo- 

(Port of Portland photo)

afloat
itract
^arry D crnardin, Tacom a 
it’s chief financial officer, said 
S33.8 million contract should 
ire the company’s financial 
employment stability, 
nicy say everything comer to 
s who wait," said Dcrnardin. 
company had waited through 
■ postponements of the Navy's 
ion date on the contract 
c the award came on Friday, 
e company’s uncertainty 
the contract had led to three 
s of a hearing on its 
uptcy reorganization plan, 
ta Boat,citing dcblsof more 
100million, filed forprolcc- 
tndcr federal bankruptcy 
September 1985. 
new contract is for the 
d of the Hayes, a twin- 
cscarc) ship. The contract 
compete rebuilding of the 
cr a 32-monlh contract

ship, now layed u’p in 
■. N .J., was built as a 
ship.lt will be converted 
tarintdclcction ship, 
din aid the ship will 
>n a*ragc of about 70 
’•i $ project. The first 
wot^s — engineers to 
Ians— are due to be 
in <c next two weeks, 
jhlc ship will not ar- 
Juivo months.
'Pvill be towed to 
•tlNavy. The Hayes is 
,cwide to go through 
^tnal, so it will have 
ground the tip ,o f

SEATTLE — With surprising 
rapidity, the foreign fish harvest in 
the North Pacific within the U. S. 
200-mile fishery zone has declined 
this year to only 54,000 tons for 
well over 2 million tons in 1973.

American-flag harvest vessels 
have now nearly completely dis­
placed fleets from Japan, Korea, 
Poland, U. S. S. R. and the other 
foreign countries that previously 
dominated the high value/low vol- ?  
umc bottom fisheries off Alaska. 
Cotf and pollock arc now as im­
portant to American fishermen, if 
not more so, as king and tanner 
crab catches were in the late 1970s. ' 
The Magnuson Fishery Conserva­
tion and Management Act has 
worked — at least in the eyes of 
the fishermen.

The processing sector still holds 
a different point of view.

Much of this laigc U. S. fish 
harvest is still delivered at sea to 
foreign factory processing vessels 
that reduce the fish to frozen filets, 
blocks or surimi the raw material 
for imitation crab legs, and other 
"analog" products. Many of these 
products come back into the 
United States to compete with 
those sold by U. S. fish processors 
or they dominate markets to the 
exclusion of U. S. processors. 
Thus, the strong push to "Ameri­
canize" the processing of the U. S. 
fish catch continues, led by the 
large fish processing companies in 
the Pacific Northwest.

Port of Tacoma 
picks engineer

TACOMA -  The Port of 
Tacoma has selected ABAM 
Engineers o f Federal Way to 
design an estimated S3I million 
containership project known as 
Terminal 3.

The project will consist of ex­
tending a present wharf by 360 ft., 
increasing containership berthing 
by 960 ft. and installing several 
container cranes. Work is ex­
pected to be completed by 
December of 1989.

A facility for fishing boats will 
need to be moved for the project, 
which the port hopes will attract 
additional containerized enter­
prises to Tacoma.

Law
of th eSea

by

James P. Walsh 
of 

Davis Wright & Jones

Walsh is chairman o f Davis Wright A Jones' Admiralty and Maritime Law 
Practice Group. In addition to Seattle, Davis Wright 4  Jones has offices in 
liclteviie, Richland, Anchorage and Washington, D. C.

Due to the need to keep quality 
high, bottom fish must be process­
ed quickly. Now nearly all the 
catch is processed at sea in forcign- 
flag processing vessels or in a small 
number o f U. S.-flag caicltcr/- 
proccssors now operating out of 
Seattle.

In effect, many fishermen arc 
now  b eco m in g  p ro c esso rs . 
Because o f the Magnuson Act 
policies to Americanize and good 
financial returns,.additional catch- 
cr/proccssors arc now being built 
from scratch or by conversion of 
surplus oil supply boats purchased 
at rock bottom prices in the Gulf 
of Mexico.

A fairly large increase in U. 
S.-flag, at sea processing capabili­
ty is expected to come on line this 
year, displacing foreign fish pro­
cessing vessels now engaged in 
jo in t ven tu res w ith Cl. S . 
fishermen.

Last year as a rcsull of heavy 
lobbying by a U. S. shipyard, it 
was brought to the industry’s a t­
tention that foreign built process­
ing vessels could be placed under 
the U. S. flag. All that is necessary 
is to purchase a surplus Japanese, 
German or other foreign-built 
vessel, transfer it to a bona fide U. 
S. citicizen corporation.

Such a vessel could process fish 
in the U. S. 200-mile zone, 
although it would be unable to 
catch them.

Foreign built vessels are of 
course much cheaper than those 
constructed in U. S. shipyards. 
Fishermen who have cither in­

vested in, or plan to invest in, new 
catcher/processors fear that they 
will be undercut by reflagged fish . 
processing vessels. U. S. shipyards; ; 
fear lost business opportunities for 
construc tion  and repair o f 
American vessels.

As is frequently the ease in fish­
ery policy mailers, several bills 
were introduced in the 99th Con- ' 
gross to close the reflagging 
loophole. The issue remains in the 
forefront in the 100th Congress.

Two bills have already been in-. . 
troduccd in the House and Senate '• 
addressing this question. C on­
gressman Don Young (R-Alaska) 
introduced H. R. 438. a bill with 
three objectives. First, it would re­
quire that all fishing, fish process­
ing and fish tender vessels be built 
in the United States. Secondly, the 
bill would require that any U. S. 
corporation that owns a fishing, 
fish processing or fish tender 
vessel must have to be controlled 
by citizens of the United States, 
which means 51 c/o equity owner­
ship. Thirdly, the bill would re­
quire that 75^o of all workers on 
fishing, fish processing or fish 
tender vessels be United States 
citizens.

This latter requirement ad­
dresses a recent Coast Guard rul­
ing that a fish processing vessel 
which does not operate from a U.
S. port need not observe the 75°.o 
citizen manning requirement ap­
plicable to those vessels that 
depart a U .S. port.

Senators Stevens and Murkosv-^ 
(Continued on Page 12. Column 6)
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For close competition in contract bid 
ding, publish your official bid calls in the 
Daily Journal of Commerce. The cost li 
Insignificant by comparison w,ih she im 
portant savings that may result.

Export-lmport uuu* Ml 
United Stales In cooperation with 
the U. S. Agency for Interna­
tional Development has under-

Reflagging
(Continued from Page Two) 

ski of Alaska also introduced a bitl 
to further define "Amcricaniza- 
lion.” Their bill, S.337, seeks to 
close the existing documentation 
"loophole” (hat allows foreign 
fishing companies lo document 
their vessels in the United States 
and to be given the processor 
preference allowed U. S. process­
ing companies under the Magnu­
son Act.

The Senate bill, like ihe Young 
bill, would require that all fish 
processing vessels documented 
after a certain date be built in the 
United Slates. However, S.371 
would go one step further with 
regard to manning, and require 
that 100°,’o of the crew of a fish 
processing vessel be U. S. citizens.

It is expected that both of these 
bills will be subject of hearings 
before the Senate Committee on 
Commerce and the House Mer­
chant Marine and Fisheries Com­
mittee in early spring. It appears 
lhal strong support is building for 
these bills.

Opposition is likely to be small. 
As a result, one of (he goods of 
these draft bills has already been 
achieved. Flans for reflagging 
have come to a standstill.

The gnawing question that re­
mains with regard to this legisla­
tion is that although everyone 
would have to compete on the 
same basis, they assume that the 
resulting increased processing pro­
duction costs will not hurt U. S. 
processors in tltc marketplace.

This qurstion is a m ajor eco­
nomic uncertainly,

The U. S. merchant marine is 
clearly losing out to foreign-built 
vessels with foreign crews. The 
United Slates tuna industry has 
left the continental United Stales 
(cxcepi for one small plant) and is 
trying lo hold its own against 
cheaply priced processed tuna 
from Thailand and the Philip­
pines.

The American consumer un­
questionably indicated over the 
last few years that "Made in the U. 
S. A." is nice lo say, but if the 
quality is high and the price is 
right, we all will buy the foreign 
product.

Let's hope it doesn’t happen lo 
ihe "Americanized”  botiomfish 
product.

J • < V WWMI, f
said Pierce Quinlan, executive vice- 
president of the National Alliance 
of Business.

"They have a direct stake in the 
product of the schools," Quinlan 
said. "And schools will have lo 
begin to improve their product to 
make the students marketable."

The "busincss-cducation com­
pact" gives at-risk students who 
reach set educational goals the 
first chance at cnlry-lcvel jobs, 
said Quinlan.

The program is funded by a 
federal grant and is based on the 
successful "Boston compact,"  
which has built partnerships be­
tween local businesses and school 
systems to offer jobs to youths.

The seven cities participating in 
the program arc Albuquerque, N. 
M., Cincinnati, Louisville, Ky., 
Memphis, Term., Indianapolis, 
San Diego and Seattle.

The cities were selected because 
they displayed a history of col­
laboration between business and 
education, have potential for long­
term local funding and a commit­
ment by local businesses to hire 
program graduates, Quinlan said.

Quinlan described the program 
as a "contract" between local 
businesses and school systems 
where technical assistance and 
limited funds arc made available 
to help educate at-risk youths and 
businesses make jobs available.

"It’s a movement whose time 
has come," Quinlan said. "This is 
a long-term commitment. Wc’rc 
talking I0to20 years."

When a business joins the com­
pact, a career counselor helps the 
company identify positions that 
will be available and then helps 
tailor educational programs to 
help students to qualify for the 
jobs, Quinlan said

Students are selected on the 
basis of their attendance, efforts in 
school, interest and need, Quinlan 
said. Determinations arc made by 
high school principals.

In Boston, Quinlan said the 
two-year-old program is credited 
with increasing school attendance 
from 78.4®,o to 84.9% while area 
businesses provided 2,600 summer 
jobs, up from 500 before the pro­
gram began.

After graduation, 967 students 
found permanent jobs at 364 com­
panies, compared with from 4 15 at 
150 companies three years earlier, 
Quinlan said. The average hourly 
wage rose to 55.43 from 54.30.

Subscribe lu i lie Sonic Daily Journal 
of I'oinnH-ue— $125 UUpcr year.



The Alaskan-North Pacific bottom 
fish industry is looking carefully a t 
the  issue  of " re - f la g g in g ,”  to 
determine if this loophole in the law 
p rese n ts  a th rea t  to i ts  continued 
g ro w th .  The Pacific  pollock 
constitutes the biggest annual catch 
in the  world, the  Alaskan w a te rs  
accounting for 30 percent.

To da te  fo re ign  vesse ls  s t i l l  
dominate, processing 90 percent of 
the a rea ’s fish, but Americans have 
been determined to catch up. $310

million of capital has been invested 
into building abou t 25 ships th a t  
could tak e  ove r  the  bo ttom fish  
in d u s t ry  in the  N o r th w e s t  and 
Alaska.

In a -eccnt s tudy conducted by 
N a tu ra l  R e so u rce s  C onsu ltan ts ,  
S e a t t l e ,  Wa, the  value of the  
bo t to m fish  f ishe ry  to the  U.S. 
amounted to $6 million in 1980, and 
will total $358 million this year and 
half billion dollars in 1987.

"With a dozen U.S. factory (fish- 
processing) traw lers  now operating 
off th e  A laskan  coast  and la rg e  
trawlers coming on line in the fall, 
this spells the end for foreigners in 
the north Pacific, "according to one 
U.S. fishing company official.

But re-flagging may prevent this 
from happening. Rc-flagging is the 
t r a n s fe r r in g  of docum ents to the  
U.S. flag, w h e re b y  fore ign  
companies instantly get top priority 
in a U.S. allocation system.

Som e feel th a t  the  fore ign  
com petit ive  th re a t  is over-s ta ted . 
Ronald J e n se n ,  p res iden t  of Sea- 
A laska  P ro d u c ts ,  a d ivision of 
C onA gra  Inc., one of se v e ra l  
com pan ies  opposed  to e f fo r ts  to  
plug the re flagging gap, says, "My 
view is the fas test way to totally 
Americanize this industry is to take 
e x is t in g  fo re ign  v esse ls ,  re-flag  
them  and c rew  them  U.S." IWall 
Street Journal, Dec. 41

T he N o r th  Pacific  F ish e ry  
M an ag em en t  Council, a fede ra lly  
a p p o in te d  body, has a sked  
congressm en  to  look into the  r e ­
flagging situation. "There is a real 
p rob lem  h e re ,  so m e th in g  to be 
concerned  a b o u t ,"  acco rd ing  to  
Ronald Miller, special adviser to the 
council.
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