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D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  C o n ­
s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  r e c o v e r y  o f  
s t a t e  c o s t s  i n c u r r e d  i n  c o n t a i n i n g  o r  c l e a n i n g  u p  o i l  a n d  
h a z a r d o u s  s u b s t a n c e  s p i l l s .

T h i s  b i l l  is n e e d e d  b e c a u s e  o f  c a s e s  w h e r e  p a r t i e s  r e s p o n s i­
b l e  f o r  o i l  a n  h a z a r d o u s  s u b s t a n c e  s p i l l s  h a v e  d e c l a r e d  
b a n k r u p t c y  o r  l e f t  t h e  s t a t e .  T h e  s t a t e  is l e f t  t o  r e m o v e  

t h e  h a z a r d  w i t h  l i t t l e  h o p e  o f  r e c o v e r i n g  t h e  c o s t s .  C l e a n ­
u p  o f  s u c h  d i s c h a r g e s  c a n  b e  e n o r m o u s l y  e x p e n s i v e ,  r u n n i n g  
i n t o  t h e  m i l l i o n s  o f  d o l l a r s  o n  l a r g e  s p i l l s .

O n c e  a s t a t e  h a s  u n d e r t a k e n  t h a t  e x p e n s e ,  i t  c a n  s e e k  t o  
r e c o v e r  i t s  c o s t s  a g a i n s t  t h e  l i a b l e  p a r t y ,  b u t  i f  t h a t  p a r­
ty  h a s  d e c l a r e d  b a n k r u p t c y  o r  f l e d ,  t h e  s t a t e  m i g h t  n o t  b e  
a b l e  t o  o b t a i n  r e p a y m e n t  f r o m  t h e  l i a b l e  p a r t y ' s  r e m a i n i n g  
a s s e t s .  T h e  U . S .  S u p r e m e  C o u r t  h a s  r u l e d  t h a t  in t h i s  s i t u­
a t i o n  t h e  r e s p o n s i b l e  p a r t y ' s  l i a b i l i t y  t o  t h e  s t a t e  is a 
d e b t  t h a t  c a n  b e  d i s c h a r g e d  t h r o u g h  b a n k r u p t c y  l i k e  a n y  o t h ­
er  d e b t .  O h i o  v. K o v a c s , 4 6 9  U . S .  2 7 4  ( 1 9 8 5 ) .

B u t  t h e  c o u r t  a l s o  n o t e d  t h a t  a s t a t e  c o u l d  p r o t e c t  i t s e l f  

f r o m  t h e  e f f e c t s  o f  a l i a b l e  p a r t y ' s  b a n k r u p t c y  b y  e n a c t i n g  
a l a w  g i v i n g  t h e  s t a t e  a p r i o r i t y  l i e n  o n  t h e  l i a b l e  p a r t y ' s  
a s s e t s  f o r  t h e  s t a t e ' s  c o s t s  i n  r e m e d y i n g  a h a z a r d o u s  s u b­
s t a n c e  p r o b l e m .  T h i s  b i l l  is i n t e n d e d  t o  i m p l e m e n t  t h e  s u­

p r e m e  c o u r t ' s  s u g g e s t i o n .  M a n y  s t a t e s  a l r e a d y  h a ^ e  s t a t u t e s  
s u c h  as t h i s  (e.g., M a s s a c h u s e t t s  ( M . G . L . A .  c. 21E, sec. 
13]; C o n n e c t i c u t  (Conn. G e n l .  S t a t s .  2 2 a - 4 5 2 a ] ; T e n n e s s e e  
[ T .C.A. 6 8 - 4 6 - 2 0 9 ] ;  L o u i s i a n a  [ L S A - R S  3 0 : 1 1 4 9 . 6 ] ) .

T h e  b i l l  a d d s  a n e w  s e c t i o n  to A S  4 6 . 0 8 ,  t h e  c h a p t e r  o n  o i l  

a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e s .  S u b s e c t i o n  (a) c r e a t e s  a 
l i e n  in f a v o r  o f  t h e  s t a t e  w h e n e v e r  m o n e y  f r o m  t h e  o i l  a n d  
h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  o r  a n y  o t h e r  s t a t e  

f u n d  is u s e d  t o  c o n t a i n ,  c l e a n  up, o r  m i t i g a t e  a n  o i l  o r  
h a z a r d o u s  s u b s t a n c e  s p i l l .  T h e  l i e n  w o u l d  b e  e f f e c t i v e  
a g a i n s t  a l l  p r o p e r t y  o f  t h e  per: 5ns l i a b l e  f o r  t h e  s p i l l .
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S u b s e c t i o n  (b) s t a t e s  t h e  m e c h a n i c s  o f  e n f o r c i n g  t h e  l i e n  
a g a i n s t  r e a l  p r o p e r t y ,  i n c l u d i n g  a r e q u i r e m e n t  o f  r e c o r d i n g  
t h e  c e r t i f i c a t e  o f  l i e n  a n d  g i v i n g  n o t i c e  t o  t h e  l i a b l e  p a r ­
t y  a n d  t o  a n y o n e  e l s e  w i t h  a n  i n t e r e s t  i n  t h e  p r o p e r t y .  
S u b s e c t i o n  (c) c o n t a i n s  t h e  i m p o r t a n t  p r o v i s i o n  t h a t  a l i e n  

e s t a b l i s h e d  u n d e r  t h e  n e w  s e c t i o n  t a k e s  p r i o r i t y  o v e r  o t h e r  
l i e n s  ( e x c e p t  t h o s e  e x i s t i n g  b e f o r e  t h i s  b i l l  t a k e s  e f f e c t ) , 
a n d  s t a t e s  t h e  e x c e p t i o n  f o r  r e s i d e n t i a l  r e a l  p r o p e r t y .  A s  
t o  r e s i d e n t i a l  r e a l  p r o p e r t y ,  s u b s e c .  (d) s t a t e s  t h a t  t h i s  
l i e n  d o e s  n o t  h a v e  a n  a u t o m a t i c  p r i o r i t y ,  b u t  o n l y  t a k e s  
p r e c e d e n c e  o v e r  l i e n s  f i l e d  l a t e r .  T h a t  p r o v i s i o n  is i n­
t e n d e d  t o  a v o i d  d i f f i c u l t i e s  w i t h  t h e  r e s i d e n t i a l  m o r t g a g e  
m a r k e t ,  in w h i c h  l e n d e r s  m i g h t  b e  r e l u c t a n t  t o  l e n d  f o r  h o m e  
m o r t g a g e s  i f  s u c h  a m o r t g a g e  c o u l d  b e c o m e  s e c o n d a r y  t o  a 
s t a t e  l i e n  b e c a u s e  o f  a n  i n t e r v e n i n g  h a z a r d o u s  s u b s t a n c e  
i n c i d e n t .

S u b s e c t i o n  (e) r e q u i r e s  t h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  
o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  t o  c e r t i f y  t h a t  a l i e n  h a s  
b e e n  r e d u c e d  o r  s a t i s f i e d  if p a y m e n t s  a r e  m a d e  o n  t h e  l i a b l e  
p a r t y ' s  o b l i g a t i o n .  S u b s e c t i o n  (f) p e r m i t s  t h e  o w n e r  o f  

p r o p e r t y  a g a i n s t  w h i c h  s u c h  a l i e n  h a s  b e e n  a s s e r t e d  to s e e k  
a c o u r t  o r d e r  r e m o v i n g  it. T h e  l i e n  w i l l  b e  r e l e a s e d  if 
t h a t  p e r s o n  c a n  s h o w  t h a t  h e  o r  s h e  is n o t  l i a b l e  f o r  t h e  
s t a t e ' s  c o s t s  in a h a z a r d o u s  s u b s t a n c e  c l e a n u p .

I n  a n  e r a  w h e n  h a z a r d o u s  s u b s t a n c e s  a r e  a n  i n c r e a s i n g  p a r t  
o f  o u r  e n v i r o n m e n t ,  a n d  w h e n  t h e  s t a t e  m u s t  s a f e g u a r d  t h e  
m o n e y  a v a i l a b l e  t o  it f o r  p r o t e c t i n g  t h e  p u b l i c  h e a l t h ,  I 
b e l i e v e  t h a t  t h i s  b i l l  woulpk^'^j.ve u s  i m p o r t a n t  t o o l s .  I 

u r g e  y o u r  s u p p o r t  o f  it.
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FISCAL NOTE

Revision Date:
Title: Cost Recovery for Hazardous Sub-

^ „ n,r:p ‘M m & m & s s ------------

Agency Alfccted: DEC

Sponsor:  f
Requestor: G o v e r n o r

BRU: Environmental Quality

Components : . A l l ______  =

EX PEN D ITU R ES/R EV EN U ES: (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS.CLAIMS
MISCELLANEOUS

T O T A L  OPERATING 0 0 0 0 0 0

CAPITAL 0 . .  0 . .  _Q. 0 0 0

R E V E N U E 0 0 0 0 0 0

FU N D IN G : (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

P O S IT IO N S :

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

The proposal will have no fisca"1 impact.
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Prepared by : .Amy K yle  
Division: Commissioner's Qffi.ce

Approved by Commissi 
Agency: DEC

Distribution (by preparer) :  
Legislative Finance 
Legislative Sponsor 
Requestor
Offtce of Management and Budget 
Impacted Agcncy(ies)

P hone: 4 6 5 -2 6 0 0  
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R E Q U E S T :
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Revision Dale: J.?_J.a.nuary_198g_________  Agcncy . DEC, Dept, of Law

T i t le : ,  An Act Relating to Oil and b r i i :  OEC/EnVironmental Quality

Hazardous Substance Cleanup Costs _________________________________

Sponsor: G o v e r n o r ___________  Components: ___________________________
Requestor: House Resources

E X PEN D ITU R ES/R EV EN U ES: (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND St STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 6 t) U 0 0

CAPITAL 1 0 0 0 0 0 0

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL u u _____Q____ 0 0

P O S IT IO N S : None

FULL-TIME
PART-TIME
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1

ANALYSIS : (Attach a separate page if necessary)

The bill will not increase state expenditures. Over the long run, it will 

likely decrease state expeditures for spill cleanup.
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