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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  J a nuary 25, 1988

SUBJECT: C o m p a r i s o n  of SB 304 ^nd CSHB 266 (Resources)

TO: Senator Jack Coghill, Chairman----
Senate Resources Committee

FROM: Theresa L. B a n n i s t e r ^ f /
Legis l a t i v e  Counsel

pouch y srA iecA P iio i 

JUNEAU ALASKA 09811 

907 A65 J80O

You have r e q u ested that I provide the Senate Resources 
Committee w i t h  a compar i s o n  b e tween SB 304 and CSHB 266 
( R e s o u r c e s ) ("HB 266"), two bills dealing with the recording 
of documents. As a p r e l i m i n a r y  matter, note that this 
compar i s o n  should not be considered an a u t horitativ e i n t e r­
pret a t i o n  of the bills and the bills themselves are the best 
statements of their contents.

In general, SB 304 contains a m a j o r  r e v ision of the state 
r e c o rding system w h i l e  HB 266 addresses only two subjects on 
state recording, w h i c h  are

(1) the recorder's decision on w h e t h e r  the document is 
to be be recorded (sec. 2 of HB 266); and

(2) the a d o pt ion of regulations on r e c o r d i n g  (sec. 3 of 
HB 266).

Section 1 of HB 266 makes certain legislative findings for 
the bill. SB 304 does not contain findings.

Section 2 of HB 266 gives specific directions to the 
recorder for reviewi ng a document for recording. SB 304 
directs the reco rder to prom ptly record all documents 
presented w h i c h  are recordable unde r certain sections (see 
Sec. 40.17.070(a)).

Sec. 34.15.343(1) prohibits the recorder from considering 
w h e t h e r  the document's contents are legally sufficient for 
the pur pose of the document. SB 304 does not address this 
specific subject.
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Sec. 34.15.343(2) directs the r e c o r d e r  to r e sol ve any 
r easonable doubts about the document's eligi bility for 
recor d i n g  in favor of r e c o rding the document. SB 304 does 
not address this specific subject.

Sec. 34.15.343(3) prohibits the r e c order from rejecting a 
document in certain listed situations.

Sec. 3 4 . 1 5 . 3 4 3 ( 3 ) (A) p r o h i b i t s  the r e c order from r e­
jecting a document that m e t  the r e quirements for
recordi ng w h e n  the d o c u m e n t  was executed. Sec.
40.17.060 (in sec. 1 of SB 304) provides  n e arly the
same protection, except that SB 304 limits its
applic a t i o n  to c e r t a i n  listed documents.

Sec. 3 4 . 1 5 . 3 4 3 ( 3 ) (B) prohi b i t s  the r e c order from 
rejecti ng a document that serves more than one purpose. 
SB 304 does not addres s this issue.

Sec. 3 4 . 1 5 . 3 4 3 ( 3 ) (C) p r o h i b i t s  the r e c order from 
rejec t i n g  a document that does not state the name of 
the rec ording district, if the information is either 
given to the r e c o r d e r  w h e n  the document is o f fered  for 
recor d i n g  or c o n t a i n e d  in a cover letter accomp a n y i n g  
the document. SB 304 requires that a do cument be 
a c com panied by or include the i n formation r equired by 
departme nt r egula t i o n s  (Sec. 40.17.030(4)).

Sec. 3 4 . 1 5 . 3 4 3 ( 3 ) (D) p r o h i b i t s  the r e c o r d e r  from 
rejecti ng a d ocument that refe rences an attached 
exhibit that is not labelled. SB 304 requires that a 
document be a c c o m p a n i e d  by or include the information 
required by depart m e n t  regula t i o n s  (Sec. 40.17.030(4)).

Sec. 3 4 . 1 5 . 3 4 3 ( 3 ) (E) p r o h i b i t s  the recor d e r  from 
rejecting a document that is a certified copy of an 
official document from a g o v e r n m e n t a l  office in this or 
another  state. SB 304 allows certified or otherwise 
ve r i f i e d  copies of specific types of documents (e.g., 
judgments) to be record ed as Class A  documents, but 
does not contain a general reference to all official 
governmental documents.

Section 3 of HB 266 pr ohibits a regula tion from imposing a 
re striction  on document r e c o r d i n g  unless the restriction is 
required by statute or furthers a legitimate a d m i nistrat ive
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need. SB 304 requires that the r egulations be consistent 
w i t h  the n e w  law.

If I m a y  be of further assistance, please advise.

T L B :gc 
W K G 1 :048
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R e p r e s e n t a t i v e  F r a n  U l m e r

M E M O R A N D U M

April 19, 1988

TO: Senator Jack Coghill, Chairman
and Members of the Senate Resources Committee

FROM: Representative Fran^Ulmer

SUBJECT: House Bill 266 \

I introduced House Bill 266, "An Act relating to the 
recording of documents", to bring consistency to the policies 
governing what documents should be recorded by the Recording 
Offices throughout the State of Alaska. House Bill 266 has 
received widespread support from the Alaska Miners Association, 
title companies and attorneys.

Section 1 is a statement of facts explaining the underlying 
purpose of the bill.

Section 2 adds a new section to AS 34.15 outlining recording 
criteria. When determining whether a document may be recorded, 
the recorder could not consider whether the contents of the 
document at 2 legally sufficient to achieve the purposes of the 
document. Reasonable doubts would be resolved in favor of 
recording.

The bill also sets forth several instances when a document 
may not be rejected.

The recorder could not require that a document which serves 
more than one purpose be recorded separately for each of the 
purposes. This would not prevent the multiple recording of a 
document if the person requests that it be recorded for more than 
one purpose.

Finally, in Section 3, the bill amends AS 44.37.025 so that 
a regulation of the department could not impose a restriction on 
document recording unless the restriction is required by statute, 
or furthers a legitimate administrative need of the recorder.

Thank you for your support of HB 266.

District 4 B  —  Juneau



ALASKA MINERS ASSOCIATION, INC.

H o n o r a b l e  F r a n  U l m e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. Bo x V (MS 3 1 00 )
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: H o u s e  B i l l  No. 266

D e a r  Rep. U lm er :

T h e  A l a s k a  M i n e r s  A s s o c i a t i o n  s u p p o r t s  H o u s e  B i l l  No. 266 
and i ts p a s s a g e  t h i s  s e s s i o n  of the l e g i s l a t u r e .

S i n c e  th e m a j o r i t y  of m i n i n g  o p e r a t i o n s  in A l a s k a  a r e  c o n­
d u c t e d  by " s m a l l  m i n e r s " ,  in r e m o t e  an d u n s u r v e y e d  a r e a s  
of the s ta t e ,  an d s i n c e  th e p e n a l t y  for f a i l u r e  to t i m e l y  
f i l e  or r e c o r d  d o c u m e n t s  r e l a t i n g  to m i n i n g  c l a i m s  can be 
l o s s  of the c l a i m s ,  it is i m p e r a t i v e  th at  p r o c e d u r a l  or 
t e c h n i c a l  n i c e t i e s  do n ot  p r e c l u d e  t h e i r  r e c o r d a t i o n ,  as 
l o n g as the i n t e n t  of th e d o c u m e n t s  is f a i r l y  s t a t e d .

We b e l i e v e  tha t H o u s e  B i l l  No. 26 6  g o e s  a lo ng  way t o w a r d  

a c c o m p l i s h i n g  t h o s e  o b j e c t i v e s ,  a n d  c o n g r a t u l a t e  you for 
i n t r o d u c i n g  t h a t  bill.

S i n c e r e l y ,

AL A T I O N

501 W. Northern Lights Blvd . Suite 203. Anchorage. AK 99503 (9071 276-0347

A p r i l  17, 1987

Cu
E x e c u t i v e  D i r e c t o r
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April 17, 1987

Representative Fran Ulmer 

Pouch V

Juneau, AK 99811 

Dear Fran:

Your introduction of House Bill 266 is commendable. This type of legislation 
is long overdue.

The recording system has been kind of a step child for as long as I can 

remember, being administered according to the whims of various departments it 

has been in. It's encouraging to see an attempt to stabilize the system.

S i n c e r e l y ,

Glen A. Prince 

Executive Vice President

G A P :bjk



D o r i s  L o e n n i o
A PRO FESSIO N AL CORPORATION 

ATTORNEY AT LAW

S U I T E  120, 515  S E V E N T H  A V E N U E  • F A I R B A N K S .  A L A S K A  00701

007  452-2005

April 1, 1987 
(Dictated 3-31-87)

Representative Fran Ulmer
P.O. Box V
Juneau, Alaska 99811

Dear Mrs. Ulmer:

I received a memorandum March 9, 1987 from members of the Natural 
Resources and Real Estate Sections of the Alaska Bar Association 
asking me to review a proposed amendment to the Recording Act. I 
apologize for not responding more promptly, but I do want to advise 
you that I am scrongly in favor of the amendment.

As is so often the case as governmental bodies develop, there is a 
tendency to draft laws and regulations that benefit the bureaucrats 
while not particularly serving the public. The Recorder's Office has 
become extremely stringent in what they will accept for recording with 
the result that vital documents are being denied recording. For 
instance, I am involved in a situation where a Deed necessary to the 
chain of title was damaged by flood water. It is readable, but the 
Recorder's Office will not record it because the microfilm record 
would not be readable. The solution would be to type an exact copy of 
the deed, certify it as a copy of the original and then record both 
the origina1 and the certified copy. By the Recorder's Office refusal 
to record the document, there is a break in the chain of title which 
will require an expensive suit to quiet title.

Also, recently I had a very difficult time getting a certified copy of 
an Alaska State Patent recorded. The original Patent had not been



M r s .  F r a n  U l m e r
Re: R e c o r d i n g  of D o c u m e n t s

A p r i l  1, 1987 
P a g e  t w o

r e c o r d e d  w h e n  i s s u e d ,  e n d  h a d  b e e n  lost. T h e  p r e s e n t  o w n e r  of t h e  
p r o p e r t y  w a s  r e q u i r e d  to  c o n v e y  a m a r k e t a b l e ,  i n s u r a b l e  t i t l e ,  w h i c h  
h e c o u l d  n o t  d o  w i t h o u t  c o m p l e t i n g  t h e  c h a i n  of t i t l e  b y  t h e  r e c o r d a­
t i o n  of t h e  A l a s k a  S t a t e  P a t e n t .  T h e r e  s h o u l d  n e v e r  h a v e  b e e n  rad sed 
a n y  o b j e c t i o n  t o  t h e  r e c o r d i n g  of t h e  c e r t i f i e d  c o p y .

V e r y  t r u l y  y o u r s ,

DORIS LOENNIG, P . C .

B y :
DORIS LOENNIG

D L r d c m
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M a r c h  10, 1 9 8 7
R E P L Y  T O A N C H O R A G E

H o n o r a b l e  F r a n  U l m e r  
S t a t e  R e p r e s e n t a t i v e  
P. 0. P o x  V  
J u n e a u ,  A l a s k a  9 9 8 1 1

P e a r  R e p r e s e n t a t i v e  U l m e r :

I r e c e i v e d  t h e  e n c l o s e d  m e m o r a n d u m  f r o m  t he  A l a s k a  B ar  
A s s o c i a t i o n ,  a s  I a m  a m e m b e r  of t h e  N a t u r a l  R e s o u r c e s  S e c t i o n  
E x e c u t i v e  C o m m i t t e e  o f  t h e  B ar  A s s o c i a t i o n .

I s u p p o i t  the l a n g u a g e  of the a t t a c h e d  ( p r o p o s e d )  H o u s e  B i l l ,  

" A n  A c t  r e l a t i n g  t o  t he  r e c o r d i n g  of d o c u m e n t s " ,  in its e n t i r e t y .
I w h o l e h e a r t e d l y  s u p p o r t  t he  b i l l  a n d  t h e  r e a s o n i n g  b e h i n d  it. * I 
u r g e  yo u to i n t r o d u c e  it, a n d  n o t  b y  r e q u e s t .

If fo r n o  o t h e r  r e a s o n ,  I o b j e c t  to th e c u r r e n t  r e c o r d i n g  
r e g u l a t i o n s  a n c  s u p p o r t  th e p r o p o s e d  b i l l  o n  t h e  g r o u n d s  tha t t h e  
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  h a s  n o  b u s i n e s s  p l a c i n g  
u n r e a s o n a b l e  a n d  c u m b e r s o m e  l i m i t a t i o n s  c n  t he  p u b l i c ' s  r i g h t  to 
r e c o r d  d o c u m e n t s .  If it is to b e  d o n e  at all , it s h o u l d  b e  d o n e  

by t h e  l e g i s l a t u r e  t h r o u g h  e l e c t e d  r e p r e s e n t a t i v e s  a n d  n o t  s u b j e c t  
the r i g h t  to r e c o r d  d o c u m e n t s  to th e d i s c r e t i o n a r y ,  o f t e n  p e t t y  
a n d  w h i m s i c a l  " l e g a l "  i n t e r p r e t a t i o n s  of c l e r k s .  I h a v e  

p e r s o n a l l y  h a d  the e x p e r i e n c e  of t h e  F a i r b a n k s  R e c o r d i n g  O f f i c e  
( i n i t i a l l y )  r e f u s i n g  to r e c o r d  d o c u m e n t s  t h a t  a r e  r e q u i r e d  by  
f e d e r a l  m i n i n g  c l a i m  r e g u l a t i o n s  to be r e c o r d e d  w i t h  t he  r e c o r d i n g  
d i s t r i c t ;  o n l y  a f t e r  s t r e n u o u s  a r g u m e n t  ( t h e  c l e r k s  a d j o u r n e d  to a 
p r i v a t e  c o n f e r e n c e  o n th e m a t t e r  w h i l e  I w a i t e d  an h o u r )  w a s  the 

d o c u m e n t  a c c e p t e d .  If t h e  d o c u m e n t s  h a d  n o t  b e e n  r e c o r d e d ,  my 
c l i e n t s '  m i n i n g  c l a i m s  c o u l d  h a v e  b e e n  d e c l a r e d  i n v a l i d  b y  the 
U n i t e d  S t a t e s  B u r e a u  of L a n d  M a n a g e m e n t .

M o s t  o f  m y  p r a c t i c e  c o n s i s t s  o f  r e p r e s e n t i n g  s m a l l  m i n e r s .
As a g r o u p ,  t h e s e  p e o p l e  a r e  b r i g h t ,  b u t  h a v e  l i t t l e  f o r m a l  
e d u c a t i o n ;  t h e y  a r e  l i t e r a l l y  o v e r w h e l m e d  by the  l e g a l  a n d  
r e g u l a t o r y  c l i m a t e  in w h i c h  t h e y  a r e  s t r u g g l i n g  to s u r v i v e .  As a 
u s e r  g r o u p ,  I w o u l d  w a g e r  that  m i n e r s  u s e  A l a s k a ' s  r e c o r d i n g
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P a g e  2

Ii
o f f i c e s  m o r e  th an  a n y  o t h e r  s i n g l e  g r o u p  o f  p e o p l e .  T h e y  co so  
for a v e r y  g o o d  r e a s o n :  t h e y  m u s t  a n n u a l l y  f i l e  d o c u m e n t s  w i t h  
r e c o r d i n g  o f f i c e s  to p r e s e r v e  t h e i r  p o s s e s s o r y  r i g h t s ,  u p o n  p a i n  
of l o s i n g  the c l a i m s  to ri”al c l a i m a n t s  or t h e  g o v e r n m e n t .

U n l i k e  p e r s o n s  w s h i n g  to r e c o r d  d o c u m e n t s  w h o  a r e  s e e k i n g  to 
p l a c e  t h e m s e l v e s  p r i o r  in t i m e  to t he  i n t e r e s t  of a n o t h e r  p a r t y ,  
the f a i l u r e  to t i m e l y  r e c o r d  a d o c u m e n t  for a m i n e r  c c e s  n ot  
s i m p l y  p l a c e  tha t m i n e r ' s  i n t e r e s t  in a p o s i t i o n  s u b o r d i n a t e  co 
s o m e o n e  w h o  h a s  f i l e d  a h e a d  of him.  I n s t e a d ,  th e  f a i l u r e  to 
t i m e l y  f i l e  v a r i o u s  m i n i n g  d o c u m e n t s  can, a n d  u j u a l l’ do e s ,  r e s u l t  
in a t o t a l  lass  of the m i n e r ' s  r i g h t s — e . g . ,  b\ an a d m i n i s t r a t i v e  
d e c l a r a t i o n  f r o m  3 L M  to the f i c t i o n a l  e f f e c t  tf at  t h e i r  c l a i m s  

iave b e e n  " a b a n d o n e d " .  T h i s  a b a n d o n m e n t  p e n a l  y h a s  b e e n  
s u s t a i n e d  as l a w f u l  by the U n i t e d  S t a t e s  Supre: e C o u r t  r e c e n t l y  
a n d  E L M  m a y  t 2 ke s u c h  a c t i o n ,  d e s p i t e  a b u n d a n t  e v i d e n c e  t h a t  the 
m i n e r  c i c  n o t  i n t e n d  to a b a n d o n  the c l a i m .

As a g r o u p ,  m i n e r s  s t a n d  to l o s e  m o . e  t h a n  an y  o t h e r  g r o u p  
unde: t h e s e  c u r r e n t  r e c o r d i n g  r e g u l a t i o n s ,  b e c a u s e  m i n e r s  

t y p i c a l l y  w a i t  u n t i l  n e a r  the a n n u a l  d e a d l i n e s  to f i l e  t h e i r  
d o c u m e n t s .  A t  that t im e, s h o u l d  a c l e r k  n a r r o w l y  cr a d v e r s e l y  

i n t e r p r e t  a n y  o n e  of th e h o s t  of  r e g u l a t o r y  o b s t a c l e s  to r e c o r d i n g  
w i t h  w h i c h  D N F  is n o w  a r m e d ,  it w i l l  b e  to o l a t e  for the m i n e r  to 
c o r r e c t  the  s i t u a t i o n ;  in m a n y  i n s t a n c e s ,  the m i n e r  w i l l  s i m p l y  
lo se  h i s  r i g h t s .  O f t e n ,  the f a i l u r e  to r e c o r d  c a n n o t  be c u r e d  b y  
f i l i n g  a n o t h e r  m i n i n g  c l a i m  l o c a t i o n  c e r t i f i c a t e ,  b e c a u s e  the 

g r o u n d  u p o n  w h i c h  the c l a i m  wa s  l o c a t e d  is n o w  in o n e  of A l a s k a ' s  
m a n y  n a t i o n a l  p a r k s  cr o t h e r  a r e a s  n o w  c l o s e d  to m i n e r a l  e n t r y .

I

L o n g  b e f o r e  t h e r e w e r e  r e c o r d e r ' s  o f f i c e s ,  t h e r e  w e r e  m i n i n g  
d i s t r i c t s .  E a c h  m i n i n g  d i s t r i c t  ( m a n y  of w h i c h  w e r e  e s t a b l i s h e d  
s h o r t l y  a f t e r  a c q u i s i t i o n  of A l a s k a  f r o m  R u s s i a )  h a d  a d i s t r i c t  

r e c o r d e r ,  w h o s e  job wa s a l m o s t  e x c l u s i v e l y  to a c c e p t  m i n i n g  c l a i m  
r e c c r c a t i o n s . It is s a d  an d i r o n i c  tha t S t a t e  of A l a s k a  r e c o r d e r s  
o f f i c e s ,  w h i c h  s u c c e e d e d  to the d u t i e s  of m i n i n g  d i s t r i c t  
r e c o r d e r s ,  n o w  se ek  to limit the p u b l i c ' s  r i g h t  tc r e c o r d .

F i n a l l y ,  I w i l l  c o n c l u d e  by s u g g e s t i n g  t h a t  s e m e  t e e t h  be 
p l a c e d  in t he b il l p r o p o s e d ;  o t h e r w i s e ,  e v e n  t h o u g h  th e i n t e n t i o n  

of the l e g i s l a t i o n  is c l e a r ,  it c o u l c  s t i l l  b e  f r u s t r a t e d ,  w i t h o u t  
p e n a l t y ,  by S t a t e  e m p l o y e e s .  You a r e  p r o b a b l y  a w a r e  cf the f a c t  
t. at s e m e  A l a s k a  s t a t u t e s  p r o v i d e  for p e n a l t i e s  to ce a s s e s s e d  
a g a i n s t  an e m p l o y e e  wh o v i o l a t e s  the  s t a t u t e .  F or  e x a m p l e ,  I 
b e l i e v e  t h e r e  is a s t a t u t o r y  p r o h i b i t i o n  a g a i n s t  D e p a r t m e n t  cf 
R e v e n u e  e m p l o y e e s  d i v u l g i n g  c o n f i d e n t i a l  i n f o r m a t i o n  a c c u t  

t a x p a y e r s ;  p e n a l t i e s  ar e p r o v i d e d  for r e l e a s i n g  the tr.fermae i c n .
I c a n  s a y  f r o m  p e r s o n a l  e x p e r i e n c e  tha t t h i s  p e n a l t y  p r e v i s i o n  :s
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H o n o r a b l e  F r a n  U l m e r  

M a r c h  10, 1 9 8 7  
P a g e  3

Ii
t e r r i b l y  (effective, b e c a u s e  I h a v e  s o u g h t  to o b t a i n  s e e m i n g l y  

u n r e l a t e d  a n d  h a r m l e s s  i n f o r m a t i o n  a n d  the A t t o r n e y  G e n e r a l ' s  
O f f i c e  h a s  a l w a y s  a d v i s e d  the e m p l o y e e  tc e r r  on the s i d e  o f  
c a u t i o n  b y  r e f u s i n g  to r e l e a s e  it. T h e  f e a r  o f  thi s p e n a l t y  is so 
g r e a t  t h a t  I h a v e  e v e n  h a d  c a s e s  w h e r e i n  t h e  A t t o r n e y  G e n e r a l  g a v e  
t h i s  s a m e  a d v i c e ,  e v e n  t h o u g h  the i n f o r m a t i o n  w a s  r e q u e s t e d  
p u r s u a n t  to a l a w f u l l y  i s s u e d  s u b p o e n a  (I w a s  a b l e  to o b t a i n  t he  
i n f o r m a t i o n ,  b u t  o n l y  a f t e r  p e r s u a d i n g  the t a x p a y e r  tc a u t h o r i z e  
its r e l e a s e ).

T h u s ,  a s s u m i n g  a r e a s o n a b l e  d e f i n i t i c n  o f  " w r o n g f u l  r e f u s a l  
to r e c o r d "  c o u l d  be a r r i v e d  at, I r e s p e c t f u l l y  s u b m i t  that 

p e n a l t i e s  s h o u l d  b e p r o v i d e d  for u n d e r  t h o s e  c i r c u m s t a n c e s — w h i c h  
p e n a l t i e s  s h o u l d  i n c l u d e  a ll  l o s s e s  p r o x i m a t e l y  c a u s e d  by the  
w r o n g f u l  r e f u s a l — e. g . ,  t h e  l o s s  of  m i n i n g  c l a i m s  o r 1 et her  
v a l u a b l e  p r o p e r t y  r i g n t s .

T.his is ne t a m a t t e r  i n v o l v i n g  a p a r t i c u l a r l y  c r u s t y ,  
o b s t r u c t i o n i s t  c l e r k  in o n e  r e c o r d i n g  d i s t r i c t ;  th is  is a m a t t e r  

of p a r a m o u n t  i m p o r t a n c e  a n d  is of s t a t e - w i d e  c o n c e r n .

O n e  l a s t  note ; m y  o p i n i o n s  in thi s l e t t e r  a r e  c o n v e y e d  to y o u  
f ^ o m  m e  as an i n d i v i d u a l ,  a n d  t h e y  do no t n e c e s s a r i l y  c o n s t i t u t e  
the o p i n i o n s  of t h e  A l a s k a  Bar A s s o c i a t i o n  n or  of H u g h e s ,  
T h o r s n e s s ,  G a n t z ,  P o w e l l  & E r u n d i n .

V e r y  t r u l y  y o u r s ,

H U G H E S ,  T H O R S N E S S ,  G A N T Z ,

« P O W E L L  & B R U N D I N

B y :

J N E / m t  

2 79 3 i
cc; L i n d a  N o r d s t r a n d ,  A l a s k a  Ba r A s s o c i a t i o n  

O L E  D i r e c t o r
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JU N E A U . A L A S K A  ROHOl

March 4, 1987

H onorab le  F r a n  Ulmer 
R e p r e s e n t a t i v e  D i s t r i c t  413 
S t a t e  House o f  R e p r e s e n t a t i v e s  
1 \0 .  Box V
J u n e a u ,  A l a s k a  99811

Re: A m e n d m e n t s  t o  R e c o r d in g  S t a t u t e  AS 84 .1 5  
My F i le  G - 1 5 7 9  

D ear  R e p r e s e n t a t i v e  Ulmer:

T h a n k  y o u  fo r  h a v i n g  o u r  bi l l  d r a f t e d .  I t  s e e m s  to  c o v e r  a l l  t h e  b a s e s .
I am n o t  c e r t a i n  my s c h e d u l e  will  a l low me to  a t t e n d  F r i d a y ' s  b a r  l u n c h e o n .  As 
a  cor- .mit tee m e m b e r  I c e r t a i n l y  h o p e  t h a t  you  will  g e t  a  bi l l  in a s  q u i c k l y  a s  
p r ^ s i b l c .  l k e e p  h c a r i n c  h o r r o r  s t o r i e s .  F red  B a x t e r  is  c u r r e n t l y  h a v i n g  a  
p rob lem n e t t i n g  a  c e r t i f i e d  c opy  o f  a  c o u r t  o r d e r  from A n c h o r a g e  r e c o r d e d  down 
h e re .  T h e  r e a s o n  fo r  r e f u s a l :  " I t  is n o t  a n  o r ig i n a l . "  Can you  b e l i e v e  t h i s ?

Very  t r u l y  y o u r s ,

■   H

DOUGLAS L. GREGG

DLG

cc: F red  J .  B a x t e r ,  Esq .
L a r ry  Weeks ,  Esq.
J a m e s  E. F i s h e r ,  Esq.



J U N E A U  B A R  A S S O C I A T I O N

6 6 4 5  N. D o u g l a s  H i g h w a y  

J u n e a u ,  A l a s k a

J a n u a r y  7, 1 9 8 7

H o n o r a b l e  J i m  D u n c a n  
S t a t e  S e n a t o r  
S t a t e  C a p i t o l  

P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

' o n o r a b l e  F r a n  U l m e r  

S t a t e  R e p r e s e n t a t i v e  
S t a t e  C a p i t o l  
P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

H o n o r a b l e  B i l l  H u d s o n  

S t a t e  R e p r e s e n t a t i v e  

P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: A m e n d m e n t s  to A S 4 4 . 3 7 . 0 2 5  ( R e c o r d i n g  D o c u m e n t s ) ;

D e a r  J u n e a u  L e g i s l a t i v e  D e l e g a t i o n :

T h e r e  is a n e e d  fo r  n e w  l e g i s l a t i o n  to c o r r e c t  a s e r i o u s  

p r o b l e m  w i t h  r e c o r d i n g  d o c u m e n t s  in A l a s k a .  In r e c o g n i t i o n  of 
t h a t  d i f f i c u l t y ,  the J u n e a u  B a r  A s s o c i a t i o n ,  at its r e g u l a r  
m e e t i n g  o n  D e c e m b e r  5, 1986,  a d o p t e d  t h e  r e c o m m e n d a t i o n  of i t s  
C o m m i t t e e  o n  t he O f f i c e  of the R e c o r d e r ,  c o p y  e n c l o s e d .  T h e  
c o m m i t t e e  w a s  f o r m e d  as the r e s u l t  of n u m e r o u s  c o m p l a i n t s  a b o u t  

the m a n y  n e w  r e s t r i c t i o n s  o n  th e  r i g h t  to r e c o r d  d o c u m e n t s  t h a t  
w e r e  i m p o s e d  t h r o u g h  t h e  r u l e - m a k i n g  p o w e r  of t h e  D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s ,  w h i c h  h a s  j u r i s d i c t i o n  o v e r  t h e  O f f i c e  of t h e  

R e c o r d e r .

In a d d i t i o n  to a m e n d i n g  e x i s t i n g  l e g i s l a t i o n ,  w e  a r e  
r e q u e s t i n g  t h a t  n e w  r e g u l a t i o n s  be a d o p t e d  b y  D N R . H o w e v e r .  we  

r e q u e s t  th at  a b i l l  be  d r a f t e d  to p r o v i d e  g u i d e l i n e s  r e s t r i c t i n g  

f u t u r e  r u l e - m a k i n g  p o w e r  to t h o s e  m a t t e r s  of l e g i t i m a t e  c o n c e r n  
to the  O f f i c e  of the R e c o r d e r .  S u c h  an a m e n d m e n t  to t he  s t a t u t e  
s h o u l d  m a k e  it c l e a r  t h a t  t h e  p u b l i c  h a s  a r i g h t  to r e c o r d  leg.il 

d o c u m e n t s  a n d  t h a t  the O f f i c e  of the R e c o r d e r  i 3 n o t  to j u d g e  the 
i n t e r n a l  l e g a l  i n t e g r i t y  of d o c u m e n t s  b u t  3 i m p l y  to r e c o r d  t h e m



As to the r u l e - m a k i n g  p o w e r  of t h e  d e p a r t m e n t .  s i x  
r e c o m m e n d a t i o n s  a r e  c o n t a i n e d  w i t h i n  t h e  c o m m i t t e e ’s r e p o r t .  
H o w e v e r ,  t he  d e p a r t m e n t  m i g h t  w e l l  c o n s i d e r  s e v e r a l  o t h e r  c h a n g e s  

in it s  c u r r e n t  r t _ a u l a t i o n s . T h e  c o m m i t t e e  r e s t r i c t e d  i t s e l f  to 
the  m o s t  o b v i o u s  a r e a s  of n e e d e d  c h a n g e .  T h e  r e g u l a t i o n s  c o u l d  
b e f u r t h e r  a m e n d e d  to p r o v i d e  t h a t  t h e  R e c o r d e r  m a y  n o t  r e f u s e  to 
r e c o r d  o r  f i l e  a d o c u m e n t  b e c a u s e :

it l a c k s  a t i t l e  r e f l e c t i n g  i t s  o v e r a l l  c o n ' e n t ;

it d o e s  n o t  c o n t a i n  a " r e t u r n  to" a d d r e s s ;

- t h e  i n d i v i d u a l  w h o  i n c u r r e d  an a s s e s s m e n t  is n o t  n a m e d  (even 
t h o u g h  the p r o p e r t y  a g a i n s t  w h i c h  ^he a s s e s s m e n t  is p l a c e d  
is d e s c r i b e d  a n d  t h e  p a r t y  c l a i m i n g  the a s s e s s m e n t  is
i d e n t i f i e d ) .

T h e  J u n e a u  B a r  A s s o c i a t i o n  is n o t  o p p o s e d  to all r e a u l a t i o n  
of the r i g h t  t o  r e c o r d .  T h e  n e w  r e g u l a t i o n s  are, h o w e v e r ,  
o n e r o u s .  M o r e  i m p o r t a n t l y ,  t h e y  a re  c o n s t i t u t i n g  a s u b s t a n t i a l  
r e s t r i c t i o n  o n  th e r i g h t  to p l a c e  a d o c u m e n t  o n  the r e c o r d  as 
p u b l i c  n o t i c e .  M a n y  t i m e s  a d o c u m e n t  s e r v e s  t h a t  p u r p o s e  e v e n  
t h o u g h  t h e  d o c u m e n t  c o u l d  a d m i t t e d l y  b e  i m p r o v e d  in its c o n t e x t  
a n d  c o u l d  b e  m o r e  c o m p l e t e  t h a n  it is. B u t  the r i g h t  to r e c o r d  
a n d  c r e a t e  th e p u b l i c  n o t i c e  fo r the  p r o t e c t i o n  of p a r t i e s  is of 
p a r a m o u n t  i m p o r t a n c e .  P e r f e c t i o n  in l e g a l  d o c u m e n t s  is d e s i r a b l e  
b u t  m a n y  p e o p l e  m a k i n g  u s e  of t he  R e c o r d e r ’s O f f i c e  a r e  n o t

l a w y e r s  o r  s k i l l e d  t i t l e  e x a m i n e r s .  F a i l u r e  to s u c c e s s f u l l y  
r e c o r d  c a n  h a v e  d i r e  r e s u l t s  w h e n  i n t e r v e n i n g  f i l i n g s  p l a c e  a 
p a r t y  i n a s e c o n d a r y  p o s i t i o n .

W e  w i l l  a p p r e c i a t e  y o u r  a s s i s t a n c e  in  c o r r e c t i n g  the p r o b l e m
t h r o u g h  t h e  a m e n d m e n t  of A S  4 4 . 3 7 . 0 2 5  to i n s u r e  t h a t  f u t u r e
r e g u l a t i o n s  w i l l  n o t  c o n t r a v e n e  p u b l i c  p o l i c y .  T h a n k  y o u  f o r  

y o u r  c o o p e r a t i o n  in t h i s  m a t t e r .

i f  t h e y  m e e t  c e r t a i n  m i n i m u m  r e q u i r e m e n t s .

V e r y  s i n c e r e l y  y o u r s ,

J a m e s  E. F i s h e r ,  P r e s i d e n t  

J u n e a u  B a r  A s s o c i a t i o n

E N C L
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T h e  C o m m i t t e e  m e t  o n  A u a u s t  2 2 n d .  T h e  w o r k  of the C o m m i t t e e

w a s  a s s i a n e d  to its m e m b e r s .  L a r r y  W e e k s .  F r e d  J. B a x t e r .  a n d

D o u a l a s  G r e a a .  B r u c e  H a n s e n  of T i t l e  I n s u r a n c e  A o e n c y  w a s  i n v i t e d

to a t t e n d  t h a t  m e e t i n q  as a n  e x - o f f i c i o  m e m b e r .  He w a s  r e q u e s t e d

to m a k e  i n q u i r i e s  of o t h e r  t i t l e  c o m p a n i e s  in an e f f o r t  to o b t a i n

t h e i r  v i e w p o i n t s  on t h e  c u r r e n t  c i f f i c u l c i e s  in r e c c r d i n o

d o c u m e n t s  in A l a s k a .  F r e d  B a x t e r  s p e n t  s o m e  t i m e  o u t l i n i n q  the

e s s e n t i a l s  of a h v o o t h e t i c a l  c o m p l a i n t  f o r  d a m a q e s .  L a r r y  W e e k s

e x D l o r e d  t h e  q u e s t i o n  w h e t h e r  the O f f i c e  of th e R e c o r d e r  can.

u n d e r  t h e  l a n q u a o e  of th e  s t a t u t e  r e o u i r i n q  h i m  to r e c o r d

i n s t r u m e n t s ,  r e f u s e  to r e c o r d  in r e l i a n c e  o n the n e w

r e q u l a t i o n s .  F r e d  c o n c l u d e d  t h a t  a p e r s o n  s u f f e r i n g  d a m a g e s  b y

r e a s o n  of th e r e c o r d e r ' s  r e f u s a l  to r e c o r d  an i n s t r u m e n t  c o u l d

fri.ne a g o o d  c a u s e  of a c t i o n  in m a n y  i n s t a n c e s .  L a r r y  c o n c l u d e d

t h a t  t h e r e  w o u l d  b e  a g o o d  c h a n c e ,  in a d e c l a r a t o r y  j u d g m e n t  
*

a c t i o n ,  to s e c u r e  a j u d g m e n t  i n v a l i d a t i n g  m a n y  of t h e  r e g u l a t i o n s  

in q u e s t i o n .

Y o u r  c h a i r m a n  m e t  w i t h  Mr. H a n s e n  o n  N o v e m b e r  7th. at w h i c h  

t i m e  Mr. H a n s e n  h a d  r e c e i v e d  a n d  c o n o i l e d  th e r e s u l t s  of an 

i n f o r m a l  d o II c o n d u c t e d  a m o n g  t i t l e  i n s u r a n c e  o f f i c e s  t h r o u g h o u t  

the s t a t e .  T h e r e  w e r e  o v e r  35 w r i t t e n  r e s p o n s e s  (some  d i d  n o t  

a n s w e r  e v e r y  q u e s t i o n . )  Mr. H a n s e n  h a d  p o s e d  15 q u e s t i o n s  in t he  

p o l l .  A s i m D l e  " v e s "  o r  " n o "  w a s  s o l i c i t e d  to t h e s e  q u e s t i o n s .
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T h e  t o p  of the c o i l  a s k e d  w h e t h e r  t h e  r e c i p i e n t  f e l t  that  t h e  

R e c o r d e r  s h o u l d  r e f u s e  to r e c o r d  o r  f i l e  a d o c u m e n t  w h e n  th e  

d o c u m e n t  h a d  c e r t a i n  a t t r i b u t e s .  T h e s e  a t t r i b u t e s  w e r e  d e s c r i b e d  

i n  th e 15 q u e s t i o n s  he s e l e c t e d .  {P oll  a n d  r e s u l t s  a n n e x e d . )  

T h e r e  w a s  n e a r  u n a n i m i t y  on s e v e r a l  of the 15 i t e m s ,  w i t h  a m o r e  

or  l e s s  e q u a l  d i v i s i o n  of o t h e r  i t e m s .  C o m m e n t s  of r e s p o n d e n t s  

a r e  o m i t t e d  f r o m  t hi s  r e p o r t .  S e v e r a l  r e s p o n d e n t s  s e n t  l e t t e r s  

D r a i s i n g  Mr. H a n s e n  fo r t a k i n g  a p e r s o n a l  h a n d  in t h e  

d i f f i c u l t y .

A s u m m a r y  of t he  D o l l  r e s u l t s  s h o w s  o e n e r n l  d i s s a t i s f a c t i o n  

w i t h  t h e  s y s t e m  c u r r e n t l y  b e i n g  e m p l o y e d  b y  t h e  R e c o r d e r  in

r e j e c t i n g  d o c u m e n t s  o f f e r e d  f o r  r e c o r d i n g .

Y o u r  c o m m i t t e e ' s  p r o p o s e d  a m e n d m e n t s  to t he s t a t u t e  w o u l d

h e l p  e n s u r e  t h a t  w h e n  n e w  r u l e s  an d r e g u l a t i o n s  a r e  a d o p t e d  t h e y

w i l l  be  c i r c u m s c r i b e d  in s u c h  m a n n e r  as to p r e v e n t  u n r e a s o n a b l e

or  u n n e c e s s a r y  r e s t r i c t i o n s .

T h e  C o m m i t t e e  a a r e e s  t h a t  t h e r e  is a n e e d  f o r  m o d i f i c a t i o n  

in t h e  e x i s t i n a  r e g u l a t i o n s  e n t i r e l y  a o a r t  f r o m  o u r  p r o p o s e d  

a m e n d m e n t  to AS 4 4 . 3 7 . 0 2 5  w h i c h  a r n n t s  r u l e  m a k i n a  p o w e r  to t h e  

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .  It m a y  a d o D t  r e g u l a t i o n s  " . . .  

p r e r . cr ib in a  the r e c o r d s  to be m a i n t a i n e d  a n d  the  i n s t r u m e n t s  to 

be r e c o r d e d . "  T h e  s t a t u t e  c u r r e n t l y  l a c k s  a n y  r e s t r i c t i o n s  o r  

g u i d e l i n e s  a s to the s c o p e  of th at  p o w e r .  An a m e n d m e n t  w o u l d

a



r

h e l D  e n s u r e  that  o v e r - z e a l o u s  r u l e - m a k i n a  w i l l  no t in th e f u t u r e  

i m p a i r  t h e  a b i l i t v  of th e p u b l i c  to m a k e  r e a s o n a b l e  u s e  of the 

R e c o r d e r s '  O f f i c e s .

S u c h  an a m e n d m e n t  to th e s t a t u t e  c o u l d  a r t i c u l a t e  a p u b l i c  

p o l i c y .  F o r  e x a n o l e ,  it m i g h t  s t a t e  s o m e t h i n a  a l o n g  t h e s e  li ne s:

P R E A M B L E . T h e  L e g i s l a t u r e  r e c o g n i z e s  a n d  t h e r e f o r e  f i n d s  as 

f o l l o w s :

1. T h e  r e c o r d i n g  of l e g a l  d o c u m e n t s  of the k i n d  

c u s t o m a r i l y  r e c o r d e d  t h r o u a h o u t  the U n i t e d  S t a t e s  is 

an e s s e n t i a l  S t a t e  f u n c t i o n .

2. T h e  t i m e  a n d  p l a c e  t h a t  a d o c u m e n t  w a s  p l a c e d  of

r e c o r d  m a y  w e l l  be  m o r e  i m . D o r t a n t  t h a n  t h e  u n d e r l y i n c

s u f f i c i e n c y  of t h a t  d o c u m e n t  f r o m  a s t r i c t l v  l e g a l»

s t a n d D o i n t .

3. T h e  R e c o r d e r ' s  O f f i c e  e x i s t s  p r i m a r i l y  f o r  the b e n e f i t  

a n d  c o n v e n i e n c e  of t h e  g e n e r a l  D u b l i c .

4. C o m m e r c i a l  i n s t i t u t i o n s ,  the b u s i n e s s  c o m m u n i t y ,  

b an ks ,  a n d  p r i v a t e  i n d i v i d u a l s  c a n n o t  s a f e l y  f u n c t i o n  

w i t h o u t  the p r o t e c t i o n s  a f f o r d e d  by the r i c h t  to g i v e  

o u b l i r  n o t i c e  t h r o u g h  th e a b i l i t y  to r e c o r d  t h e i r  

l e g a l  d o c u m e n t s .
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B E IT E N A C T E D  etc. etc. . . . t h a t  p u b l i c  o o l i c y
of t h i s  S t a t e  is d e c l a r e d  as f o l l o w s :  to m a i n t a i n  a
c o n v e n i e n t  m e a n s  of r e a u l n r l y  r o c o r d i n q  lc a n l  d o c u m e n t s  

a n d  to o b t a i n  i n f o r m a t i o n  c o n c e r n i n g  e x i s t i n g  r e c o r d e d  

d o c u m e n t s .  In the m a k i n g  of r u l e s  a n d  r e g u l a t i o n s  to 

f a c i l i t a t e  the l e g i t i m a t e  a d m i n i s t r a t i v e  n e e d s  of the 
v a r i o u s  r e c o r d i n g  o f f i c e s ,  r e a s o n a b l e  d o u b t s  s h a l l  be 
r e s o l v e d  in f a v o r  of r e c o r d i n g  r a t h e r  t h a n  of 

r e j e c t i o n .  T h e  R e c o r d e r  s h a l l  n o t  m a k e  j u d g m e n t s  as to 
th e  l e g a l i t y  of th e c o n t e n t s  of a n y  d o c u m e n t  o f f e r e d  

f o r  r e c o r d i n a .  N e v e r t h e l e s s ,  the D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s  s h a l l  a d o p t  s u c h  r u l e s  a n d  r e g u l a t i o n s  as it 
r e q u i r e s  to c o n t r o l  i n d i s c r i m i n a t e  f i l i n g s  of d o c u m e n t s  
th a t d o  n o t  m e e t  c e r t a i n  m i n i m u m  r e a u i r e m e n t s . T h e s e  
r e g u l a t i o n s  m a y  i n c l u d e  b u t  s h a l l  n o t  be l i m i t e d  to the 
r e q u i r e m e n t  f o r  a l e g a l  d e s c r i p t i o n ,  if n e e d e d ,  n a m e s  
of p a r t i e s ,  c a p a c i t y  of o a r t i e s ,  l e g i b i l i t y  a n d  o t h e r  
s u c h  r e a s o n a b l y  r e o u i r e d  i n f o r m a t i o n  to a s s u r e  t h a t  the 
R e c o r d e r ’s O f f i c e  f u n c t i o n s  in a m a n n e r  c o n s i s t e n t  w i t h  
t h e  n e e d s  of t he  c i t i z e n s  of t h i s  s t a t e .

T h e  f o r e g o i n g  s u g g e s t i o n s  f o r  a s t a t u t o r y  c h a n g e  to c o n t r o l  

t he  r u l e - m a k i n g  a u t h o r i t y  of D N R  is o n e  s u g g e s t i o n .  T h e  s e c o n d  

is t h a t  a r r q u e s t  be  m a d e  to D N R  f o r  p r o p o s e d  n e w  a m e n d m e n t s  to 

th e e x i s t i n g  p r o v i s i o n s  c o n t a i n e d  in t he  A l a s k a  A d m i n i s t r a t i v e  

C o d e  r e l a t i v e  to r e c o r d i n g .  Y o u r  C o m n i t t e e  r e c o m m e n d s  that at 

l e a s t  t h e  f o l l o w i n g  a m e n d m e n t s  be s p e c i f i c a l l y  r e q u e s t e d  of DNR:

1. A l l  d o c u m e n t s  v a l i d  at t he  t i m e  t h e y  w e r e  m a d e  s h a l l  be 

r e c o r d e d ,  n o t w i t h s t a n d i n g  t h a t  t h e y  m a y  no t  m e e t  the 

r e q u i r e m e n t s  c o n t a i n e d  in l a t e r - a d o p t e d  r u l e s  a n d  

r e g u l a t i o n s .

A document: s h a l l  n o t  b e  r e j e c t e d  on the g r o u n d  that  it

s e r v e s  m o r e  t h a n  a s i n g l e  p u r p o s e  n o r  s h a l l  it be required 

t h a t  a d o c u m e n t  be r e c o r d e d  s e p a r a t e l y  fo r e a c h  of the



v a r i o u s  curi'oscs for w h i c h  it m a y  a o o e a r  to s t a n d .  (This 

s h a l l  n o t  p r e c l u d e  th e m u l t i p l e  r e c o r d i n g  b y the o f f e r i n g  

p a r t y  of a d o c u m e n t  w h i c h  h a s  s e v e r a l  o u r p o s e s . )

3. A d o c u m e n t  w h i c h  m a k e s  r e f e r e n c e  to a n  a t t a c h e d  e x h i b i t

s h a l l  n o t  be  r e j e c t e d  on  th e  g r o u n d  t h a t  the e x h i b i t  d e e s  

n o t  c o n t a i n  a la b e l .

4. A d o c u m e n t  s h a l l  n o t  be r e j e c t e d  o n  t h e  a r o u n d  that it

l a c k s  the r e c o r d i n g  i n f o r m a t i o n  c o n t a i n e d  in a n o t h e r  

d o c u m e n t  that is b e i n a  a m e n d e d  b y  t h e  o n e  b e i n a  o f f e r e d .

5. A n  o f f i c i a l  c e r t i f i e d  d o c u m e n t  f r o m  a n y  G o v e r n m e n t a l  o f f i c e

i n t h i s  s t a t e  o r  a s i s t e r  s t a t e  s h a l l  n o t  be r e a c t e d  o n

t h e  g r o u n d  t h a t  it is n o t  t h e  o r i g i n a l  p r o v i d e d  it is

l e g i b l e .

6. A d o c u m e n t  s h a l l  n o t  b e  r e j e c t e d  o n  t h e  g r o u n d  t h a t  it  d o e s

n o t  s p e c i f y  the n a m e  of t h e  r e c o r d i n g  d i s t r i c t  p r o v i d e d  

t h a t  th at  i n f o r m a t i o n  is g i v e n  to t h e  R e c o r d e r  b y  th e  

o e r s o n  o f f e r i n g  the  d o c u m e n t .  or  s u c h  i n f o r m a t i o n  is 

c o n t a i n e d  in a c o v e r  l e t t e r  a c c o m p a n y i n g  t he  d o c u m e n t .

(The i n f o r m a t i o n  so r e c e i v e d  by the R e c o r d e r  m a y  be n o t e d

b y the R e c o r d e r  e l s e w h e r e  o n  t h e  d o c u m e n t  for f u t u r e  

r e f e r e n c e .)
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C O N C L U S I O N

It is r e c o g n i z e d  t h a t  m a n y  of th e  e x i s t i n g  r e g u l a t i o n s  m a y  

b e  d e s i r a b l e  in th e  a b s t r a c t .  H o w e v e r ,  u n c o m p r o m i s i n g  l o y a l t y  to 

m u l t i p l e  d e t a i l s ,  o f t e n  of q u e s t i o n a b l e  i m p o r t a n c e ,  r e s u l t  in the 

r e j e c t i o n  of i n s t r u m e n t s  a n d  c o n s e q u e n t  d e l a y s  in g i v i n g  n o t i c e ,  

o u c h  d e l a y s  c a n  h a v e  d i s a s t r o u s  r e s u l t s .  A l l  p e r s o n s  w h o  ar e 

d r a w i n g  l e g a l  i n s t r u m e n t s  a n d  s u b m i t t i n g  t h e m  for r e c o r d i n g  a r e  

n o t  a t t o r n e y s  o r  t i t l e  c o m p a n i e s .  T h e  p u b l i c ' s  r i g h t  to r e c o r d  

o u g h t  to  b e  p a r a n o u n t .

D A T E D :  D e c e m b e r  5, 1 9 86 .

R e s p e c t f u l l y  s u b m i t t e d ,

D o u g l a s  L. G r e g g  

L a r r y  W e e k s  

F r e d  J. B a x t e r
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Do you f e e l  t h a t  t h e  r e c o r d e r  s h o u l d  r e f u s e  t o  r e c o r d  o r  f i l e  a d o c u n e n t  beca

YES 10

JV f£~ C o n t a i n s  no “ r e t u r n  t o "  a d d r e s s .

3 2  A  Lacks t r u s t e e  name on deed o f  t r u s t .

A 1 S .  Lacks  r e a l  p r o p e r t y  d e s c r i p t i o n .

J l £ _ L 9  Lacks  a t i t l e  r e f l e c t i n g  i t s  o v e r a l l  c o n t e n t .

Document  n o t  e x e c u t e d  e n t i r e l y  in  E n g l i s h .

< 2 4  _ i  Lacks  t h e  r e c o r d i n g  i n f o r m a t i o n  o f  t h e  o r i g i n a l  d o c u c e n t  b e i n g  anend t  
c o r r e c t e d ,  e x t e n d e d ,  c o d i f i e d ,  o r  r e l e a s e d .

IL  i i  Document  i s  l a r g e r  t h a n  8 1 /2  by 14 i n c h e s .

< 2 1  _ 2  D ocunen t  must s t a t e  in  v h a t  c a p a c i t y  t h e  s i g n a t o r y  e x e c u t e d  t h e  d ccu :  
i n d i v i d u a l l y ,  a s  a t t o r n e y - i n - f a c t ,  p a r t n e r ,  c o r p o r a t e  o f f i c e ,  e x e c u t e  
a d m i n i s t r a t o r ,  g u a r d i a n  o r  t r u s t e e .

22, JL  Lacks t h e  name c f  t h e  r e c o r d i n g  d i s t r i c t  i n  w h ic h  i t  i s  to  be r e c o r d s

i L J i  Lacks  r e f e r e n c e  t o  a t t a c h e d  e x h i b i t / E x h i b i t  n o t  c l e a r l y  l a b e l e d .

< 2 4 - T  Lacks  a t t a c h e d  e x h i b i t  when r e f e r e n c e  i s  made to  s u c h .

3 .2 2  An o r i g i n a l ,  r e c o r d a b l e  document  may n o t  be a c c e p t e d  a s  an a t t a c h m e n t  
a n o t h e r  d o c um e n t .  •

3-32,  The document  s e r v e s  more t h a n  one p u r p o s e .  R e c o r d in g  f e e  i s  c h a r g e d  
s e p a r a t e l y  f o r  e a c h  p u r p o s e .1 1 A  Does n o t  nano  p e r s o n  a g a i n s t  whom a s s e s s m e n t  i s  p l a c e d .

3 .2 3  Docunent  i s  v a l i d  i n s t r u m e n t  e x e c u t e d  p r i o r  t o  e f f e c t i v e  d a t e  o f  
r e g u l a t i o n s  bu t  d e e s  n o t  c o n fo rm  to  c u r r e n t  r e g u l a t i o n s .
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