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Representative Mike Navarre

May 1, 1987
MEMORANDUM

TO: Senator Jack Coghill, Chair
Senate Resources Co

FROM: Representative Mi

SUBJECT: House Bill 16, Park User Fees

As you are aware, HB 16 is currently awaiting action in the Senate
Resources Committee. This measure is designed to relieve some of the
financial burden on a consistently underfunded Division of Parks, thus
allowing better maintenance and supervision of existing facilities,
and improvement and expansion of the system to better serve all park
users.

I feel it is extremely important that this measure become law this
session, and would sincerely appreciate your assistance in scheduling

this measure for a hearing by the committee as soon as possible.

Thanks very much for your efforts.
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TO: SENATE RESOURCES COMMITTEE

FROM: COMMITTEE STAFF

DATE: MAY 8, 1987

RE: SCSCSHB 16 (CRA) "Fees for use of state park system"

The Senate CS for CS for HB 16 (CRA) would allow the
Department of Natural Resources to charge fees in a state

park unit.
The bill would also spell out the procedure that the

state may enter into for awarding concession contracts to
provide services or construct facilities in a state park
unit.

CONTENTS OF FOLDER
1. Staff memo and Contents
2. Fiscal Note from DNR
3. Photos of various Parks
4. Letter to Senator Sturgulewski fromNeil Johannsen
5. Letters of support for park fees

6. Attorney General's Opinion and statutes and regulations
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STATE OF ALASKA. 1987. LEGISLATIVE SESSION

FISCAL NOTE

* Bill Version: CSHB 16(Fin)
RRQUF.ST: n Publish Date - HOUSE 3/6/87
Revision Date: March 4, 1987 ApmcvAffairde N atural Resources

Tide : Fees for
facilities

Sponsor : House Resources

use of state

park gRtj . Park Management

Components

Requestor: House Finance

_.FXPF.NDITURES/REVENUES:

fi nousands of Dollars)

I OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND <&STRUCTURES
GRnNTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

FY 87

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

CENERALFUND
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :

Pr_eparedby: N eil Johannsen

Division : Parks and Outdoor

Approved by Commissioner:
Aggmg N atural Resources

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

Senate Secretary

FY 88 FY 89 FY 90 FY 91 FY 92
2G 30 34 34 34

18 3 3 3 3
20 15 10 10 XU

3 2 2 2 2
27 20 10 10 10

96 75 59 59 59

30 170 334 490 550

96 75 59 59 59

9& Ib ay b7

(Attach a separate page if necessary)

465-2400

Phone:, 5.3.87

Recreation Date:

Date: , J/}yT /12

MAKk 051387
page.

LEGISLATIVE FINANCE
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No. 2

"Fiscal Note Information CSHB 16(Hn)
for CSHB 16 (Finance) 3/6/87
Costs

FYss

personnel services $28.0
eincrease existing Natural Res. Manager |1 position 1in charge
of concessions and fees from 6 months to 12 months $25.8
ehire one seasonal Alaska Conservation Corps staff person or
support a volunteer college intern through a $15/day stipend
cost is $2.2

Travel $18.0
estatewide regulations hearings to adopt fee structure $8.0
emeetings & hearings on proposed concessions $5.0
efield inspections of concessions $5.0

Contractual $20.0
eestablish campground fee registration and payment systems at
20 campgrounds. $1,000 per campground as follows:
signs $200
Iron Ranger fee device $350
lock device $ 50
labor to install$400 *
/
Supplies and Materials $3.0
epurchase of printed payment envelops $2.5
eaccounting and reporting forms $0.5

Equipment $27.0
einstall fee box device 1in park ranger vehicles to transport
fees to park offices. Prevents tampering with funds
225 vehicles at $680 per vehicle $17.0
eSafes and lock boxes for 10 area offices. Estimated cost 1is
$1.0 per office. $10.0

Revenues
FY88
Fees:
Commercial Use Permits $6.0 (120 at $50 each)
Public Cabins $5.0 (1986 1level of revenues)

Concessions (Franchise Fee Payments)
Potter Section House $10.5 (3% of $350.0 gross receipts)
Rika"s Roadhouse $8.5 (3% of $280.0 gross receipts)

estimated total revenue for FY88 1is $30.0

Future Revenues (campground feeB are added and additional
concessions and commercial use permits are established)

FY 89 $170 FY9l $490
FY 90 $334 FY92 $550

Page 2 of 2
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STATE OF ALASKA 1987 LEGISLATIVE SESSION
HSCAL NOTE

e  Bill Version: CSHB 16 (SC&RA)

REQUEST: Publish Date:

Revision Date: 5/5/87 ency Affecteq:.~ Natural Resources

Title: Fees for use of State Hark égRU:y Park Management
facilicies

Sponsor:  Rnor Navarre Components

Requestor: P.pc.nurces

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES *42.0 *42.U *42.0 *42.0 *42.0
TRAVEL d.u 5.0 2.U 2.0 2.0
CONTRACTUAL 20.0 15.0 © o b.0 0.0
SUPPLIES 3.0 3.0 2.0 2.0 2707
EQUIPMENT , 2j.u 10.0 3.0 3.0 3.0

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 96.0 75.0 59.0 59-0 59.0
CAPITAL
REVENUE 30.0 170.0 33*10 00.0 550.0

FUNDING: (Thousands of Dollars)

GENERAL FUND 96.0 75.0 59.0 59-0

FEDERAL FUNDS

OTHER

TOTAL Off © 75 s0 s 1:.0 59.0 5-.0
POSITIONS:

FULL-TIME 1 1 1 1 1
PART-TIME 1 1 1 1 1
TEMPORARY

ANALYSIS :  (Attach a separate page if necessary)

See attachment. Fiscal note provides for program management, fiscal
control, installation of iron rangers, field management and public

involvement.

) Neil Johannsen h65 - 2*00
Prepared by: . :
Division l:)y Harks ana Uutcoor recreation Bg?gf 3/vo/

Approved by Commissioner: Date:
Agency: Natural Resources

Distribution (by preparer): * \
Legislative Finance
Legislative Sponsor
Requestor
Offtce of Management and Budget
Impacted Agency(ies) [ of
Senate Secretary



FISCAL NOTE Cs1ID 16

M ay 7. 1907
I"ERSOMAL SEIIVICES FY 00 FY 09 FY 90 FT si
Economic Froyrnm Honmijcr, NRO I 1 1 mod . P 1.3 * 17.2 1*?.2 5}712 i’ié
A ccounting Tcclm lcl an 0 inos. p 3-1 “ 2*1.0 2%.0 O d
2.0 2.0 *.0 2.0
TRAVEL
Statew ide Recjulutlol]. Ilecnr Itujs a.o 5-0 zZ.o0 2.0 2.0
Statew ide Concession lIloar I ngs
Imp Ilcm antat lon o f Fee Program
Permit ltcvicw s/ Compl luncec
Cabin Program M anagement
CONTRACTURAL
Fee Program Im plcmocntot lon 200 15-0 8‘0 80 8.0
6 1.000 per camp loop For signs. Ilron rangers,
lock system, s o fas, In stallotion, repair/
reploccment , public notices, vehicle mileage
SUPPLIES
Fee envelopes, accounting and 3-0 3.0 20 2.0 2.0
(df lce supwplies
EQU IPHETLtIT
Ilron Rangers, S afes, vehicle outfitting 23-0 100 5-0 5.0 5.0
Revenues
FY80
Fees:
Commercial Use Permits $6.0 (120 at $50 each)
Public Cabins $5.0 (1906 level of revenues)

Concessions (Franchise Fee Payments)
Potter Section House $10.5 (3% of $350.0 gross receipts)
Rika"s Roadhouse $0.5 .(3% of $200.0 gross receipts)

estimated total revenue for FYOO 1is $30.0

Future Revenues (campground fees are added and additional
concessions and commercial use permits are established)

FY C9 $170 FY 91 $490
FY 90 $334 FY 92 $550



Deep Creek State Park on the Kenai Peninsula
is the most popular campground in the state.
Upwards of *00 motor homes, campers and travel
trailers jam this facility all summer.

The Montana Creek State Park facility near

Willow has experienced heavy crowding since its
construction in 1985.



ainhr State Historic Park in Ketchikan
receives heavy use from cruise ship passengers.

Mirror Lake State Park, near Chugiak, is aiway”
heavily used during summer months.



ihe newly restored turn-of-the century roadhouse
within Big Delta State Historic Park, will be

operated by a private company. Private sector

tourism jobs will result from this preservation

Restroom at McHugr
Chugach State Part
Typical conditions
following summer
weekend use.

andalism, theft and occasional arson, ta

.the state park system. Remains of a
$20,000 restroom burned in Chugach State

Park in Spring of 1S86.



STEVE COWPER, GOVERNOR

3601CSTREET

DEPARTMENT OF NATURAL RESOURCES

DIVISION OF PARKS AND OUTDOOR RECREATION PHONE: (907) 561 3020

MAILING AODRESS
PO 60X 7001
ANCHORAGE. ALASKA 99510

December 1, 1986

Honorable Arliss Sturgulewski
Alaska State Senate

2957 Sheldcn Jackson
Anchorage, Alaska 99508

Each year, prior to the legislative session, 1 provide each legislator with a
short summary of state park activities. 1"ve also enclosed a few snapshots
taker, in our parks, recreation areas and historic sites this summer.

The 1986 fiscal year was our busiest ever, with 6.4 million visits to our 118
unit state park system; 1.5 million of these visits were by non-resident
tourists. Use of the park system was up 14 percent over 1985. Our surveys
show that Alaskans pursue outdoor recreation at twice the national average.
This, combined with an ever-growing tourism industry, as well as new recrea-
tion Tacilities being provided, has continued to increase use cf our acces-
sible state park facilities: campgrounds, picnic areas, Tfishing access sites,
visitor centers and historic sites.

Several new park facilities were built this year. Anew visitor center was
completed in Chugach State Park, near the Potter Marsh. Also in Chugach State
Park, a new self-guiding nature trail was constructed adjacent to the Eagle

River Visitor Center. Two new recreation areas were constructed 1iIn the
Matanuska Valley area: the Kepler-Bradley Lakes State Recreation Area was
developed as was a refurbished and expanded park at Big Lake. Substantial

work was TFfinished on the Delta State Historic Park and a new campground on Tok
River will be completed this Spring. The CIP budget for building new recre-
ation facilities in FY®"87 is about $250,000.

Three years ago, anticipatirg declining state revenues and budget cuts, we
embarked or. major strategies to stretch our services. Cne ~as our VIP program
— Volunteers-in-Parks (see enclosed folder). In 1986, we recruited 483
volunteers who donated 56,000 hours of free labor as campground hosts, trail
crews and visitor center staff. The other 1is our use of inmate, prison labor.
Me pay inmates $5.00 per day and prisoners worked 23,000 hour3 this past year
in park maintenance, light construction and vandalismrepairs. A new economic
strategy we are now using Is ron-profic corporations. We helped form three



December 1, 1986
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such organizations this year to stretch our ability to serve people and
operate parks during lean times. We also utilize the Alaska National Guard-s
engineering battalions to build recreation facilities as part of their train-
ing exercises.

To utilize these economic strategies will require paid professional staff and
unfortunately deep budget cuts are threatening some of these programs.
Without our park rangers to recruit, train, supervise volunteers and inmates,
many program gains will be lost. The division spends 82 percent of its budget
on field operations. 5%ir.ce July 1, we"ve been cut 25 percent and with addi-
tional reductions ahead, we are forced to plan the closures of some recreation
areas beginning in the Spring of 1987. Alaskans and our tourist visitors may
find several locked gates next year.

We are optimistic over the increasing interest of lawmakers in the tourism
industry; we hcpe that this interest includes keeping cur parks, recreation
areas and historic sites open for visitors. We appreciate your interest in
state parks and if 1 can provide additional information, please contact me at

762-4505



SUS/TNA RECREATIONAL CAMPS,
MONTANA CREEK CAMPGROUND.

MILE 96.5 PARKS HWY.
816 OCEANVIEW DRIVE ANCHORAGE, ALASKA 99515 (907) 345*5764

% M h 4,1987

Senatotl Jack Coghill,
P.0. Box V
Juneau, Ak 99811

Dear Senator Coghill,

I am writing regarding CS HB 16. I support the overall concept of the
bill; however, there are some provisions in the bill which 1 find
objectionable. I hope that when this bill reaches the Senate you will
consider those objections regarding day use of state parka and
recreation facilities without charge. It is my understanding that the
underlying principle behind charging user fees is to help offset the
cost of maintaining our state parks. Picnickers, fishermen, hikers,
etc., who use the facilities for a day are as likely as an overnight
camper to leave litter or require cleanup of some type. It is not
logical,fair, or equitable to charge user fees only to overnight
campers,and | believe that doing so will leave the State open to some

type of litigation.

Also, in the past, technically day use parks (no camp spots, no tables,
no tent pads) have been used as overnight camp sites by self-contained
motorhomes. Those sites have charged no user fees and have effectively
made the State a competitor to private camp enterprises who charge user
fees. A good example is our own campground still under development at
Montana Creek, Mile 96.5 of the Parks Highway. Upon learning that we
did charge user fees, many motorhomes would cross the creek to park
without charge 1in the State > " Montana Creek Recreational Site.”” If day
parks are not to charge user fees, then some mechanism should bo
instituted that restricts use of these areas to day use only.

It is in the best interest of the State and 1its citizens that good

legislation be passed. Ue feel that the above points are important for
you to consider before voting. Please feel free to contact me if 1 can
answer any further questions or be of any assistance. I would also
appreciate it if you would let me know your position on the above
points. Thank you for your consideration.

CIn/l.AAAI «
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/ith the 1986 AVA Convention sj

tresA in our minds, | would like to

this Yjportunitv to applaud and peaon-
ally tLink Holland America Line.j*es-
tours,\ Convention Chairman /Tom
Tougatl Dale Fox and our office/off for
puttingltogether the most educational,
prosperljs and enjoyable contention in
AVA hiiapry.

The AwA Board of Directors can be
proud Oltour past year'/ accomplish-
ments. Th*' are a result J many intense
meeting hiwrs and represent a basic re-

finement otlur polides/nd goals. A new i

slate of offices has be|fi elected to work
on the comiri year .yd several commit-
tees are alreatw at i\afrk. As your newlv-

elected presidiwit | /m certainly looking"™

forward to the cAall/nge of the year ahead
and will work tctflfake 1987 a prosperous
vear for evervontrin tourism.

relations team has al-I
g starton one of our |
this year which isl
of funding for the’
art of our program

Our govern
ready gotten a
most importa
to improve
Division of Nunsm.
to achieve Jiis goal |11 be to rally the
tourism ad/ocates in e Alaska House
and SenatJbnd remind \ur newly elected
state legidbtors of their wimpaign prom-
ises to support an 58.2 mtyon budget for
the Divi*on of Tourism.

relected Governor Steve Cowper

/A delegates at this year's conven-

5t he also supports 58.4 million for

He wants economic grdwth to re-

Alaska and knows totrism will

oniv/grow if properly nurtured and for

thaifreason has pledged 100'r support tor
>)u»funding request.

fit will be imperative that ealb and
ferv A askan member of AVA \ke a
fade, no ro e the grassroots support
/ffort it. the 'ing session. Youriep-
fesentatives a. i.itors are not fanbg
fin easy [oh. Thev need to know you sit\-
iport their efforts on behalf of tourism oirf
that tounstn isaiive and well and working
>nand for Alaska.
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|L ij C a I e n d a r o f E Vv e n t s

AVA Board Meeting Dales:
November 21, 1986

AVAMC Meeting Dates:
December 2, 1986
March 3, 1987
May 5, 1987
August 4, 1987

...................................................................... Seattle

Anchorage, Alaska
Juneau, Alaska
Fairbanks, Alaska
Seattle, Washington

Oth-r Events:
December 5, 1986 — Anchorage AV A Legislative
Reception, Clarion Hotel, 6:30 p.m.
December 16, 1986 — Pacific NW Chapter Christmas
Party, Seattle Airport Hilton, 6 p.m.
February 6, 1987 — AV A Travel Auction —
Details to come.

ALL AVA MEETINGS ARE OPEN TO THE PUBLIC.

Membership Passes Four Out of Five Resolutions

This year the Resolutions Committee, chaired by Capt. Jim Binkley, sub-
mitted five resolutions to the membership for action. After discussion by the
membership four of the five were passed.

Resolutions passed by the membership form the basis of the association's
future actions. Given below is a summary of the resolutions passed at this
year’s Annual Convention:

mn Commending the Staff of the Nieuw Amsterdam
\Ir>w Lm it fi'cnlwrl fh-il AVA in thjf,
extendsjt&jhanks .miti the Nipmv Amsterdam
and'the -t",ce pf j-ML*W America LineJYg&tours liic" I?f"»" <ul™outstanding

Resolution Supporting Authorization of Fees for Use of Slate Campgrounds
and Public Use Cabins

Now, therefore be itresolved, that the Alaska Visitors Association requests
that the Alaska Legislature authorize the levying of fees for the use of state
campgrounds and public use cabins.

solution support!; tor S.tateParks
jerefore be itresolved that the Alaska Visitors AssgtiartTon supports
a budget to~rfcADivision of Parks and Outdoor RecnjartCrTwhich allows for
the adequate mamfenenceof our Alaska StatpflirfKSystem.

Resolution Supporting Reliefcrgliy*YMiners

Therefore be it resolvedj£*rtffeAllfc4anisitors Association now appeals
to all members of alLn«flflcal parties to jomthNig~prevailing upon the new
State of Alaska~fffin,. tration and Legislature to p?>n*miv enact whatever
legisiarioj*™eeded to avert the impending calamity whicn??t>i*Jiovers over
our~fatState.

A laska
Visitors

. . P.0. Box 10-2220, Anchorage, AK *1510
A ssociation

1°07> 276-0003

throilioil rewilctttr ol the AVA u publuhed momhiv; rAVA membrrv CVoy dcjjimr o tnr 15thot rich month.

PfCiidrnt Vice-Prrxuleni/Mitkrting ~ Trr.uurer Vicp.Prmdrnt.*

(ohnLillrm rilT. Wetl Uobllrrto Gov tRelation!
BobDIndingrr

Vicr-Prn.Admmntr.Hion  brtrrurv Exrcunvr Director

GiiyodlIr OrnnuUnndon O il* Fox

Suit: JrriUn Cor. Diuir Wiirnun. Rov Rrgjlioo, kjihy McKlbbm. |or DInnrrn
Whwilrttrr Editor. Sax (u.tiv
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MEMORANDUM State of Alaska

T0 House Finance Committee ONE February 23, 1987
Attn: Eric Meyers

FILE NO:

TELEPHONE NO: 276-3550

Grace Berg Schaible SUBJECT CSHB =>l0f 16
Attorney General

fpom: Michael Jt~/Frank
Assistant Attorney General

This memorandum responds to your request for an outline
of the existing authority the Department of Natural Resources,
through the Division of Parks and Outdoor Recreation, A'has to
charge fees for wuse of park facilities and to contract for
"concessions and rentals".

l. CONTRACTS FOR THE OPERATION OF "CONCESSIONS AND RENTALS".
Under AS 41.21.020 DNR "shall"

(4) ;ontrol, develop and maintain state parks and
recreational areas;

(5) provide for the care,control, supervision,
development, . . . and maintenance of public
recreational land, and make necessary
arrangements, contracts or commitments for
the improvement and development or land
acquired wunder AS 41.31.010 - 41.Z1.Q4Q.
(Emphasis supplied.)

The foregoing statute was passed in 1959 (ch. 158 SLA 1959), as
was AS 41.21.030. The latter statute reads in full:

All money received from the operation of parks and
recreational facilities, including monev from
concessions. rentals, or donations shall e
deposited In EKi general fund of the state.
(Emphasis supplied.)

1/ AS 41.21.040, passed as part of ch. 158 SLA 1959, gave the
UNR commissioner authority to create a separate division in DNR
to "oerform functions relative to arks and recreational
facilities specified in AS 41.21.010 - 41'21.040. .



Hous'| Finance Committee February 23, 1987
Attn: Eric Meyers Page 2

AS 41.21.020 and 41.21.030 have provided the legal authority to
DNR to adopt the existing concession contract regulations (see
attached) at 11 AAC 14.200 et sea. While the two statutes are
certainly are not as clear in granting contracting authority as
they might be, it seems obvious from them that the 1959
Legislature anticipatec”™that there might be contractors operating
concessions or rentals — in State parks.

For your information | am also enclosing existing
National Park Service "concession"™ contracting laws, 16 U.S.C. 88
20 et seq., and regulations, 36 C.F.R. Part 51,

1. FEES.

Currently DNR only has express statutory authority to
"establish and collect fees for guided tours through historical
sites". AS 41.35.045 (1986 Michie Suppl.).

Prior to 1978, DNR did charge fees for entry into and
use of a state park or campground. DNR did so via 11 AAC 12.330,
a regulation which allowed the division of parks' director to set
fees for use of a state park facility and which established an
annual $10.00 vehicle entrance fee to state parks.

In 1978, however, the Legislature nullified this
regulation, in effect, by passing AS 28.10.411, governing motor
vehicle registration (license tag) fees. Subsection (e) of AS
28.10.411 reads:

Notwithstanding any other provision of law, fees
paid for registering a vehicle . . . shall include
all fees required for entry and use of a state
park or campground.

Since the "nullification™ was in a motor vehicle registration
statute, it's not exactly clear how broad the 1978 Legislature

2/ Neither the word "concessions” nor "rentals" is defined in AS
71.21. At common law "concession” was a term "ordinarily applied
to the grant of specific privileges by a government".' Black's
eLaw Dictionary 361 (4th Ed. 1968). In the context of especially
protected lands -- like parks -- the use of the word "concession”
Is very apt in that it implies that being allowed to operate a
commercial venture on such lands is an extraordinary privilege to
grant someone.



House Finance Committee February 23, 1987
Attn: Eric Meyers Page 3

intended AS 28.10.411(e) to be. If, for example, a backpacker
had no vehicle registered in Alaska and walked into and used a
state park campground, could the backpacker legally be charged a
campground user fee?

In any event, the 1986 Legislature resolved any
ambiguities, perhaps unintentionally, with the passage of AS
37.10.050(a). That statute prohibits a state agency from
charging "for the provision of state services unless the charge
is authorized bv statute". Although it's not exactly clear what
"state servicesl includes, it seems apparent that entrance fees
at campgrounds and ocher comparable direct levies on park
visitors are prohibited. A concessioner's sale of natural
history books might, however, not be.

I11. CONCLUSION

From an attomey-to-client standpoint, the existing
statutes a*e in a sufficient muddle to make it difficult for our
office to give unambiguous legal advice to DNR when contracting
and fee questions arise. Thus, if the Committee should desire
further help with the drafting of CSHB 16, our office would be

eager to assist it.

MJF:amh
cc: Ron Lorensen, Esq.
Art Peterson, Esg.



Register 57, April 1976

of any default on the part of the contractor in
observance or performance of any of the
conditions or covenants of the contract is not a
waiver of the forfeiture provision or any other
provision of the contract. (Eff. 1/13/73. Reg.

44
) Authority: AS41.21020
AS 41.21.040

ARTICLE 2. CONCESSION
CONTRACTS

Section

200. Concession contracts

210. Concession rental

220. Cancellation by the state

230. Improvements by concessionaire
240. Chattels and personal property
250. Removal of personal property
260. Renewal of concession contracts

11 AAC 14.200. CONCESSION CONTRACTS.
A concession contract may be obtained under
the procedure, and is subject to the conditions,
in 11 AAC 14.010 through 11 AAC 14.130. The
director may enter into a contract with a quali-
fied person to construct, maintain, or operate a
concession in a state park. A fee schedule estab-
lished in a concession contract may be subject to
annual review and approval by the director. (Eff.
3/1/68, Reg. 27; am V/

Authority: AS 41.21.020
AS 41.21.040

11 AAC 14.210. CONCESSION RENTAL. The
rental charged by the division shall be one of the
following:

(1) percentage of the annual gross receipts;

(2) guaranteed annual minimum or percentage

of the gross, wruchever may be the greater:
(3) annual rental; or

(41 a combination of the above, iEff. 3.1'63.

Reg. 27. am 1,15-'3. Reg. 44)
Authomv AS 41 11 020

Il VAC 14 220. CANCELLATION BY THE
STATE. !: tre concession ;s terminated or
forfeited L-r:r.g :ts term, me state -hall rav the
concessionaire tre value a; us .merest in fixed
.mrrovemrr.ts iniess the termination s Cue to

NATURAL RESOURCES

11 AAC 1ANLC
It AAC I-*.1Si

concessionaire default or request. The value c:
the interest is calculated by the straight-line
depreciation method less any amount due the
state at the time of contract termination. (Eff.
8/1/68. Reg. 27; am 1/13/73. Reg. 441
Authority: AS 4 [.::.222

11 AAC 14.230. IMPROVEMENTS 3Y
CONCESSIONAIRE. The concession contract
may provide for the construction of fixso
improvements or additions to real ?roper.y.
Each improvement or addition to real property
shall become the property of the state without
cost upon expiration of the contract. The cos:
of an improvement shall be the principa
determinant of the length of the concession
contract in order to insure the concessionaire a
reasonable return on the original investment :r
the improver ent during the term of the
contract. (Eff. 3/1/68. Reg. 27: am 1.13 “2
Reg. 44)

Authority: AS 41.21.322

[ AAC 14240. CHATTELS ANC
PERSONAL PROPERTY. The concession-.:
shall remove chattels and personal proper:
within 30 days of the notification to vacate. .
the personal property is not removed with:.".
30 days the director may forfeit the protterf.
(Eff. 1/13/73. Reg. 44)

Authority: AS 41.21.22.
AS 412124

—H-AAC 14.250. REMOVAL OF PERSONAL
PROPERTY Nothing in these regulations rt’
be construed to deny the concessionaire t"
rignt to sell, remove, or otherwise dispose of or.
personal property used in the conduct of r.
concession granted under these regulations. <Eli
3/1,63. Reg. 27. am 1 13/71 Reg. 44,
Authority: AS 41.:: 2

u AAC 14.250. RENEWAL Cl
CONCESSION CONTRACTS. A ccr.cessic
contract for a term of less than 1) -ears r.a
contain a c'uuse granting the conccssiona.re .
option to renew tre contract tor a rer:c-

time. not to exceed the original :.*m et '*
-untfact. 'Et: . ; -S. Reg. 2". .
Reg.

\aitlCM*/ *oa ee

,1-9

C.r’«c:coi
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ARTICLE 3. GENERAL
PROVISIONS

Section

500. Definitions

11 AAC 14300. DEFINITIONS. In this

chapter

(1) “director” means the director of the
division of parks. Department of Natural
Resources or his authorized agent;

(2) “division” means the division of parks
within the Department of Natural Resources;

(3) "state park land or water facilities” means
all lands and waters dedicated as public
recreation lands and waters or facilities
constructed or operated in conjunction with
state parks and waters for the purpose of
augmenting recreational opportunities. (Eff.
3/1/68. Reg. 27; am 1,13/73. Reg. 44)

Authority: AS 41.21.020

NATURAL RESOURCES

11 AAC 14.300
Il AAC 15.020

CHAPTER 15
TRAILS AND FOOTPATHS
GRANT PROGRAM

Article
1  Jurisdiction and Procedure
2. General Provisions

ARTICLE 1
JURISDICTION AND PROCEDURE

Section
10.  Jurisdiction
20.  Qualification
50.  Application
40.  Allocation of funds
50.  Project agreement

11 AAC 15.010. JURISDICTION. The division
of parks will administer the trauis and footpaths
grant program estaolisned by .AS 41.20.355.
(Eff. 3/12/76. Reg. 57)

Authority: AS 41.21.020
AS41.21.040
AS4].21.364

11 AAC 15.020. QUALIFICATION. Ap-
plicants eligible under AS 41.21.364 may estab-
lish qualification for grants under this program
by adopting a comprenensive trail plan that
includes

(1) evidence of the applicant’s legal authority
to participate in the grant program and to
operate and maintain recreation facilities.

(2) a summary of all trails needed during the
coming five /ear period, a forecast of all funding
needs, and a ranking of projects described in the
order of the applicant's priorities:

(3 a five-year schedule of trail acquisition,
development, and maintenance, .vhich reflects
priorities oased on need and considers the extent
of funding available under other rederal. state,
and local aid programs and donations of
rights-of-way, easements, and volunteer laoor:

«4i evidence of .nicer, .-put .
prepx-ation of the dppltcar.fi .oncrerens.ve
‘rail plan.

<)) evidence ot .ocrdmaticn -erveen S

plan ana the icnc-rarge procram tor loot >er-ice

.0

1
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M **Eilitivii M Frriililnii AfiLt Irni i AlmmlIn* in ftii* iimii r *eenff.nl itllli Sn
finitiikK'tiiii  [I].] @il I'M VI M1 Vil frifnl lit
mois NI =] 1L I'H*M.ill
it | ncnclnc Im nr ~nlirlillie Im "liir"
t Itny Iniiic *ir o*ifffiltii Inr *rMltro— mlllitm|  [**-rmll
firtirtiillt S rrinf) Im |ifMiniili*.-tihi].*  i* umliMmii
N«wr*t,irt unc« (tic l!e= mlir imilrutl [*fm = M I 1iit*  «MfMgliti* Im  mi  “nlhillni!
ttilli eeitiii>>*>Iminlfi In Kiinliiif 1ni* Imtfi Im*tMrsi Im [|*oft nni** «*f*i il Im eeeml
-t Fiti'Mnl CLill ctenl 1% 1F** lee F\ilili|* ntiii* =t 11111111 nre o imilrm 1 tellli 1 oml
tr 10fii - freemi "1*11 rtliniM 11ift **f eee i» < Milr** il'nh m*l r\n**1 InIMIMf> nti
him tiitllif li**it nl nr Iti'lfn bd Qeeee [f% Fren(nl le= IIMM | S * I1.itta
1»% \\ eIttt It i ittt Aim h < \nr Mee ir» r Sn|.]. im

IR0l fleeMiini"i*«ii I m*ir il Inil ffte

8 201).  Urnlrrlioii nf mnrrr-loiior's tnvrsliiiriil— Cnnlrnci
Irenis; ronifiiii<(nftnii fur loss nf iiivrsfiiirnf
ea» Willimit limitatiiiii of Ilic fnirRniiir. Ilk* Sirirlai.v. may iiiilinl*’

in ronlimis (>n IIn* [no\ iiliiiy of facilities ami si'iviccs sm li li'ims anil

(oliilitioiis as, in his jmli'im nt. nio irili|j|lri|] to nssinc tlii* comossioiirl

Cli. | CONCUSS IONS I 801)

iif cixl**<]Jiicit]iiolrrl]i.ii ai'lllli'l he: of inw tiiniit in liml n. . li>
lilies, iiil=to\eineiil i, i*[iiiymi*Li |, m|i|ilies, ami l, i I.meil.l. ]i.j* 11\
lilnviili J liiv liim fill'the [iiiiji.i es n] lhe inolia* | il.nl in.l ie nn | le
nf inilli ipaleil itnfilsl [e-rilillini'* In.m ili ii.li.iiian ml l.li>j. . in
iti'eininiis nf llie Secii'lary neeinlint: allei the mnlinil lias | nn* i f
feelive muter u liieli d (s, pnliries, m i|[.*iisinns lIlie eninee.inm i's al
timi ily In I'liiiilnel snine or all of his anlinn i/eil *tijili>mnml."i llie
Minlrnel ceases nr his slimline;, fitlmei, ami iiii|].finiiin nl-;, m am
of them, m e reiliiiieil In In* tiansfei n il In nnnthiT |;iily in he ;>In
ifnneil, lemnveil, nr ilemnlistieil. Sin h leciiis ami emnlitjnn : may in
chilli* mi nhliralinn nf (he (Jnileil Stales In imn|>"ii"ale Ih -.inm i

fm- loss nf investment, as afnirsniil.

'rnfll rnnitnuiNiirntr **Ii rK[<lnl Intr.Ir.l ni.it nt.ttenll.iii. ns.nnn.I
(li) The Seerelary slinll e.tereise his aullmiily in a manm i uiii«i't
eenl with n leasniiahle nppmtunily for Ilie eniieessiniiei ualire a
|n«fil cut his npeialinn as a wlnile inimneiranale with the eapilal in
vesteil ami the nhliiratiniis nssmiieil.

HrM' IMMMSfilnirN'i nf mini i *¢iivireo rnlm itml rfirsfs:r«i

(c) The reasniinhleness of a eoiieessioner's tales ami iharees In llie
puhlie shall, unless otherwise prnviiteil in the emittail, he jinlenl jni-
niarily hy cmnpaiisnn with tlinse riirreiit fm faeililies ami seniees of
cnmparahle ehararter mnler similar rmnlilimis, with ilne ime ili lalimi
for leiipth nf season, provisiint fur peaMnails, averape pen enlace nf
occupancy, nrcossihilily, availahililv ami rusts of lalmi anil materials,
type nf patrnuai'c, ami other faiim i ileenii'il sienirientit | > Ih" S>.|e

lai-v.

ltrfrniilMMtIHii nf fmttrfilir frrd| rrriiMefdi riiflun ririy

fl*r virr* nr nffrnrr

(il) ' ram hise fees, Imwever slaleil, shall he i>tei niineit up.ni >mi
siileralimi nf (lie prohahle value In the rnnressimter of the |[ni\il. |" !
prnnleil hy the particular emitrail nr permit iu\>*I\Sin h value is
the opportunity fur net profit in irlalimi In hilli yinss im ipts anil
cnpllal invesleil. Coiisiileration nf revenue In tin' I'nitnl States hall
he suhniiliuate to the ohjeetives of pioteelini' ami preservini' llie ai* a
ami of piuviiliui; aileipiale ami appmpiiate sen ins |.n \j:j|«i ;al i*a
sotiahle rates. Appropiinte prmisinus shall he mail, fm mmi -i*|. ta
lion of fraurliise fees at least every fixe years mileis the mnliail i:
(nr a lesser periml of time.

I'lih.l, HO 211*. <s:* (] 1. *L mr.fi, 7!»Stat.*n;o0.

L Im trill Kille

cr i tinin.., o oref o tret. 1ME O rkvie v,
Vo1t fj <t [HIi.r Al ME I tIn,

Iin



10 {£20c NATIONAI. MAIIKS. KTC. ch. |

$ 20c. Ni-v of ddilllloiiul services; jwrferrn il ri7Mlils; np-
cratlnns by single rulircssioimr

Ilir Secretary iimy nullniriz.e (In* op- iiitinn nf till annulmodal lons,
fm-llllies, m»l services fur visitors, nr nf nil smli nmmimodnlhms. fn-
tililies, mill senires nf uriifially similar clinrnrter, in writ area, or
(emlimi llmrrnf, administered hy Ihi* Nnlimml Park Service I>y one re-
sponsible coimessmimr mill may grant In hiii-li cntiri".ssinni'r « preferen-
nr setvices ;is Ilir Sen clary may consider necessary nr desirable fur
Mm iici nmiin .lalinn ami convenience nf Ilm public, Tim Secretary lility,
in Ills disciclion, grind extensions, renewals, nr now emitrads In
ptesrul tnuressinuers, nlimr Ilimi Mm emiressinner holding n preferen-
tial light, fur operations substantially similar in ehnrnrlcr nml extent.
In those anlinn ized I»v IImir currcnl eniitracl< nr imrmils.

Pulil.. Hi 21 s 1, 0il. !I. men. 70 Slal. o711

HMot trill Nnlr

lLtuUhiih *  Ille.iur% . I-'nf  fepiativinie 1 s miic ami1 Aitim Nive X p

iMCINFL I filrniM o osf [l % 1 2P MT *[M»

§ 20(1. ltencnat itrrfcrriirc for snlisfaelnry [HTfnrm:inri*;
extensions; new eonlrnels; puTitii* nnliri!

Tim Kertelniy slip.l encourage innlinnily nf npnralinn and facilities
and services ™\ giving preference in Mm renewal of cnutrnrls nr per-
mils and in Mm imitnlialinn nf new ronlrarls nr primila In Mm ronccs-
simmrs wlin Imvr performed limir obligations iindnr prior ronlrarls or
prrmils In Mm snlisfarlinn of |Im Secretary. To this end, Mm Rrclr-
lary. al any linm in hi” iiisriolinn, may t'xlcml nr mmw a mnlrarl or
permit. nr may grant a imw conlrail nr [mrmit In lIm same cnmcRsinn-
rr upon Mm (nrmina'.nm or surrendfi Imfurn expiration of a prior cmi-
liarl or permit. lleforn doing so, however, ami before granting exlen-
simis, renewals nr new contracts pursuant In Mm last sentence of see-
lion At of thia litlr, llie .Secretary shall give reasmtalde pnhlie notice
of his intention so to do and shall consider mid evaluate all proposals
received as a instill (hereof.

Ah.l.. 80-219, 5£.0r l.= €RA. M) Slal. 070.

Historic nl 1 *tc

treUUthn U fnry.  |%if [litfl-tnltvr I1hIA Cmiiit mu! Ailiii p
HW iifd tilul |inflin‘r i.f fill, 1, Ml 210. Mt  HIM*

§ 20e. Cnneessioiier's possessory Interest I:i concession prop-
erly; liniilnlioiis; eninpensnlinii for ftilling; ilrlrr-
liiilintinn of jnsl (sinipensnlinii

A emniressimer who has heretofore nripiirad nr mtaslmcled nr who

Bt leafier aunites or mmduirts, %rsuant Ina contrai 1 and walkt Him

fit. | CONCUSSIONS Ifi 520f

aoproval of Him Secretary, any Lien lire, fodute, m - impi“ivim nl npon
lad ntvimd hy Mm Hiniled Slices uilliin an area inlmini lend In e
Nalimal ITric Service Sall hate a b i=-1 Inn in, wli
aull rusial afal ireictala nf nwvimrship exicpl lepl lille. and extepl
as heleimifler pvitled, which lille dall he vested In Mm  1™nilul
Stal;as Sell psseesnl : ry interestI sflall mil he omldined In im litte m
i miMinlily, prvilege, nr ligit In nprmle nr engage In
hﬁgirgn)r/]r oilie'a%/'li\EirI]y\ilgr‘% e lsemrt]r enEpnvrrml nf ant shim M?rg
fixture, or inprovement, inwhich Him mbecssiniier has a pnsscssy -
lacsl g4l he wolly sihjeel In Mm goplicable provisions of llie en
Imcl and of laws and regulations ichling In llkmen.  llie said pos—
inleresl gall not I+ extinguisned liv the expiration nr nllia
lamini."iliunf the antlrard and may ml le laett fm public mm with
utal sl emmpousntin. The said ry inletesl mat Im assiged,
transferred, enctthered, nr relinpided.  Unless nl Imiwise ptntidid
hy airreemet of the parlies, jrsl mponsnlioit dell he an amonnl
eptal In le sound value uf such slretuie, foduie, m impmtenn nl d
Mm lime nf Inking hy Mm United Stales deleimimd upon Mm ha sof
rausiriielinii nst less depiecialimi evidenced Iv ik indilimi and
prospective svireshilily in comparisnu tvilh a new wuni! of Jjlo kind,
hut ml In exceed fair niarkcl valle. The pmvisinns of s slioii
dall ml goply In rotiressimars whose mrienl wiliai ksdo ol imhnje
rertRiitaw uf a pussessury inlelesl, wnless in a pat litulal ire te
Seerelary deleimines Mint eipiilehle ruitsiceralios ttaianl 1iment
limuf such inleresl.
1Thy,.80 210. 5t QI L0, brr., 70 Slal 0.

ITiforlrnl Nnfr

l.reU hilir  HixInry. lisr 1rifK Inllii m*» 1 Sl'uife nml Sm i
liMon nn. |mrliuvf Xfl'nli.l, MI 2If».

820f. Use nf mii-iuniielary anisidenilinii in leases nf ri>\«
The provisians of section trcth of Titde . lelalin,: 1 e lessinr io
hurldrtai S and properties nf (fie United Stales, dall ~« gplt 1 pitd
. e, ils, and amlicels pranled it e Seielait of e
Intel 1or for e use nf lauds and improvements i, U aiess ad
minislered hy the National 1"ark Service, fur the pm pose of piotidiuv
iieaniniiichlios, falilies, and seivices for visitars Hiardo. pui<n.ml
Insavtios | and 2 In 4 of this lille. as amiiibd, nr sstiim—PM In
7 of (his lilke, as amended.

I"IIh.LHO 210. K7.01 L. ic .70 Slal .071

IHU fovirnl Nnir

1AM dilltp  1IM nrt. | .f  ftA*sLillit I'NFS oo o T imi \ijm ono*
liMtorv mu] Juir]-u>« uf fcafel. V» JI'l eeffe ol
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16 820i» NATIONAL I'AHKS, HTT. Ch. 1

§ 20r. Record Itm-pInK; audit unit r.vntniiintlon; access In
ItnnUs nml records

Kuril romessionrr shall keep ainli records nn tin* Secretnry mny pro-
m ziln' In enable lIn* Secretnry In ilclcimiuc Hint all hunts of lhr* con-
cession cniiliwT have been nml nn* bciiiR faitlifnlly performed, nail Ilie
Secretary anil bis duly nulhorizid representolives shall, for lin> pur-
pose of audit and examination, have acres* In sniil records ami In al ti-

I'oalraet anil all Ilie lei ins ami oimlilinns Ilii-irnf.

The Cnniplmller (Jcnrrnl nf the United Slates or any of his duly au-
thorized represenlalives shall, until (lie expiration of five (5) calendar
years after the close nf Ilie Imsiness year nf earli ronrrssinner nr stib-
eonressinner have aeeess In ami llie riylit In examine any pcitinrnl
honks, ilnrnnienls. papers, ami records nf Ilie rnmrssiniier nr siibrniirrs-
siom r related In Ilie urgnlintrd rontrarl or ronlrarls involved.

Puh.L. HH 2I'l. $ Oil. P. virn, ™»Slal. 171,

1HHOofnrtrnl Nntr

HUfury. L4iir  Irirlulntivr l '|*Sl'tn|f I'nIH" HIlt a*19 XfWM,  |».

VKLLOW STONK N A T inSuimyimimmieiuin

§ 21. Kslinlilishment

Tim tract of land in Ihe Stales of Montana nml Wyoming, lyi**m-nr
tinl headwater* of lhe Yellowstone lliver and describedjux®ollmyvs, to
nil, conimem irnr al lhe jnnrlinn of Cardinal's Rivei\jrffwi lhe Yellow*
stnna Itiver, and running east In Ilhe meridian pairing ten miles In lhe
eastward of the most eastern point of YellmyWflie Lake; lhence smith
alonr: said meridian In lhe parallel nf laldrme passing ten miles sonlh
nf lhe most, southern point nf Yellowstone Lake; tlienee west along
said parallel to lhe meridian pas?idtr fifteen miles west of lhe most
western point of Madison l.:ik»~*(heme north along said meridian In
lhe latitude nf the jonctioiydf Ihe Yellowstone and (Jnrdiner's Rivers;
thence east lo the plncgt™f beginning, is reserved and withdrawn from
settlement, nrrtipajjefinr fide under lhe laws of lhe (Iniled Slates, and
dedicated nml aprnpnit as a puldie park nr pleasuring eroimd for lhe
henefil aiuLVnjoymenl of lhe people; and all persons who locale, nr
settle tinftl nr occupy any pail of (lie land thus set apart as a public
park”~fcept as provided in section 22 of this title, shall he considered
t|plf;isscrs and removed (herefrom.

It.S. § 2171.

IMUnrirnl Nnlr

Hrerimlinn. VA JIsfo 1 TH? ro U1
u sint a;
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Crtm nrfrrciMr*

Frfi* of liuntiilirlei me wxHull I'ltt of [1*i° «If
91fullf«l#tii fttiliter *q 1 #old* emxe * of piiioinil y>»ol in U «umilid* o
mm tInll eeill* of fill* 9ltt«*.

Lllirnry Urfcrenrr*
Winiij4 nml r J M \\*unly minj 1 nn Pe*

§ 21la. ttevisinii nf hnuiidarles; ronllifpinu/fmlinim| forests;
Jurisdiction of forests

The honndary of lhe Yellowstone NaU/fftal I'ailc is rbonm"d sn as I»
read as follows: 17

Hcgimiing nn the present ugfni boundary line of Yellow stone Na
tional Park at its iidersecthyf'tvilh lhe liyilmgrapbii.- divide imim dial Iv
not lll of Peldde (liTtkj~Riroxiinal'ly al park houmlaiy nmuuim id !l'e
east; Ilienee fnlhiwjrffrsnid divide arotuid (lie head of the diaiuar*- of
Peldde Creek (Whs Inlersertion with llie present cad lionmlaiv line
of Yellowstone National I'aik, al a point near park ImiimLit> immn
meat te~nrlli; Ihence sonlheity alone said boundary line In ils inlet
scctumwilh the hydrographic divide between Soda Utille and Cm lie
1/reks, at n point near pnik honndary inomimeiil m muih; Iheme
easterly alone said hydrographic divide lo ils interseilion with llie
crest of lhe Alisarnkn Itauye; llienre sonlheity alone said ite | to
Its inter.seelion willi tin* main livdrngmpliir divide between l.illte l.a
mar River ami lhe Nortb Fork of Shoshone River, passim* over Re
pnhlie and lloodno Peaks; (hence westerly along said divide passim*
over Notch Mountain to ils tnlersrclion witti lhe present ea*d hnumlat.v
line of Yellowstone National I'aik, al a point near paik lionmlai v im-im
merit 21! Hinth; thence continuing vvcsteily along said divide, mm he.
tween lhe liendwatcrs of Lamar River and Jones Creek; loadvvnleis
nf Sedge. Hear, Cub, and Clear Creeks, and lhe licndvvnh-is of Jones and
(elow Creeks, nml between Crow Creek and Middle Creek, kmits inleisec-
tion willi lhe present east linnmlary line of Ycllow-dom- National I'aik.
mid and Cathedral Peaks. Mmiiil Cliillemh ii, and Avalam lie Pial.
Illienre southerly along said honndary line |o its inter.-ailion with the
hydrographic divide immrdialely south of Midille Cin k, appmximat'dv
al park boundary Uioiiiiment If*f noilh; theme vvesleily idona snitl di
viile, now tiflvvneu a southern tributary of Middle I'rei I,. h<adwal- is of
Reaverdam, Trappers, ami Moonlain Creeks, and lhe li*-adwnb-i* of
Canfield and I'anlc (‘reeks, In ils intcisci linti willi the pi*-o nl ia-.I
honndary line of Yellovvslone National l'aik, at a point near ptik
honndary iiioimiiietil r* north. passim; over Resetvation ami Allim
Peaks, Mount Selling, Mount Humphrey*. and Kai'b* Peal.; and

Reaintiiiia on the present west lionmlaiv line of Yellowstone Nation
at I'ark al Ils inlersertion willi lin- left hank of (tallafin Riui In-
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...... in livtiiinhIf lor
lintu'dlon In Ilir Oilier iif dllI' Rile
Mutineer, Ilir locations within these
park areas Lliftl nre available lor the
sale or distribution ol printed matter.
Location?; may tie designated os not
available only If the sale or dlstrlbu-
loii of printed mattrr would:

(D cause Injury or dnmnge to park
resourcrs: or

ill) Uineasonably Impair the nlmos-
icre of prare anil tranquility main-
alned In rommemoratlve arena; or

(Il1) Unreasonably Interfere with In-
terpretive, Jiving history, visitor serv-
ices, or oilier program activities or
with the administrative funetlons of
the National Park Service; or |

(I  Substantially Impair the oper- |
ation of public use facilities or services

*i*n_in llie sale nt

ML
(lislllbullon ol |nInlcil matter undo
(tils section r.hatl not obstruct m
Impede pedestrians or vehicles, harav
park visitors with physical contact
misrepresent the purposes or alhlt
ntlons of ttiose engaged In the sale or
distribution, or whether the printn*

matter Is available without cost or do
nation.

§Kec. 3 of llie Act of Aueu-t 25 inis .

lat. 535. as amended *10 t) SC. .I); fl tip
ﬂ)de I(C)B and 2*5 DM (I* Fit Wn«n. a
ilivndr

(** Pit 51088 Oct 3. imn, as amended at r

PART 51—CONCESSION CONTRACI1S
AND PERMITS

of concessioners or contractors. Pep.
*4) The permit may contain such 51t Authority.
conditions as nro reasonably consistent 512 Tolley.
with protection and use nf the park 513 Definitions.
area. 61* Solicitation and gawz\il\r,ﬂ nf coni_r-lr\]/lls(?k
5) No permit shall be Issued for a congracts and permits where no right
pe(riz)d Inp excess of 14 consecutive pre erencee)(glﬁa.

days: Provided. Thai permits may be 515 Snlirlintlon and award of co icwlon
extended for Mkc periods, upon a new
application, urdcss another applicant
has requested use of the same location
and multiple occupancy of that loca-
tion Is not reasonably possible.

(0) Persons engaged In the snlc or
dist.lbutinn of printed matter under
tills section shall not conduct activities
from other than a stand In the loca-
tions designated. or hawk or cell out
from the stand. F.ach stand shall bear
a sign ldentifying tlie sponsor. In n
form aﬁproved by the Unit Maiiaper.

«7) The sale or distribution of print-
ed matter without a permit, or In vio-
lation of the terms or conditions of a
permit. Is prohibited.
<8 Any permit may he revoked
under any of those conditions, as
listed In paragrnph <)i2> of this sec-
tion. which constitute grounds for
denial of a permit, or for violation of
the terms nml conditions of the
,-rmlt. Such a revocation shall lie
made In writing, with the ransoms) for

triornllon clearly set forth, except
under emergency circumstances, when
- an Immediate verbal revocation or sus-

Bensiqn may be made, to be followed
v written confirmation.

conlraels and permits or extrnltoiu rr
renewal of concession contracts and prr
mils, where a right nf preference exists

510 Preferential right for additional sett

Ires where a right lo additional service*

attd facilities rxlIsla hy apeelfle contract
provisions.

617 Kale, assignment, or enrurnbranre of

concession conlraels. peimlls, and
assets.

Amitormv: The Art of August ?5. 1018 as

amended and supplemented, 10 U.SC. 3«
srg. partlrntarly, the Cottersslons Poller
Actor inns. in tis.c. 2nri tr-

OtEgnner: éél 02015. Nov. I. tO7P. unless

rwise not

0611 Aultmrlly,

Concession rontracts amf pertnlls

nre awarded by lire Director on behalf
of tiro Secretary ptusimnl to the au-
thority of the Art of August 25. 1916
as amended and
U.S.C. 3rt irg.. particularly, the Con-
cessions Pollrlos Act of 19136 Ifi U.S C.
20 rl srij. All concession rontracts and

permits arc subject to the require-
ments of this Part 51.

0512

It Is the pnlley of llie Secretary, as

supplemented, 16

I'o'lry.

mandated hy law, to permit entices

212

Imi* In I'dik litWifi nni.v mnier mridih

iv. nmlrolled safeguards again:l nn

«-grdated and Indiscriminate use so
ofiat heavy vtsftallon will nol unduly
mpplr park values and rrsoiirren, Con-
rsslon activities In park areas shall be
lImllcd to those llmt arc necessary
vnd appropriate for public use and cri-
loyment Of the park areas In which
they nro located and that nre conslsl-
rnl In lhe highest practicable degree
Dili llie preservation and conserva-
tion of the finrk areas.

151.1 Nrfinlllons.
The following definitions shall npply
in this Part 51
a) "Cnnecsslon f'ontraets" and
oncession Permits" for "contracts"
nml "permits") nre ngrcrmrnts be-
twerri the Hlreclor and n concessioner
whereby the concessioner agrees lo
provide scrtnin public accommods
lions, facilities or services within a
park area tinder the administration of
the Director. Concession Permits nre
generally ullllxed where the author-
ised concession operations arc not ex-
peeled to gross more than *100,0ni) an-
nually. where the term of the permit
Is less than live (5) yenrs. where no
posscsrory Interest Is to be granted to
the concessioner, and where no prefer-
ential rights to additional services are
authorised. In other Instances, Concrs-
slon Contracts are utilized.
" (b) "night of Preference" refers to
the right of existing satisfactory con-
cessioners lo n preference In the re-
newal or negotiation of a new conlrnrt
or permit covering substantially the
same accommodations, facilities nml
services as provided by the concession-
er under the terms of Us existing con-
tract or permit. Prior to the explrnllon
or lerminntlon of a contract or permit
a determination shall be made based
on annual evaluations, as lo whether
or not the concessioner Is entitled lo e
prrferrnre In the renewal of Its con-
tract or permit. An unsatisfactory
rating, results In the loss of the rigid
of prrferrnre. )
<¢) "Preferential flight" refers to the
rigid lo provide new or nddltlonal
services and fnellltlrs which may he

granted to a concessioner by Conces-

sion Coldrart as the Dlreelor may eon

MWL lIM e > »T o . i
and ennveiilem <of ihe publl*

rdl The leint 'Dim tor' refeis in
the Dlreelor of lhe Mnllnmtl P.nl
Frrvirr or Ills milinn1/rd ripieM tdn
lives.

te) The term "Ferretnry” retii- in
the Secretary of the Interior nr 1d?, an
thorlzrd representatives.

0511 Pnliritntinn nml nnant «f nnnn
eInn rnnirnrl* nml prtmil* «Ilnn nn

rirlil nf prrfermien b li

(a) Where no rlpld of picfeume
exists, tlie Director rliall " me a pm
speetus solicit li»sr proposals de-trrildnr
the concession operation (o he author
Ized, the material terms ami londl
lions of tfie propos«?)l Cnure.vtinn Con
trnel or Penult, and the p'ltirlpal far-
tors ronsldered In selertinn. Publl*
notice of the availability nf ihe now <«
sinn opportunity shall be ptdillrin d In
the FrnrnsL Ftr.crsirn ami/or at letxi
once In local or national newspapers or
trnde magazines. as appropriate, and
will be distributed to Interested parlies
and nrgaulzntlons. The prtispiTlus will
be made available upon request lo all
Interested parlies and will allow a ndn
Imurn of sixty days for proposals to Im
submitted unless n written defr'tnini
lion Is made that a shorter perli-l Is
necessary bemuse of exceptional etr
cumstanccs. All proposals m-i-hiti
shall he evaluated by the Dim inr. aiei
the proposal considered best by Hie
Director on ao overall basis shall be
selected as the ba.sh for negotiation of
tlie Confession Cntdraet or permit
(b) The principal lartnrs to 11- mo
sldered In selection of lhe best prnpn*
nl shall be tlr tlie experience and re
iated background of offerors, r?» tv
offerors finnnelat rapsblllly, rod »3i
confotmanee In llie terms ntil mndl
lions of llie prospectus In rrdatfou to
quality nf service to the it got Nir
ondary faelots shall Include fian litre
fee offered and oilier factors as rev
be specified.
let The Director uiav
any nppllrntd additional Informadoo
Oor wiltien OrF urt'al rlarlfl'-alion of a
proposal, and may extend the xoin n.i
ilotl period Il Ills rI* ciellnn Ir.- 1u
rerlor may rtioo* € to rrli el alt ptopn
ah rerehrrl al an* linn- eeo0.l r- -ill* I*

soil'll from
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. . ooty gl e
liln dini-rrilloii wlirn In tinlbent Inter-
est nf llir Government. Any material
Information made available In any ap-
plicant by llir Director iimsl be mmlr
available In nil applicants, nml will lie
nvnlinblc to llir public upon request.

fd) Nrgolintlon of n flnnl conlrnrl
nnd prrinll willi llir selected nppllcnnt
shnll cominrncr promptly. Mntcrinl
amendments to lIlie proposed terms
mid conditions of Ilir Concession Con-
trnrl or Trnnll. as described In the
prospectus, mny be nrp.ollalril only
after rcsollrltntlon of the concession
opportunity for nn appropriate period
of time by amendment lo llie prospec-
tus and readverllsinR. After negotia-
tion of Concession Contracts with an-
tirlpatcd gross receipts In excess of
J 100.000 or five (5) years or more In
dura-on, such contracts shnll be for-
warded lo the Senate Committee on
Energy and Natural Resources and the
House Committee on Interior nnd In-
sular Affairs for a GO-dny waiting
period prior to nward. The Director
may. In Ills discretion, terminate nego-
tiation of a Concession Contract or
Permit al any time prior to execution
by lhe Government mid rcsollclt or
rnnrel the solicitation when In the
best Interest of the Government.

(c) The terms and conditions of the
solicitation must represent the re-
quirements of the Nntlonal Park Serv-
ice nnd not be developed to accommo-
date the capabilities or limitations of
any particular parly.

(f) Upon a written determination
that exceptional clrcumstnnrcs war-
rant waiver of the procedures de-
scribed In this subsection and that It Is
In the public Interest to protect visitor
or park resources or otherwise, the Di-
rector mny ncRollnte n Concession
Contract or Permit with any qunlllicd
Bgﬁ% without public notiro or adver-

0515 Snlkitntinn and awntil nf fence®,
linn ronlrarls and permit* nr exten.
Mon* nr renewal nf cnnre**Inn ron*
tra?t* and (A)Frr;mt*, where n right of
preference exIXI*.

The procedures described In 1514
shall apply to the rollcltatlon. negotia-
tion and award of extensions, renew,
als. or replacement of contracts or per-

liilh! hy a new Hilllmet m penult
when- nn existing roneessloner has a
tilth! nl preference except an follows:
(@) A fael sheet talhnr than a pro
speclus will be developed hy the Direc-
tor and will describe Ilie existInn con-
cessioner's right of preference as well
as the material terms and conditions
under which the National Park Serv-
ice proposes to ncgotinle n new conces-
sion conlrart or permit with the exist,
log satlsfartory concessioner.

tii) The concessioner with the rinht
of preference shall he required lo
submit a proposal In response in the
fnrt sheet. If. after evaluation of all
proposals received, a proposal other
than that of the existing roneessloner
Is determined lo he the lies! proposal,
the existing roneessinnrr shall lie
given an opportunlly to meet llie
terms and conditions nf the best pro-
posal. If the existing concessioner rlors
so nnd lls proposal, as amended, Is In
the Judgment of the Dlreelor, at least
suhstnulinlly equal In the best propos-
al, the existing conrcssloncr shall be
selected for negotiation nf llie con-
Irnet or permit. If nol. tlie rontrnct or
permit will be negotiated with the
anrty that submitted the best propos-

fr) The requirement for public
notice nnd evaluation of proposals re-
ceived may not he waived.

B5Lfi Preferential right for ndrlllinnnl
»ervirr* where n rigid lo nilltlonnl «et»-
lee* unit frlrlultle* ex*I* hy *pertnc
rontrnct pro*Mart*,

Where the Director seeks to author-
ise new or nddltlonnl accommodations,
facilities nnd scrvlrcs of generally the
same rharncter as provided by nn en-
isling snllsfnctory concessioner In n
park nroa. nnd such concessioner by
Concession Contract has a right lo
provide such nddltlonnl services, the
Director shnll develop a description of
the new or addllinnnl services nnd the
terms nnd conditions upon which they
nre to be provldrd without rcfercncr
to any private parly and give the exist-
ing concessioner a reasonable opportu-
nity to review surli description to de-
termine If Il wishes to provide the
services. If so. the Director shall nil-
tliorlre tlie nddltlonnl services hy

pAil

.micpdmen! 1" Ilie c<iilrer*i|jppcr'n mu

rati. If llie existing mnressloiiei rioe-i
not n|'Jee to provide the additional
services upon the terms mid mndiHote;
described, llie Director shnll authorize
additional services to be provided by a
new concessioner under siibsinnllallv
the same terms nnd conditions nnd
pursunnt to the procedures of 151.4

hereof.

451.7 Snlr, assignment. nr enriinilirnnre
of rnnrexxliin fiinlrnelx, prrinll*. nml
nssr-ts.

(> Concession Contracts and Per-
mits or npeinlinns aulhorlged thereby
or rontrolling Interests therein may
not be transferred, sold, or assigned,
or assets thereof encumbered In any
manner, liirluding stork purchases,
mergers, consolidations or reorganiza-
tions. cxrcpl with tlie written approv-
al rtf Ilir Director. Transfers, sales, a-;
slgurtituls. or encumbrances consum-
mated In violation of tills requirement
shall lie considered null and void hy
the Dlreelor and a material brearli nf
the rontrnct or permit.

fb) The term "con!rolling Interest,”
as used herein means. In the case of
corporate concessioners, an Interest,
beneficial or otherwise, of sufficient
outstanding vollng securities or cnpltnl
of the concessioner so as to permit ex-
ercise of managerial aulhorlly over

the actions nml operations nf the con- ,

ressloner or rlcrllon of a mnjor'ty of

itu

r:fi A i mi -in- it* ie i ii< i
pi'ipoM d  fr - Q- ti-iii T T S T P
alP ii.d plan mI-M em 11511 i>0i- tese i
ntlop;

*41SInlcpu nt i" tin- *-m *e re> i-i
npv llUgaMon q'P m iiio,- lie -
of tie propo 'di=in n*i ii

(5) DeserlpMop ol tlit* .ii-Mi.-i'e [n>0"

quallfleiillons aid fii, s«o» ;-1  Pel
ground of Me' piopot-l Man he-
nnd

(5) A slalenient, a-; lo vh'"Her ip.
profiosed sal” rnrriituP-. a =imirolliti-
interest nml the par*i«nlar--. ilmnf -
described In patngrapli 'hi »if lbis >»i
tlon; and

(7) Such oilier luf'oi-I't'loii a:
Dlrertor may require.

td> Prior to the sate, transfer, a-;sign
merit or emumljranre of anviPlii”
other than a controlling Inlcr*--1 lie-
concessioner must have nollled Me
Director In wrlling and must Pa * n
celved ackm.wls'dpe-neiit from Ilm lo
reclor, Information as lo zlij il i ii- "'
a controlling luteiesl ami Id -nilfli i

1P*

terl with Itie required retMlIl-.itien
Failure to comply with this proil.tici
shall make the suhjert sale or tran .r-
pull and void nnd conslltiite a man ,, .
tireaeh of the Contract or Mest.tT*

(e) The Director rnnv rhoo-.e net p.
npprove a proposed sale, »rri--:f*r li
slgnmenl or eneumb'atiee In hi- di
crellon or may plare apfironrlaie em
riplons nn any approval es are per*

the Hoard of Directors of the conces-
sioner. and. In the Insinncc of n part- Sary to prolrrl the puPlle |nt>n-t
nership, limited partnership. Joint ven- ~Concession Contrar-Ir, noil <Main Cmi
lure or Individual entrepreneurship, c¢ession Permits roptalri pro-, I-.iee-
beneficial ownership of the capital Which IInil' Ihe pnrpeses for vlilrp

they mny be eneiunbt-red R'rh lonii"

assets of the concessioner so ns to
referet.i*-

permit exercise of mnnngerinl author-* tions are

ity over the actions nnd operations or 1 hertin as nn element of I'm Dir etor
MioUilrnPfi»rJ,0iN

Incorporated by

the concessioner.

tc) Prior fo consunitnntinR nny trans-
fer. snlc. assignment or encumbnnee
of a rontrollliiR Interest, tlie comes,
sinner will request npprovnl of the Di-
rector In wrlling nnd provide the fol-
lowing Informal lon:

(1) All Instruments proposed to Ini
plement Ihe transact lon:

(2) An opinion of counsel from the

PART 60-tiATIONAt P.EGISTF7 Cf
msionic riAcrs

Srr
oJot AutlierInlli'ii ami se|-rr* ke -o "

~ Nitloual LidPr
fid2 r.rti-fis lll Il rite- Oiel. r «

CO 3 lief(nillens

o’ eoe

buyer to the effect that the proposed fiO | (/'rIPila fei evaloal -a
transaction Is lawful under all apidlra sin' S ortmnini'o n - b« *-l
Il | 1mM

hie federal and .Stale laws:
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