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uate April 23, 1987

Contact: Jacque McClintock 

465-2790

Title "An Act relating to rights of injured 
stc.te employees."

The Department of Labor supports this legislation which provides rehire rights 
for injured state employees.

Under the provisions of this bill, the state is required to reemploy an 
injured state employee in the former job position if the employee is medically 

able to perform the duties of the position or, if not medically able, to 
rehire the employee in a modified or comparable position. This bill applies 
to all state employees who have sustained an occupational injury or illness 
and who wish to return to work for the state.

This bill will afford return to work protection for injured state employees, 

and should, overall, reduce the state's costs of workers' compensation by 
returning injured and disabled employees to suitable gainful employment.

APPROVED:

POSITION P A P E R / D e p a r t m e n t  of Labor
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Senate HESS Committee Members

While in Session: 
P.O. Box V 

State Capitol 

Juneau, Alaska 99811 
(907) 465-4978/4979

From:

Date:

Subject:

Senator Mike Szymanski 

February 9, 1987

Interim 
11920 Johns Rd. 

Anchorage, AK 99515 
(907) 349-3373

Overview of Senate Bill 61, " An Act relating to the 
Rights of Injured State Workers."

During the past two years, it became clear to me in discussions 
with professionals in the field of vocational rehabilitation that 
the current state procedures for reemployment of injured state 
workers are grossly inadequate. In fact, some have even 
suggested that the state is the worst offender in this area. In 
most organizations, injuries received in the line of duty call 
for support and rewards from the organization, not punishment.

Senate Bill 61, which I introduced last year as HB 318, 
incorporates recommendations from several state agencies and 
professional organizations who specialize in vocational 
rehabilitation. The objective of the legislation is three-fold:

1) The legislation would require detailed position 
descriptions to be kept for every state job. Such descriptions, 
by spelling out the responsibilities and physical requirements of 
each position, would greatly aid in the reemployment of injured 
state workers. Although an injured employee may not be able to 
perform all of the tasks required of a job class, in many cases 
the employee could perform the essential duties of a particular 
position within the class. With detailed position descriptions 
the placement of partially disabled employees would be easier.

2) The bill would establish procedures for granting injured 
state workers employment preference. Under this legislation, an 
injured state employee returning to the work force would be given 
preference for employment in open positions for which the 
employee is qualified. Such preference would enable injured 
workers to resume full or modified employment much sooner, thus 
saving the state thousands of dollars in disability benefits.

3) The legislation would establish clear guidelines for 
refusing to rehire or continue the employment of a former 
employee if the employment would impose an undue hardship on the 
operation of an agency. The onus would be on the agency to prove 
that the employee could not reasonably perform the essential 
duties of the position. No longer could an injured employee be 
refused work without justification, as has happened on occasion.

In contrast to most legislation, SB 61 would not only not 
require a state financial investment, but would result in 
substantial savings to the state in lessened disability payments 
and in training time and expense saved by continuing to utilize 
experienced workers. Just as importantly, the human dignity and 
self-respect which is thus preser-ved is immeasurable.

1024 W. 6th 
Anchorage, AK 99501 

(907) 276-6739

Senate District E
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Interim 
11920 Johns Rd. 

Anchorage, AK 99515

SECTIONAL ANALYSIS —  SB 61 (907)349-3373

1024 W. 6th

SECTION 1. Adds a new section to AS 23.40 to state that terms*"^™^^^501 
contrary to the provision of this legislation may not be 
negotiated. (Added at the request of the Division of Personnel, 
Department of Administration).

SECTION 2 j _

Subsection 39.25.157
Requires the Division of Personnel, in consultation with 

the appropriate department or agency, to develop and maintain a 
detailed position description for each position within the 
classified service.

Also disallows the imposition of general physical ability 
requirements on a job class unless each position within the class 
requires the use of the physical ability.

Subsection 39.25.158

(a) Within 30 days after a physician's release to return 
to full or or modified work, an injured employee must request to 
return to work for the state in order to be eligible for 
reemployment rights.

(b) Once an employee requests to return to work, the 
employee will be certified as able to return under (c), (d), or
(f) of this section by the Division of worker's compensation or 
the Director of Vocational Rehabilitation. Certification may be 
delayed until the employee is retrained under (f).

(c) Requires that a state agency offer an injured employee 
the employee's former position within 30 days, if the employee is 
certified able to perform the tasks assigned to the position and 
the position still exists. If another employee is employed in 
the position, the agency shall create a vacancy under AS 
39.25.150(13).

(d) If an employee is not eligible for reemployment under 
(c), the agency is required to make efforts of reasonable 
accommodation (some examples of which are specified and defined 
in accordance with federal language) to the physical & mental 
limitations of the employee if they are no longer able to perform 
all of the tasks assigned to them.

Senate District E \ I I I



(e) If the employee is not eligible under (c) or (d), and 
the agency has a vacant and comparable position, then the agency 
must offer that position to the employee. If the employee is no 
longer capable of filling that comparable position, then the 
employee is entitled to a similar and vacant position in another 
agency, if he is capable of performing the work.

(f) If the employee cannot be reemployed in a comparable 
position by an agency, then the employee may either i) request 
reemployment at a lower wage, or ii) accept retraining under AS 
23.30.041. After retraining, the employee may request 
reemployment in his new field of training with the original 
agency, and if no positions are available, at a comparable 
position with another agency.

(g) Establishes guidelines for refusal by an agency to 
reemploy or continue the employment of a former employee, 
including undue hardship.

(h) Lists the factors the agency may take into 
consideration in determining undue hardship.

(i) Requires that an injured employee requesting and 
eligible for reemployment with an agency who is able to perform 
the essential functions of the position be the only person 
certified for that position (except employees in layoff status 
for that job class).

(j) Prevents collective bargaining agreements from 
negating any of the provisions of this bill;

(k) Definitions section.

S E C T I O N  3
Prevents this Act from altering in any way collective 

bargaining agreements already in existence on the effective date 
of the Act.



From:

Date:

Subject:

Senator Mike Szymanski W hile  in Session:
M E M O R A N D U M  /'0 ?xV.

State Capitol 

Juneau, Alaska 99811
Senator Paul Fischer, Chair (907)465-4978/4979
Senate HESS Committee __________

Interim
Senator Mike Szymanski, Sponsor 11920JohnsRd.
Senate Bill 61 Anchorage, A K99515

(907) 349-3373

February 9, 1987
1024 w . 6th

Scheduling of Hearing for SB 61

I would like to formally request that a hearing be scheduled for 
a bill of mine which is in your Committee as the Committee of 
first referral; that is, Senate Bill 61, "An Act Relating to 
Rights of Injured State Workers."

Passage of the bill would protect State employees who have been 
injured on the job in service to the state, by allowing them 
special consideration for return to their job once they have 
recovered from their injuries. It would also benefit the state 
(and could conceivably result in a negative fiscal note it 
research on it could be done in a cost-effective manner)? because 
it would help to keep workers in the work force who bring depth 
of training and experience back to the job, so it is not lost.

The bill clearly spells out the rights and obligations for both 
the employer and employee, to ensure that particular cases are 
dealt with consistently.

During the 14th legislature, I submitted this bill in the House 
as HB 318. As you can see from the attached, this bill passed 
the House on a 38-0-1-1, and made it all the way through the
Senate to Senate Rules, where it died in the logjam of bills in
the final hours of last year's session.

The bill received the support of the Department of Labor and the 
Administration; and much work was done at the Committee level to 
take their requests and concerns, as well as the requests and 
concerns of many other groups, into account. As a result, SB 61 
this year picks up the language of last year's bill and so the 
Department of Administration has come in with a zero fiscal note 
(see attached) and a position paper that is supportive.

I have a great deal of back-up information in my personal files 
from last year on this bill. If you need any more back-up, 
please feel free to contact my offices. Attached for your 
reference are:

1) Zero Fiscal Note from Dept, of Administration
2) Position paper of support from the DOA
3) A Sectional Analysis of the Bill
4) An Overview Letter to Senate HESS members on the bill
5) A House Research Agency paper on the subject
6) Last year's bill history on HB 318

Senate D is t r ic t  E



ienate Bill 61

Contact: Jacque McClintock 

465-2790
"An Act relating to rights of injured 

state employees."

The Department of Labor supports this legislation which provides rehire rights 

for injured state employees.

Under the provisions of this bill, the state is required to reemploy an 
injured state employee in the former job position if the employee is medically 
able to perform the duties of the position or, if not medically able, to 
rehire the employee in a modified or comparable position. This bill applies 
to all state employees who have sustained an occupational injury or illness 
and who wish to return to work for the state.

This bill will afford return to work protection for injured state employees, 
and should, overall, reduce the state's costs of workers' compensation by 

returning injured and disabled employees to suitable gainful employment.

APPROVED:

POSITION P A P E R / D e p a r t m e m t  of Labor
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POSITION PAPER 
SB 61

This bill deals with the return to work of those State employees who have been 
injured on the job and were terminated from their positions after that injury.

Passage of the bill will benefit the State in terms of the depth of training 
and experience the worker who was injured on the job will bring back to the 

workforce.

The bill makes the obligations of both the employer and thn employee clear and 
it has built in safeguards which ensure that a State's expert in the field 
will determine the employee's readiness to return to work. This will ensure 
that the matter is oealt with in a consistent manner.

There is no fiscal impact on the Division of Personnel. Any extra work that 
may be involved car. be absorbed into normal workflow.

The Division of Personnel supports the intent of this legislation.

//Iz7 /yy
Diana DeSimone, Director 
Division of Personnel

Date

Commissioner Garrey Peska 

Department of Administration

//i. 7/4 7
Date

:
W
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0 0 0 0 0 0

O 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0 .
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Approved by Commissioner: Garrey Pesk 
Agency: Department of Administration

Date : /At/# 7

Distribution (by preparer): 
Legislative Finance 

Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)
Senate Secretary

,v
.. i.Z

Page j _  of



ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

wmM

Pouch V. Siaic Capiiol
Juneau, Alaska 99811 ;  T '  T' 7 ." '  I ’

(907 ' 465-3991

October 11, 1984

MEMORANDUM

TO: Representative Mike Szymanski

FROM: Sharman Haley
Legislative Analyst"''

RE: °riority Rehire For Disabled State Employees
Research Request 35-025

You have asked about instituting a policy of preferential rehire for 
State employees who are forced to leave their jobs due to work-related
disabilities. Short summaries of rehire policies in Washington, Oregon, 
anu idano as wei 1 as the U.S. Postal Service and the Municipality o' 
Anchorage are provided below. A discussion of policy alternatives for 

amending Alaska law along similar lines follows.

WASHINGTON

An employee of the State of Washington who becomes disabled cannot be 
terminated for at least sixty days. Supervisors have broad discretion 
to extend leave without pay to the injured employee and fill the posi­

tion temporarily until the employee is able to resume his or her duties. 
If the injured employee is out longer than sixty days and is terminated 
from his or her position, the employee is eligible to be placed on the 
Reduction In Force (RIF) list for that job class whei he or she is 
ready to return to work. Persons on the. RIF list have the right of 
first hire when vacancies in that job class appear.

If the disabled employee is not able to resume the duties of his or 
her former job class and seeks reemployment in an alternate job class, 

the employee must go through the normal application and testing proce­

dures to be certified to the register for the alternate job class. Once 
certified, the disabled employee is entitled to hiring preference 
over applicants on the open competitive register. If the alternate 

job class constitutes a promotion, the disabled employee has second 
hire priority after those on the RIF list. If the alternate job class 
is a demotion or lateral transfer, reemployment preference over open 

competitive candidates is at the discretion of the hiring authority.



Representative Szymanski 
October 12, 1984 
Page Two

Under Washington law, a person whose disability keeps them out of work 
for more than 120 days is referred to a vocational rehabilitation 
counselor for evaluation and vocational rehabilitation planning. A 
person who is permanently disabled may qualify for the state's equal 
employment opportunity program for the handicapped. Washington State 
civil service rules allow handicapped persons to test for any job 
class for which they meet the minimum qualifications, whether or not 

that register is open for recruitment. State agencies have the option 
of using the list of qualified handicapped workers, in preference to 

the regular register when filling vacancies.

Incentive for state agencies (or any employer) to hire workers with 
occupational injuries is provided by the Preferred Worker Progam, 
which excludes the worker from the computation of workers' compensation 

premiums for a period of three years. The benefits due the worker in 
the event of an injury during the three-year period are covered by the 

state's Second Injury Fund.

OREGON

Of the states contacted, Oregon has the stongest laws for rehiring
injured employees. Oregon civil rights law provides that an injured
employee has the right to reinstatement on demand in his or her former 

position, or in any other job, if a position is available and the 
worker able to perform the duties of the job. In the state system, 
responsibility for rehiring the injured employee falls on each agency. 
Oregon statutes also require "reasonable accommodation" for the special 
needs of handicapped workers. In the state personnel system, this nay
include some restructuring of the job.

IDAHO

Idaho personnel rules provide that when an employee is absent due to 
injury or illness, the job is held open for the employee and may not 
be declared vacant for at least six months. If the worker has not 

returned to work within six months and is terminated, for an additional 
12 months the worker is eligible to be placed on the lay-off register 

for that agency if the doctor has cleared the employee for return to 
work. If the employee is not able to resume the same job duties, the 
agency has some discretion to modi.'y work for the employee, but there 
is no program or policy to further accommodate workers who must change 

job classes.



Representative Szymanski 

October 11, 1984 
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I U.S. POSTAL SERVICE

The U.S. Postal Service goes beyond the requirements of federal law to 
return injured employees to work. Under federal law, an injured federal 

employee who is able to return to work within one year has the right 
to return to the same or an equivalent position in the same agency. 
If it takes longer than a year to return to work, the employee has the 

right to priority placement in the same or equivalent position in that 

or another federal agency. The returning federal employee is credited 
with wage step increases and other benefits based on length of service 

for the entire time he or she was out on disability compensation.

A partially or temporarily disabled postal employee is on leave status 
until the doctor certifies that the employee is able to return to work. 
The worker is either returned to his or her former job, with some modi­
fication of duties if needed, or transferred to an alternate job. In 

planning a placement, the post office considers the risk of reinjury and 
the potential compensation costs as well as the skills and abilities 
of the worker. Only if this assessment indicates that the worker will 
not be returned to federal service is the employee terminated.

The responsibility for finding or creating a joo falls on the local 
postmaster. To encourage the placement of partially disabled workers> 
the salary of a partially disabled employee is not paid out of the op- 

i erating unit's budget, nor are the hours worked by a partially disabled
I worker counted in computing the operating unit's productivity rating,
j Thus the operating units are able to show a higher productivity, for
j which they are rewarded, by utilizing partially disabled workers.

ANCHORAGE

The Municipality of Anchorage has implemented a modified work program 

for municipal employees injured on the job. The stated purposes of 
the program are to minimize long-term costs to the municipality and to 

return the employee to good health and productive employment at the 
earliest opportunity.

Under the modified work program, an injured worker who is able to resume 

partial duties will be placed in modified work for up to three months 

while the worker is in transition back to full duties. If rehabilitation 
requires a complete change in employment, participation in the modified 

work program may exceed three months. The worker is paid his or her 
full regular salary during the period of modified work. If the worker's 
permanent job placement is at a lower salary than his or her old job, 

two-thirds of the difference is paid to the employee through the city's 
workers compensation account. Workers whose disability precludes them 
from placement in a permanent position receive a worker's compensation 
settlement.



Representative Szymanski 

October 11, 1984 
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While providing modified work is the responsibility of each municipal 
agency, a job placement coordinator for the municipality as a whole 
oversees the development of modified jobs and placements. According to 
Harry Sjoberg, Risk Manager for the municipality, the city's experience 
with the program has shown significant reductions in compensation claims 

and changes in the attitudes of supervisors and injured employees alike. 
Prior to institution of the modified work program, the prevailing pat­

tern was that supervisors were not inclined to rehire an employee at 
anything less than 100 percent productivity. Employee morale suffered 
from prolonged periods off work. Mr. Sjoberg said that now less work 

time is lost, supervisors show more concern for the circumstances of 
their injured employees, and rehabilitation is quicker.

ALASKA

Under the Alaska personnel rules, leave without pay due to a disability 
is at the discretion of the supervisor, but in any case may not exceed 
the employees length of service or 24 months, whichever is shorter. 

The supervisor may cancel leave without pay upon notice to the 
absent employee. T.f the emoloyee does not report for duty on the 
specified date, he or she may be terminated immediately.

A disabled classified employee terminated "in good standing" has rehire 
rights for two years from the date of termination. This means that 
they will be placed on the transfers and rehires list for that job 
class, which agencies may use in preference to the regular register 
when seeking applicants to fill vacancies. A few departments such as 
Health and Social Services have internal policies requiring agency 
heads to use the transfer and rehire list first, but most departments 

leave this to the discretion of the supervisor.

Injured State workers who are unable to resume the duties of their 
former job have few advantages in seeking other State jobs. They must 
go through the same process as anyone else of finding job classes for 

which they qualify, waiting for an open recruitment period for that 
class, taking applicable tests, getting on the job register, and suc­

cessfully competing with other applicants. If the worker is fortunate 
enough to still be on leave and thus retain permanent employee status, 

he or she may be eligible for noncompetitive appointment at the discre­
tion of the hiring authority.

State law provides that workers absent from work more than 90 days due 
to an on-the-job injury have a right to vocational rehabilitation evalu­
ation. This includes an assessment of skills and abilities, aid in 
planning for training and rehabilitation, and job placement assistance.



If the worker qualifies as severely handicapped and is a client of the
Division of Vocational Rehabilitation, the worker may be referred to a

State job and hired noncompetitively if the hiring authority chooses.

State workers whose occupational injuries disable them from resuming 
their former job duties qualify for a disability pension under the 

Public Employees Retirement System. The pension is terminated in one 
year, however, unless the recipient submits evidence that he or she 
meets the qualifications for federal Social Security disability income 
(SSI). Federal standards for SSI are stringent; the worker must be 
unable to hold anj gainful employment, not merely his or her former 
job.

Policy alternatives to facilitate reemployment of injured State workers 
in Alaska, patterned after some of the preferential rehire programs in
other jurisdictions, are listed below:

POLICY OPTIONS

1. Employees could be guaranteed the right to disability leave.

2. Injured workers returning to work could be placed on the lay-off 
1ist, which assures them priority placement within their former 
job class.

3. Injured workers unable to resume the duties of their former job 
class could be allowed to test for any other job class for which 
they meet the minimum qualifications, whether or not recruit­

ment is open.

4. Hiring preference in alternate job classes tor which the worker 
qualifies could be granted by making the worker eligible for 
the lay-off, promotion, or transfer ano rehire lists. Eligi­
bility for the lay-off list would guarantee the worker first 
priority placement, while the promotion and the transfer and 

rehire lists would give the worker preference only at the 
option of the hiring authority.

5. A modified work program could provide injured workers job du- 
ties tailored to their capabilities during a period of transi­

tion back to full duties or to a new job.

6. State agencies could be given incentives to rehi re disabled 
State workers, such as omitting the disabled worker from the 
calculation of their worker's compensation assessment.

7. State employees injured in the course of their employment could 
be guaranteed State jobs when doctors certify that the employees
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are able to return to work. The employeee would be reemployed
in their original job class if they were able to perform the

duties, in an alternate job class for which they qualify, in
an alternate job class for which they may be retrained, or in
a modified job tailored to their individual capabilities.

8. The injured worker could also be extended the right to receive 
pay no less than the pay he or she received prior to injury, 

regardless of the final job placement.

These policy changes could be effected by amending AS 39.25.150 to
direct the Department of Administration to provide for these policies 
in the personnel rules. Alternatively, reemployment could be mandated 
for all employers in the state under the workers' compensation or civil 
rights laws. Copies of tne Oregon law and the Postal Service policy 

manual, both of which are regarded by vocational rehabilitation profes­
sionals as model policies, are attached.

Because the State is a self-insurer and is liable for workers' compensa­
tion benefits as well as for the disability pension payments, it may

be :n the State's financial :nter'ests as well as the interests of the
injured worxer to implement a preferential rehire policy and return 
the worker to a job as quickly as possible. Approximately 1,200 injured 
State employees file worker's compensation claims per year, of which 

about 200 to 250 include a claim for wage loss due to being out of work 
more than three days. Compensation is also paid for loss of earning 

capacity if the injured worker's prospective employment pays less than 
his or her former job. Compensation for wage loss is generally calcu­

lated at two-tirirds of the lost wages, but because workers' compensation 
is tax exempt, the take home compensation is worth more than two-thirds 
of net wages lost.

* * * * *

I am still expecting some additional information from other states to 
come in the mail. If upon reviewing the material I find that it pro­

vides any significant information on this issue that I have not ade­
quately covered here, I will forward it on to you with a supplemental 

memo. Meanwhile, I hope that this memorandum provides you with the 
information that you need.

If you have any futher questions please call me.

SH
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6 5 9 .* 1 1 0  D is c r im in a t io n  n g n in s t  w o r k ­
e rs  u p p ly in g  f o r  w o r k e r s ’ c o m p e n s a t io n  
b e n e f i t s  p r o h ib i t e d . It  is nn un law fu l em p loy ­
ment p ractice fo r an em p loye r to d isc rim inate  
against a w orkm an w ith respect to h ire  o r tenure 
o r any term  o r  cond ition  o f  em p loym ent because 
the w orkm an has app lied  fo r benefits o r  invoked 
o r u tilized  the procedures p rovided fo r in O RS  
G56.001 to 656 .794 and 656 .802  to 656 .824 , o r o f
659 .400  to 659 .435  o r has given testim ony under 
the p rov is ions o f  such sections. 11973 c.GfiO §4|

6 5 9 . 4 1 5  R e in s ta te m e n t  o f  w o r k e r  
r e c e iv in g  c o m p e n sa b le  in ju r i e s ;  c e r t i f i ­
c a te  o f  p h y s ic ia n  e v id e n c in g  a b i l i t y  to  
w o r k ;  e f f e c t  o f  c o l le c t iv e  b a rg a in in g  
a g re e m e n t . (1 ) A w o rke r who has sustained a 
compensable in ju ry  sha ll be re insta ted  by the 
w o rke r ’s em p loye r to the worker's fo rm e r p os i­
tion  o f  em p loym en t upon dem and fo r  such re in ­
statem ent, p rov ided th a t the pos ition  is ava ilab le 
and the w o rke r is n o t disab led from  p e rfo rm ing  
the duties o f  such pos ition . I f  the fo rm e r posi­
tion  is n o t ava ilab le , the w orke r sha ll be re in s ta t­
ed in any o th e r pos ition  which is ava ilab le  and 
su itab le . A  certifica te  by a du ly  licensed p h y s i­
cian tha t the physic ian approves the w o rke r ’s 
re tu rn  to the w orke r ’s regu lar em p loym en t sha ll 
be p rim a facie evidence th a t the w o rke r is able to 
pe rfo rm  such duties.

(2 ) Such righ t o f  reem p loym ent sha ll be 
subject to the p rov is ions fo r sen io rity  rights and 
o th e r em p loym en t restric tions con ta ined  in a 
va lid  co llective bargain ing agreem ent between 
the em p loye r and a representative o f  th e  em p loy ­
e r ’s emp loyes.

(3 ) A ny v io la tion  o f  th is  section is an un law ­
fu l em p loym en t practice . (1973 c.660 §5; 1979 c.813 

§3; 1981 c.874 §14]

6 5 9 . 4 2 0  E m p lo y m e n t  o f  in ju r e d  w o r k ­
e r  in  o t h e r  a v a i la b le  a n d  s u i t a b le  w o r k ;  
c e r t i f i c a t e  o f  p h y s ic ia n ; e f f e c t  o f  c o l le c ­
t iv e  b a r g a in in g  a g re e m e n t . (1 ) A w orker 
who has sustained a compensab le in ju ry  and is 
d isab led from  pe rfo rm ing  the duties o f  the w o rk ­
er's fo rm e r regu la r em p loym en t sh a ll, upon 
demand, be reem p loyed by the w o rk e r ’s em p loyer 
a t em p loym en t which is ava ilab le  and su itab le .

(2 ) A certifica te  o f  the w o rk e r ’s a ttend ing 
physic ian th a t the  w o rke r is ab le to  p e rfo rm  
described types o f  w o rk  sh a ll be p rim a  facie 
evidence o f  such ab ility .

(3 ) Such rig h t o f  reem p loym en t sh a ll be 
subject to  the  p rov is ion s fo r  s en io rity  righ ts and 
o th e r em p loym en t res tric tions con ta ined  in a 
v a lid  co llective bargain ing agreem ent between

the em p loyer and a representative o f  the em p loy ­
e r ’s employes.

(4 ) Any v io la tion  o f  this section is an un law ­
fu l em p loym ent practice. (1973 c.fifio §fi: 1979 c.aia 
56

6 5 9 . 4 2 5  D is c r im in a t io n  a g a in s t  m e n ­
t a l ly  o r  p h y s ic a l ly  im p a ir e d  p e rs o n s  in  
e m p lo y m e n t  o r  p u b lic  a c c o m m o d a t io n  
p ro h ib i t e d ; m e n ta l d i s o r d e r  t r e a tm e n t  n o t  
e v id e n c e  o f  in a b i l i t y  to  w o r k  o r  m a n a g e  
p r o p e r t y .  (1 ) F o r the purpose o f  O R S  659 .4 00  
to 659 .435 , it is an un law fu l em p loym ent p ra c ­
tice fo r any em p loyer to refuse to h ire , em p loy o r 
p rom ote , to ba r o r discharge from  em p loym ent 
o r  to d iscrim inate in com pensation o r in term s, 
cond itions o r privileges o f  em p loym ent because:

(a ) An ind ividua l has a physica l o r  m en ta l 
im pa irm en t which, w ith  reasonable accom m oda­
tion  by the emp loyer, does n o t p reven t the p e r­
fo rm ance o f  the w ork invo lved ;

(b ) An ind iv idua l has a record  o f  a physica l 
o r  m en ta l im pairm ent; o r

(c) An ind iv idua l is regarded as having a 
physica l o r m en ta l im pairm ent.

(2 ) I t  is an un law fu l em p loym en t p ractice fo r  
an em p loym ent agency to  fa il o r  refuse to re fe r 
fo r em p loym ent, o r o therw ise d isc rim ina te  
against, any ind iv idua l because th a t ind iv idua l is 
a handicapped person, o r  to  c lass ify  o r  re fe r fo r  
em p loym ent any ind iv idua l because th a t in d iv id ­
ual is a handicapped person.

(3 ) I t  is an  un law fu l em p loym en t p ractice fo r  
a labo r o rgan iza tion , because an  ind iv idua l is a 
handicapped person , to exclude o r  to  expel from  
its m embership such ind iv idua l o r to  d isc rim i­
nate in any way against such ind iv idua l.

(4 ) I t  is an un law fu l p ractice fo r  any  place o f  
pub lic  accom m odation , re so rt p r am usem ent as 
defined in O R S  30 .675 , o r  any  person  acting on 
b eh a lf o f  such place, to m ake any d is tin c tion , 
d isc rim ina tion  o r  re s tric tion  because a custom er 
o r  p a tron  is a handicapped person .

(5 ) Receipt o r alleged receip t o f  tre a tm en t 
fo r a m enta l d isorder sh a ll n o t constitu te  ev i­
dence o f  a person's in ab ility  to p e rfo rm  the 
duties o f  a pa rticu la r jo b  o r  p o s ition , o r  o f  a 
pe rson ’s in ab ility  to acquire , ren t o r  m a in ta in  
p rop e rty . [1973 c.660 §7; 1979 c.640 S3]

659.430 Discrim ination against hand­
icapped persons in real property transac­
tions prohibited; advertising discrim ina­
to ry preference prohibited; assisting dis­
crim inatory practices prohibited. (1 ) N o 
person because the purchaser, lessee or renter is 
a handicapped person shall:
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LW O P for an in itial period o f up to I year from the 

date O W C P compensation began.

.9 2  E x te n s io n s .  I f  the employee is unable to return 

to w ork at the end o f the I year period on LW O P. the 
LW O P may be extended for successive  additional peri­
ods o f up to 6 months. Extensions arc granted only i f  il 
appears that the em ployee is like ly  to return to w ork 

w ith in  the period o f the extension.

.9 3  S e p a ra t io n s . I f  it is not like ly  that the employee 
w ill be able to return to w ork at the end o f one year o f 
LW O P or during the authorized extended period, the 
(—tployee may be separated. Before any employee w ho  is 
on the ro lls o f the O W C P can be separated, the postal 

o ffic ia l must subm it a com prehensive report to the G en­
eral M anager. Em p loyee Relations (R eg ion ), w ith  appro­
priate recommendations and retain the employee on the 
ro lls o f  the Postal Se rv ice  pending a decision.

.9 4  D ec id in g  A pp ro p ria te  A ction . In considering the 
action to take in matters in vo lv in g  extended leave, the 
in sta llation head sends Form  2573 , Request f o r  O W C P  
Claim  Status, in duplicate, to the appropriate O W C P 
d istric t office; and. upon rece iv ing  a completed Form  
2573 from O W C P, does one o f the fo llow ing:

a. Ex tend s LW O P for an additional period, at the end 
o f w h ich  an additional determ ination must be made:

b. A uthorizes a fitness-for-duty exam ination by a medi­
cal o fficer as provided in 547 .31, .32, and .33 if  O W C P 
does not respond w ith in  a maximum o f 60 days or if 
O W C P 's response does not explain the situation; or

c. Request perm ission to term inate LW O P as required 

in .93; and
d. Term inates LW O P after rece iv ing perm ission from 

the G eneral M anager, Em ployee Re lation s (R eg io n ) as

fo llow s:
( / )  I f  the em ployee has 5 or more years o f cred itab le 

c iv ilian  se rv ice , inform  the employee o f retirement 
r ights. A llow  the employee 14 calendar days to Tile a 
retirement application under the C iv il S e rv ice  R .t ire - 

ment Act.
(2 ) I f  the employee does not file  a retirement app lica ­

tion w ith in  the 14 day  period, term inate LW O P and take 
action to separate the employee as described in 365 and 
568.

(J ) I f  the employee has less than 5 years cred itab le 
c iv ilian  se rv ice , term inate LW O P and take action to 
separate the em ployee as described in 365.

5 4 6  R e e m p lo y m e n t  o f  E m p lo y e e s  In ju re d  
O n D u ty
5 4 6 .1  L aw

.11  G en e ra l. T he  U SPS  has legal responsib ility  to 
em ployees w ith  job-related d isab ilities under 5 U .S.C . 
8 15 1 and the O ffice o f Personnel M anagement's (O PM ) 
regu lations, as outlined below.

.1 2  D isa b ility  F u lly  O vercom e  W ith in  1 Y ea r

.1 2 1  O b lig a tion . W hen the in jury  o r d isab ility  is 
fu lly  overcom e w ith in  one ycai after the com m ence­
ment o f  compensation payments from O W C P, o r after 
com pensable d isab ility  recurs, the U SPS  must g iv e  an

employee the right to resume employment in the 
former or equ ivalent position.

. 122 R ig h ts  a n d  B en e fits . Upon reemployment, 
a ll r igh ts and benefits w h ich  an employee would  have 
had or acquired in the former position, had there been 
no in jury o r d isab ility , must be restored.

.1 3  D isa b ility  Fu lly  O vercom e  M ore T han  1 Y e a r

.1 3 1  O b lig a tion . W hen the in ju ry  or d isab ility  is 
fu lly  overcom e more than one year after compensation 
began, the U SPS  must g ive  an employee priority con ­
sideration for reemployment into the former position or 

an equivalent one.

. 132  R e em p lo ym en t L ist. The  names o f e ll former 
employees w ho  fu lly  recover from their compensable 

d isab ilitie s more than one year after compensation 
begins must be entered on a reemployment list in two 
groups. Group one w ill include a ll such former em ploy­
ees w ho  are entitled to 10 point veteran preference. 
Group two w ill include a ll o ther such former employees. 
Persons in group one w ill be considered for employment 
before persons in group two, and persons in group two 
w ill  be considered before other sources o f recruitm ent, 
such as transfers from other agencies, reinstatements, o r 
appointments from hiring registers.

.1 3 3  R ig h ts  a n d  B en e fits . The same as 546 .122 .

.1 4  D isa b il ity  P a r t ia lly  O verco m e

.1 4 1  C u rre n t E m p lo y e e s . W hen an employee has 

partia lly  overcom e a com pensable d isab ility , the U SPS  
must m ake eve ry  effort tow ard  a ss ign in g  the em ployee 
to lim ited duty  consistent w ith  the em ployee's m ed ica l­
ly  defined w o rk  lim itation to lerances (see 546 .32 ). In 
assign ing  such  lim ited duty, the L ISPS  should m in im ize 
any adverse  or d isruptive  im pact on the employee. T he  
fo llow in g  considerations must be made in e ffecting 
such lim ited duty assignm ents:

c. T o  the extent that there is adequate w ork  ava ila ­
ble w ith in  the em ployee's w o rk  lim itation tolerances; 
w ith in  the em ployee 's craft; in the w ork fac ility  to 
w h ich  the em ployee is regu la rly  assigned; and during 
the hours w hen the employee regu larly  w orks; that 
w ork sha ll constitute the lim ited duty to w h ich  the 
employee is assigned .

b. I f  adequate duties are not ava ilab le  w ith in  the 
em ployee's w o rk  lim itation to lerances in the craft and 
w ork  fac ility  to w h ich  the em ployee is regu larly  a s­
signed , w ith in  the em ployee's regu lar hours o f  duty, 
o ther w o rk  m ay be assigned w ith in  that facility .

c. I f  adequate w ork is not ava ilab le  at the fac ility  
w ith in  the em ployee’s regu lar hours o f  duty, w o rk  out­

side the em ployee 's regu lar schedu le  may be assigned 
as lim ited duty . H ow ever, a ll reasonable efforts sh a ll be 
made to a ss ign  the employee to lim ited duty w ith in  the 
em ployee's craft and to keep the hours o f lim ited duty 
as c lo se  as possib le  to the em ployee 's regular schedule.

d. An em ployee may be assigned  lim ited duty outside 
o f  the w o rk  fac ility  to w h ich  the em ployee is norm ally  
a ssigned  on ly  i f  there is not adequate w ork ava ilab le  
w ith in  the em ployee 's w o rk  lim itation tolerances at the 
em ployee’s  fac ility . In such in stances, every  effort w ill

c
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be made lo  assign  the employee to w ork w iih in  (he 
em ployee's craft, w ith in the em ployee's regu lar sched ­

ule, and as near as possible to the regu lar w ork fac ility  
to w h ich  normally assigned.

, 142 F o rm e r  E m p loy ee s . When a former em ploy­
ee has partia lly  recovered from a compensable in j' *y 

or d isab ility , the U SPS must make every  effort toward 
reemployment consistent w ith m edically  defined w ork 
lim itation tolerances. Such an employee may be re­
turned to any position for w h ich  qualified , inc lud ing a 
low er grade position than that held when compensation 
began.

.1 5  E m p lo y e e  A ppeal R ig h t s . An employee who 
be lieves the proper consideration for reemployment 

w as not received may appeal to the Merit System s 
Protection Board, under 5 C F R , 353.

5 4 6 .2  C o lle c t iv e  B a rg a in in g  A g re em en ts

Reem ploym ent under th is section w ill be in com pliance 

w ith  app licab le co llective  barga in ing agreem ents. Ind i­
v idu a ls so recmployed w ill receive a ll appropriate 

righ ts and protection under the app licab le co llec tive  
barga in ing  agreement.

.2 1  C o n tra c tu a l C o n s id e r a t io n s

.2 1 1  S c op e . C o llective bargain ing agreement pro­
v ision s for fillin g  job  vacancies and promotions, and 
procedures re lating to retreat righ ts due to reassign ­
ment. w ill be complied w ith before an offer o f em ploy­

ment is made to a former postal employee on the 

O W C P ro lls for more than l year.

.2 1 2  R eem p lo ym en t. A former employee w ill be 
offered reemployment in a residual vacancy (a vacancy  
w h ich  has been posted for bid or application and for 
w h ich  there are no successfu l bidders or app licants), or 
may w ork  as an unassigned regu lar o r as a part-time 
flexib le . R eg ional D irectors, Em ployee and Labor R e la ­
tions (A P M G , Em ployee Relations, for H eadquarters and 

A dm in istrative Support Fac ilit ie s (A S F s ) may w a ive  
m inimum qualification requirements (in c lud ing  w ritten 
exam inations) in ind iv idual cases for former em ployees 
in jured  on duty w ho  are being considered for reem ploy­
ment w hen  there is evidence (in c lud ing  that subm itted by 
the m edical o ffice r) that the employee can be expected to 
perform  satisfacto rily  in the position w ith in  ninety days 
after assignm ent.

.2 2  T y p e s  o f A ppo in tm en ts

.2 2 1  Form er career employees w ill be reemployed 
as caree r fu ll-tim e or part-time employees.

• 2 2 2  Fo rm er substitute rural carriers w ill be reem ­
ployed as substitute rural carriers o r in any other posi­
tion for w h ich  they qualify.

.2 2 3  Fo rm er casual and temporary employees w ill 
be reem ployed as casual o r temporary employees. 

Upon satisfacto ry  demonstration o f ab ility  to meet jo b  
requirem ents during two 90-day casual appointments or 
one 180-day temporary appointment, the em ployee’s

status may be noncom petitively converted to a career 
appointment (NOA 501).

5 4 6 .3  OW CP R e fe r r a ls

.31 G enera l. O W C P w ill make referrals o f  current 
and former postal employees who may be cand idates 
for reemployment.

.3 2  W ork L im ita tio n  T o le ra n c e s . The  ind iv idual's 
physic ian o f record, or other physician selected by the 
ind iv idual or O W CP, w ill furnish O W CP w ith  a de fin i­
tive medical summary, c learly  documenting the medical 
lim itations that w ill have to be accommodated. The 
O W C P D istrict M edical D irector evaluates the w ork 

lim itation tolerances, submitted by the physician o f 
record, and upon concurrence, refers them to the 
U SPS for consideration.

.3 3  U SPS  M ed ica l R e v iew

.3 2 1  R e em p lo ym en t P h y s ic a l E xam ina tion
a. T h e  medical officer w ill evaluate fu lly  a ll m edi­

cal records referred to the U SPS  from the O W C P 
d istric t o ffices.

b. A  complete physica l exam ination, paid for by the 
U SPS . w ill be required by the appointing officer. T he  
result o f  the physical exam ination w ill be documented 
on Form  2485. Certificate o f  Medical Examination.

c. T he  medical officer w ill make a statement o f 
concurrence w ith the O W CP documented medical lim i­
tations. or further restrict the former em ployee's w ork 
lim it to lerances. The medical officer can in no w ay 
libera lize  the medical lim itations tendered by the 
O W C P d istrict offices.

.3 2 2  S p e c ia l C on s id e ra t io n s
a. An ind iv idual referred for reemployment con sid ­

eration by O W C P may have some degree o f concur­
rent d isab ility , not caused by o r related to the o rig ina l 
jo b  in ju ry  or d isab ility . The medical o fficer should ex ­
am ine for any concurrent medical condition that m ight 

prevent the ind iv idual from perform ing the duties o f 
the position for w h ich  the ind iv idual is being con sid ­
ered.

b. T he  medical o fficer w ill care fu lly  evaluate  a ll 
concurrent d isab ilitie s and include their potential 
impact in the recommendation for reemployment to the 
appo inting official.

c. A ll former employees, now  permanently, partia l­
ly  d isab led , have some type o f residual handicap. The  
medical officer, conducting the physical exam ination, 
w ill be responsib le for assign ing  the correct handicap 
code as defined in Handbook P - l l ,  Personnel Oper­
ations. Chapter 6.

5 4 6 .4  R e s to r a t io n  R ig h t s

.4 1  OPM R e g u la t io n s . OPM has responsib ility  for 
the im plem enting regulations o f 5 U SC  8151. These  
regu lations are codified in 5 C F R  Part 353. 5 U SC  
{ 151 (a ) p rovides that an ind iv idual, in jured  or d isabled 
cm du ty , w ho  resum es employment w ith  the U SPS  is to 
t e  cred ited w ith  the time during w h ich  compensation
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w as received for purposes o f certain rights and benefits 
based upon length o f service.

.4 2  R ig h t s  a n d  B e n e f it s  upon  P a r t ia l R e c o v e ry

.4 2 1  S e n io rity . Ind iv iduals, reemployed into bar­

ga in ing  unit positions w ill be credited w ith sen iority  in 
accordance w ith  the co llective  bargain ing agreement 
covering  the position to w h ich  reemployed.

.4 2 2  P ro b a t io n a ry  P e rio d . Reemployed ind iv id ­
uals w ho have completed their probationary periods, or 
wou ld  have completed their probationary periods but 
for their compensable in juries, w ill not be required to 
serve a new  probationary period.

.4 2 3  L e a v e  C red it. Form er employees w ho were 
e lig ib le  to accrue leave under E L M  510 w ill be c red ­
ited w ith  the total time compensation w as received 
from O W C P for purposes o f com puting leave rate ac ­
crual upon reemployment.

.4 2 4  R e tirem en t. Form er employees w ho  were 
covered  by the C iv il Serv ice  Retirement Act (see E L M  
560 ) w ill be credited w ith  the time spent on O W C P 
com pensation in com puting retirement credit.

.4 2 5  S a la ry  D e te rm ina tion . The fo llow ing  sa lary  
restoration criteria  must be met (jVore; The term 
"G rad e /S tep ."  as used be low , means "G rad e /S a la ry " 

for ind iv iduals in a non-step sa lary  schedule):

a. Reemployment to the Former Grade/Step. These 

ind iv iduals reemployed into a position w ith the same 
grade/step  as held at the time o f in ju ry  or d isab ility  

w ill rece ive the current sa lary  for that grade/step from 
the appropriate sa lary  schedule.

b. Reemployment to a Higher Grade. Those ind iv id ­
uals reemployed to a position w ith  a grade h igher than 
that o f  the position held at the time o f in ju ry  or d isab il­
ity w ill be placed in the h igher grade at the current 
sa lary  for the grade/step held at the time o f in ju ry  or 
d isab ility . I f  that sa lary  is between steps in the h igher 
grade , the ind iv idual’s sa lary  w ill be increased to the 
next h igher step.

c. Reemployment to a Lower Grade/Step.
( ! )  Sa lary Below Maximum o f  Lower Grade. 

The ind iv idual w ill be placed in any h igher step in the 
low er grade w h ich  is less than one full step above the 
current sa lary  for the grade/step o f the position held at 
the time o f in jury  or d isability .

(2 ) Sa lary Above Maximum o f  Lower Grade. In 
those cases where the current sa lary  for the grade/step 
held at the time o f in jury or d isab ility  exceeds the 
maximum sa lary  o f the low er grade position, the em­
ployee w ill be afforded a saved rate at the h igher 
grade/step  sa lary . These saved rate provisions apply 
for an indefinite period and are subject to the ru les o f 
the sa lary  schedu le to w h ich  assigned.

d. Reemployment to a Position in a Different Sa lary  
Schedule. W hen an ind iv idual is reemployed to a posi­
tion in a sa lary  schedule different from the schedule 
under w h ich  paid at the time o f in jury or d isab ility , 
once reemployed, the ind iv idual w ill be treated under 
the ru les app licab le to the sa lary  schedule to w h ich  
reemployed:

(1 ) The ind iv idual w ill be reemployed at the 

grade appropriate for the position to w h ich  reem ­
ployed.

(2 ) The  ind iv idual w ill be placed in any h igher 
step in the new grade w hich is less than one fu ll step 
above the current sa lary  for the grade/step o f the posi­
tion held at the time o f injury or d isab ility .

(3 ) If  reemployment is to a nonstep schedu le, 
the ind iv idual w ill be placed at a sa lary  equal to the 
current sa lary  for the grade/step o f the position held at 

the time o f in ju ry  or d isab ility .
(4 ) If  the current sa lary  for the grade/step  held 

at the lim e o f in ju ry  or d isab ility  exceeds the maximum 
sa lary  o f the new  grade, the ind iv idual w ill be g iven  a 

saved rate. These saved rate provisions apply for an 
indefin ite period and arc subject to the rules o f  the 

sa lary  schedu le to w h ich  assigned.
e. Form er Position Under D ifferent Sa lary Schedule. 

W here the position held at the time o f in ju ry  or d isab il­
ity is no longer under the same sa lary  schedu le, the 
current sa lary  for the former grade/step  w ill be deter­

mined by:
(1 )  Reg ional Compensation D iv is io n , for field , 

d istric t, and regional positions.
(2 ) O ffice o f Compensation. H eadquarters, for 

Headquarters and Headquarters-related positions.
f .  Step Increases. Upon reemployment, perm anent­

ly , partia lly  d isabled ind iv iduals begin a new  w ait in g  
period for step increases.

.4 3  R ig h t s  an d  B e n e f it s  Upon Fu ll R e c o v e ry .

See 546 .122 .

5 4 6 .5  R e t irem en t C o n s id e r a t io n s

.51  S t a tu s .  Pursuant to the C iv il S e rv ice  R e tire ­
ment Act. a former employee who applied for and 
rece ived C iv il S erv ice  d isab ility  retirement status w ill 
cease to be an annuitant upon reemployment and resto ­
ration o f that ind iv idu a l's w age  earn ing capacity .

.5 2  R e in s ta te m e n t  o f E lig ib lity

.5 2 1  I f  an annuitant, reemployed under the proce­
dures in th is section , is later found unable to su cce ssfu l­
ly  perform  in the new position due to the o rig ina l 
compensable in ju ry  or d isab ility , and is aga in  separated , 
the em ployee w ill be entitled to the restoration o f d is ­
ab ility  retirement status under the C iv il Serv ice  R e tire ­

ment Act.

.5 2 2  I f  an employee becomes d isab led fa r the po si­
tion due to a new  in ju ry  or d isab ility  after entry into 
that position, the employee w ould  have a right to app ly  
for a new  C iv il Serv ice  d isab ility  retirement status.

.5 3  R e fu n d e d  R e t lr sm e n t D ed u c t io n s . A former 
em ployee w ho w ithd rew  retirement deductions based 
on prev ious employment, may rcdeposit the amount 

refunded, p lus interest, after reemployment to a po si­
tion from w h ich  retirement deductions are w ithhe ld .

.54  N otifica tion . Upon reemployment o f a d isab ility  
annuitant (o r in advance, i f  p o ssib le ), the appointing o ffi­
c ia l m ust notify  the O ffice o f  Personnel M anagem ent. 
Compensation Group. Room 3 3 0 5 . Attention: Annuitant

C
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Serv ices D iv is io n , W ashington. DC 20415 . The notifica­
tion must include the ind iv idu a l's name, social security 
number, date o f birth. C iv il Service Annuity claim  number 
(C S A -C iv il S erv ice  A ccount), date o f reemployment. 

Form  2 4 8 5 ,  C ertif ica te  o f M ed ica l E xam in a tion  and 
whether retirement deductions w ill be made from the sa lary 

for the position to which rcemplovcd.

5 4 6 .6  R e lo c a t io n  C o n s id e r a t io n s

.61  S c o p e . In some cases, former employees re­
c e iv in g  O W C P compensation may have relocated to 

o ther geograph ic  areas. E v e ry  effort must be made to 
reem ploy these ind iv iduals w ith in  their current area o f 
residence by treating them as i f  they had been employed at 

that o ffice at the time o f in jury . Any offer to reemploy in a 
d ifferent location w ill be considered only after a ll reason­
able attempts have been made to reh ire w ith in  the area o f 

the former em ployee’s present dom icile.

. 6 2  E x p e n se . Any relocation and trave l expenses 
w ill be the responsib ility  o f the former employee. H ow ­
ever, under certa in m itigating circum stances the 
SA PM G  for E & L R , or the SA PM G 's designee, may 
authorize relocation and travel expenses consistent w ith  
the p rovisions o f  Handbook M -9 , Travel.

5 4 6 .7  R e em p lo ym en t P ro c e d u re s

.71  O ffer o f A ppo in tm en t

.7 1 1  E va lu a tion . Upon receipt and evaluation o f 
the O W C P referral contain ing documented medical 

lim itations, and e v a lu f io n  o f the medical o fficer's rec­
ommendations, the appointing offic ia l w ill determ ine if  
a reemployment offer can be made.

.7 1 2  In te rv iew . D uring  the preemployment in ter­
v iew . the appointing o fficer w ill ensure that the ind i­
v idual rece ives the fo llow in g  information:

a. In-depth ana ly sis o f medical lim itations and the 
ind iv idua l’s responsib ility  to w o rk  w ith in the prescribed 
w o rk  lim itation tolerances.

b. I f  app licab le the status o f in jury  compensation 
and d isab ility  retirement benefits and future e lig ib ility .

c. A fu ll explanation o f a ll restoration rights and 
benefits (see 546 .4 ).

d. F u ll particu lars regard ing the position, includ ing 
title, duties, grade, sa lary , location o f w ork assignm ent, 
and a ll other information required in a preemployment 
in te rv iew . (S ee  Handbook P —11. 264.8 and 265 .)

e. In structions for completion and subm ission o f any 
required employment forms.

.7 1 3  A p p e a l
a. Tho se  em ployees w ho fu lly  recover in less than 

one year from the date on w h ich  O W C P compensation 
began, may appeal to the M erit System s Protection 
Board (M S P B ) i f  they be lieve a proposed o ffer o f  reem­
ploym ent does not meet the requirements o f  O ffice o f

Personnel M anagement regulations 5 C F R  Part 353. The 
letter o f  appeal must be submitted w ith in  20 days after 

the date o f the offer or 20 days after the date o f 
reemployment, w h ichever is later.

b. Those  em ployees or former employees w hose full 
recovery  extends beyond one year, or whose partial 

recovery  fa lls e ither w ith in or beyond one year o f 
compensation, may appeal to the Merit System s P ro tec ­
tion Board on ly  w hen they have requested restoration 
through formal application to the installation head and 
restoration has been refused them. An appeal to the 
den ial o f  restoration must be filed w ith  M SPB  w ith in  20 
d ay s from the day the denial letter is received. Upon 

restoration, how ever, the employees are not g iven  the 
r igh t to appeal the nature o f the restoration.

.7 2  R e fu s a l o f R eem p lo ym en t O ffer. W hen a 

former employee refuses an offer o f su itable em ploy­
ment w ith in  the O W C P defined medical lim itations, the 
appointing o fficer must do the fo llow ing:

a. Offer the ind iv idual an opportunity to s ign  a 

declination o f employment.

b. A dv ise  the ind iv idual that the effect o f such re­
fusal may result in the term ination o r reduction o f 
compensation benefits by the Department o f Labor.

c. Notify the O W C P district office by telephone o f 
the declination and reasons given.

d. W ith in 2 w ork ing  days, forward a fu ll w ritten 
sum m ary o f the former employee's in terv iew , inc lud ing 
the signed  declination, and medical eva luations or other 

pertinent information to the O W CP d istrict o ffice. 
O W C P has the responsib ility to notify the Retirem ent 
and Insurance D iv is io n , Office o f Personnel M anage­
ment. w hen d isab ility  retirement status is to be eva lua t­
ed.

.7 3  R e fu s a l to R eem p lo y . The appointing o ffic ia l 
may not be able to accommodate the former em ployee 
for m edical reasons or other considerations. I f  the 
form er employee w ill not be reemployed, the appo int­
ing  o fficer must:

a. Notify the employee in w ritin g  o f that fact, w ith  
a copy to the O W CP; and

b. Include a paragraph inform ing the ind iv idual o f 
the right to appeal to the Merit System s Protection 

Board.

.7 4  P r o c e s s in g  P e r so n n e l A c tio n s . T he  reem ­
ploym ent o f form er employees injured or d isab led on 
duty requires uniform  information on Form  5 0 -B , R e ­
quest f o r  Personnel Action (Processing Copy f o r  Sew  Hires 
Only), before fo rw ard ing  to the Em ployee and Labo r 
Re lation s Inform ation Center. (Sec 612 .5  o f  Handbook 

P - l l . )

547  Retu rn  to Duty
5 4 7 .1  T h e rap y  O b lig a t io n s

T h e  insta llation head must ensure that an em ployee 
reports for schedu led therapy treatment. T h e  em ployee

Im u « 8, 3-17-83
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must be advised that failure to keep appointm enis w ith 
a physic ian or hospital is a form o f absenteeism . C on­

trol o ffice/con tro l point personnel w ill report failures 
to keep appointments to the O W C P d istrict office.

5 4 7 .2  M ed ica l R e p o r t s

.2 1  Progre ss reports received from the attending 
physician may show  the employee is capable o f some 
w ork during convalescence or after medical treatment 

has been completed.

.2 2  I f  not. this inform ation is requested by the con ­
trol o ffice/contro l point from the attending physic ian 
or the O W C P d istrict office by use o f Form  C A -17 .

.2 3  I f  the attending physic ian subm its a medical 
report. Form  C A -17 , ind icating that the em ployee is 

m edically  capab le o f perform ing some o f the normal 
duties for a lim ited number o f hours, or other w ork  o f 
a d ifferent nature than the em ployee’s former a ss ig n ­
ment, the in sta llation  head must make every  reasonable 
effort to p lace the employee in an approriate a ss ign ­
ment.

5 4 7 .3  F itn e s s -F o r -D u ty  D e te rm in a tio n

.31  D e te rm in in g  F it n e s s .  The fact that an injured 
or ill em ployee is scheduled for a series o f treatments 
or appointments w ith  a physic ian or hospital does not. 
by itself, estab lish  that the employee is not fit-for-duty 
in the interim . Contro l personnel w ill recommend, upon 

medical ju stification , to the installation head that any 
employee being treated by a physician or hosp ital be 
required to report to a U SPS medical unit (o r  contract 
equ iva len t) for a fitness-for-duty exam ination. Only an 
insta llation head is authorized to approve a fitness-for 
duty exam ination.

.3 2  E x am in a t io n  R ep o rt . T h is physical exam ina­

tion may include the parts o f the anatomy be ing treat­
ed, provided the exam ination in no w ay  d isturbs o r 
interferes w ith  the treatment regimen. The resu lts o f 
this exam ination w ill be brought to the attention o f the 
O W C P d istric t o ffice for consideration.

.3 3  P h y s ic ia n  R epo rt Q ue st io n ed . I f  the medical 

o fficer questions the medical procedures and/or deter­

m ination o f the employee’s attending physic ian , no ad ­

m in istrative action may be taken to change the em ploy­

ee’s compensation or employment status until the 
medical issue is settled.

.3 4  R e so lv in g  D e te rm in a tio n . T he  fo llow ing  p ro ­
cedures apply on ly  to fitness-for-duty determ inations 
incident to an on-the-job in jury  or illness. F itness-fo r- 
duty determ inations for other purposes are not covered 
by this instruction.

a. T he  physic ian or hospital must, for each v isit o f 
the employee, make a professional statement, using 
Form  C A -17 , show ing  the employee either:

(1 ) Fit-for-duty; or
(2 ) F it  for lim ited duty, and the w ork to lerance 

lim itations due to the in jury; or
(3 ) Not fit for duty w ith an expected retum -to- 

duty date.
b. I f  the physician o r hospital is unable to predict 

an employee’s  fitness for duty on cither a short-term  or 
long-term  basis, the control o ffice/con tro l point super­
v iso r may request information from the O W C P by 

send ing Form  2573, Request—O W C P C la im  Status, 
in duplicate, to the O W C P d istrict office. I f  O W C P 
does not respond w ith in a maximum o f 60 days, o r if  
the O W C P response does not explain the situation , a 
fitness-for-duty exam ination may be recommended to 

the installation head as provided in 547 .31, .32 , and .33. 

H ow ever, a fitness-for-duty exam ination can be in itiated 

at any time to determ ine the duty status o f the in jured 

employee.

c. I f  the results o f the fitness-for-duty exam ination 

d isagree w ith  the find ings o f the attending physic ian , 

the matter, a long w ith ju stification  for the U SPS  po si­

tion, is referred by the control o ffice/con tro l point 

superv isor to the O W CP Deputy Com m issioner for 

resolution.

d. A fitness-for-duty determ ination is not lim ited to 

the em ployee’s regular duties, but shou ld  be ba d on 

w hether the em ploying installation has any tfm j. rary 

alternative  duties ava ilab le  w h ich  the employee may 

sa fe ly  perform.
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6 5 9 . 4  1 0  D is c r im in a t io n  a g a in s t  w o r k ­
e r s  u p p ly in g  f o r  w o r k e r s '  c om p e n sa t io n  
b e n e f i t s  p r o h ib i t e d . I l  is an un law fu l em p loy ­
ment practice fo r an em p loyer to d iscrim inate 
against a w orkm an w ith respect to h ire o r  tenure 
o r any term  o r cond ition  o f em p loym ent because 
the w orkm an has app lied fo r benefits o r invoked 
o r u tilized  the procedures provided fo r in O R S  
G56.00 I to 656 .794  and 656 .802  to 656 .824 . o r o f
659 .400  to 659 .435  o r has given testim ony under 
the p rov is ions o f  such sections. 1197.1 c.6f>0 §4|

6 5 9 . 4 1 5  R e in s ta te m e n t  o f  w o r k e r  
r e c e iv in g  c om p e n sa b le  in ju r ie s ;  c e r t i f i ­
c a te  o f  p h y s ic ia n  e v id e n c in g  a b i l i t y  to  
w o r k ;  e f f e c t  o f  c o lle c t iv e  b a rg a in in g  
a g re e m e n t . (1 ) A w o rke r who has sustained a 
compensab le in ju ry  sha ll be re instated by the 
w orker's em p loye r to the w orke r’s fo rm e r posi­
tion  o f  em p loym ent upon demand fo r such re in ­
sta tem ent, p rov ided th a t the position is availab le 
and the w o rke r is n o t disabled from  perfo rm ing  
the duties o f  such position . I f  the fo rm e r pos i­
tion  is n o t ava ilab le , the w orker sha ll be re in s ta t­
ed in  an y  o th e r pos ition  which is ava ilab le and 
su itab le . A  certificate by a du ly  licensed ph ysi­
cian th a t the physic ian approves the w orke r’s 
re tu rn  to the w orker's regu lar em p loym ent sha ll 
be p rim a facie evidence tha t the w orke r is able to 
p e rfo rm  such duties.

(2 ) Such righ t o f  reem p loym ent sha ll be 
sub ject to the p rov is ions fo r sen io rity  rights and 
o th e r em p loym en t restric tions contained in a 
va lid  co llec tive bargain ing agreement between 
the em p loye r and a representative o f  the  em p loy­
e r ’s employes.

(3 ) A ny v io la tion  o f  th is section is an un law ­
fu l em p loym en t practice . (1973 c.660 §5; 1979 c.813 

§3; 1981 c.874 §14]

6 5 9 . 4 2 0  E m p lo y m e n t  o f  in ju r e d  w o r k ­
e r  in  o t h e r  a v a i la b le  a n d  s u i t a b le  w o r k ;  
c e r t i f i c a t e  o f  p h y s ic ia n ; e f f e c t  o f  c o lle c ­
t iv e  b a r g a in in g  a g re e m e n t . (1 ) A  w orker 
who has susta ined a compensab le in ju ry  and is 
d isab led from  pe rfo rm ing  the duties o f  the w o rk ­
e r ’s fo rm e r regu la r em p loym ent sh a ll, upon 
dem and , be reem p loyed by the w o rke r’s em p loyer 
a t  em p loym en t which is availab le and su itab le .

(2 ) A ce rtifica te  o f  the w o rke r’s a ttend ing 
physic ian  th a t the w orke r is able to  p e rfo rm  
described types o f  w o rk  sh a ll be p rim a  facie 
evidence o f  such ab ility .

(3 )  ’’ uch righ t o f  reem p loym ent sha ll be 
sub ject to  the p rov is ion s  fo r  sen io rity  righ ts and 
o th e r em p loym en t restric tions con ta ined  in a 
va lid  co llective bargain ing agreem ent between

the em p loyer nod a representative o f the em p loy ­
er's employes.

(4 ) Any v io la tion  o f  th is section is an un law ­
fu l em p loym ent practice. (1973 c.fifiO (jfi; i«j7ti c.him 
§<l

6 5 9 . 4 2 5  D is c r im in a t io n  a g a in s t  m e n ­
t a l ly  o r  p h y s ic a l ly  im p a ir e d  p e rs o n s  in  
e m p lo y m e n t  c-r p u b lic  a c c om m od a t io n  
p r o h ib i t e d ; m e n ta l d i s o r d e r  t r e a tm e n t  n o t 
e v id e n c e  o f  i n a b i l i t y  to  w o r k  o r  m a n a g e  
p r o p e r t y .  (1 ) F o r the purpose o f  O R S  659 .400  
to 6 59 .4 35 , it is an  un law fu l em p loym ent p rac ­
tice fo r any em p loye r to  refuse to hire , em p loy o r 
p rom ote , to ba r o r  discharge from  emplQyment 
o r  to d isc rim inate in com pensation o r in term s, 
cond ition s o r privileges o f  em p loym ent because:

(a ) An ind iv idua l has a physica l o r m enta l 
im pa irm en t which, w ith  reasonable accom m oda­
tion  by the em p loyer, does n o t p reven t the p e r­
fo rm ance o f  the w ork  invo lved ;

(b ) An ind iv idua l ha3 a record o f  a physica l 
o r  m en ta l im pa irm en t; o r

(c ) An ind iv idua l is regarded as having a 
physica l o r  m en ta l im pa irm en t.

(2 ) I t  is an  un law fu l em p loym ent practice fo r 
an  em p loym en t agency to  fa il o r  refuse to  re fe r 
fo r  em p loym ent, o r  otherw ise d iscrim inate 
against, any ind iv idua l because tha t ind iv idua l is 
a handicapped person , o r  to c lassify  o r  re fe r fo r 
em p loym en t any ind iv idua l because tha t ind iv id ­
ua l is a handicapped person .

(3 ) I t  is an  un law fu l em p loym en t practice fo r 
a  la b o r o rgan iza tion , because an  ind iv idua l is a 
handicapped person , to  exclude o r  to  expel from  
its m em bersh ip  such ind iv idua l o r  to  d isc rim i­
nate in any way against such ind iv idua l.

(4 ) I t  is an un law fu l p ractice fo r  any place o f  
pub lic  accom m odation , re so rt p r  am usem ent as 
de fined  in O R S  30 .675 , o r  any  peraon acting on  
b eh a lf o f  such p lace, to  m ake any  d is tin c tion , 
d isc rim in a tion  o r  re s tric tion  because a custom er 
o r  p a tron  is a hand icapped person .

(5 ) Receip t o r  alleged rece ip t o f  trea tm en t 
fo r  a m en ta l d iso rd e r sh a ll n o t constitu te  e v i­
dence o f  a person 's in a b ility  to  p e rfo rm  the 
duties o f  a p a rtic u la r jo b  o r  p o s ition , o r  o f  a 
p e rson ’s in ab ility  to  acqu ire , ren t o r  m a in ta in  
p rop e rty . [1973 c.660 |7 ;  1979 c.640 §3]

659.430 Discrim ination against hand­
icapped persons in real property transac­
tions prohibited; advertising discrim ina­
to ry preference prohibited; assisting dis­
crim inatory practices prohibited. (1) No 
person because the purchaser, lessee or renter is 
a handicapped person shall:



546.92

a . 5- .    ---------

 Em ployee & Labor Relations Manual

LW O P for an in itia l period o f up to 1 year from the 
date O W C P compensation began.

.9 2  E x t e n s io n s .  I f  tlie employee is unable to return 
to w o rk  at the end o f the I year period on LW O P, the 
LW O P m ay be extended for successive additional peri­
ods o f  up to 6 months. Extensions are granted on ly i f  it 
appears that the*em ployee is like ly  to return to w ork 

w ith in  the period o f the extension.

.9 3  S e p a r a t io n s .  I f  it is not like ly  that the employee 
w ill be able to return to w ork at the end o f one year o f 
LW O P  o r during the authorized extended period, the 
em ployee m ay be separated. Before any employee w ho is 
on the ro lls o f  the O W C P can be separated, the postal 
o ffic ia l must subm it a  com prehensive report to the G en­
eral M anager. Em p loyee Relations (R eg ion ), w ith  appro­
priate recom m endations and retain the employee on the 
ro lls o f  the Po sta l Se rv ice  pending a decision.

.9 4  D e c id in g  A pp rop ria te  A ction . In  considering the 

action to take in m atters in vo lv in g  extended leave, the 
in sta llation head sends Form  2573, Request fo r  O W C P  
C laim  Status, in dup licate, to the appropriate O W C P 
d istr ic t o ffice; and, upon rece iv ing  a completed Form  
2573  from O W C P, does one o f the fo llow ing:

a. E x tend s LW O P for an additional period, at the end 
o f w h ich  an additional determ ination must be made;

b. A uthorizes a fitness-for-duty exam ination by a medi­
ca l o fficer as provided in 547.31, .32, and .33 i f  O W CP 
does not respond w ith in  a maximum o f 60 days or if  
O W C P 's response does not explain the situation: or

c. Request perm ission to teim inate LW O P as required 

in .93; and
d. T erm inates L W O P  after rece iv ing perm ission from 

the G enera l M anager, Em ployee Relations (R eg io n ) as 

fo llow s:
( / )  I f  the em ployee has 5 or more years o f cred itable 

c iv ilian  se rv ice , inform  the employee o f retirement 
righ ts. A llow  the employee 14 calendar days to file a 
retirem ent app lication under the C iv il Serv ice  R etire ­

ment Act.
(2 ) I f  the em ployee does not file a retirement app lica­

tion w ith in  the 14 d ay  period, term inate LW O P and take 
action to separate the employee as described in 365 and 

568.
( J )  I f  the em ployee has less than 5 years cred itab le 

c iv ilia n  se rv ice , term inate LW O P and take action to 
separate the em ployee as described in 365.

546  R eem p loym en t o f Em p loyees In jured 
On Duty
5 4 6 .1  L a w

.1 1  G e n e ra l. T h e  U SPS  has lega l responsib ility  to 
em ployees w ith  job-re lated  d isab ilities under 5 U .S .C . 
8151 and the O ffice o f  Personnel M anagement's (O PM ) 
regu lations, a s outlined below .

.1 2  D isa b il ity  F u lly  O vercom e W ith in  1 Y e a r

.1 2 1  O b lig a tion . W hen the in ju ry  o r d isab ility  is 
fu lly  overcom e w ith in  one year after the com m ence­
ment o f  com pensation payments from O W CP, o r after 
com pensab le d isab ility  recurs, the U SPS  must g iv e  en

employee the righ t to resume employment in the 
former o r equ iva len t position.

.1 2 2  R ig h ts  a n d  B en e fits . Upon reemployment, 
a ll r igh ts and benefits w h ich  an em ployee would have 
had or acqu ired  in the former position, had there been 
no in ju ry or d isab ility , must be restored.

.1 3  D isa b il ity  F u lly  O ve rco m e  M ore T han  1 Y ea r

.1 3 1  O b lig a tion . W hen the in ju ry  or d isab ility  is 
fu lly  overcom e more than one year after compensation 
began, the U S P S  must g iv e  an employee priority con ­
sideration for reemployment into the former position or 
an equ iva len t one.

.  1 3 2  R e e m p lo ym e n t L ist. T he  names o f a ll former 
em ployees w ho  fu lly  recover from  their compensable 
d isab ilitie s more 'han one year after compensation 
begin s must be entered on a reemployment list in two 
groups. Croup one w ill inc lude a ll such  former errtploy- 
.ees w ho  are  entitled  to I0  point veteran preference. 
Croup two w i l l  inc lude a ll o ther such  former employees. 
Persons in group one w ill be considered for employment 
before persons in group two. and persons in group two 
w ill be considered  before o ther sources o f recruitment, 
such as transfers from other agenc ie s, reinstatements, or 
appointm ents from h iring reg isters.

.1 3 3  R ig h ts  a n d  B en e fits . The same as 546.122.

.1 4  D isa b il ity  P a r t ia lly  O ve rco m e

.1 4 1  C u r re n t  E m p lo y e e s . W hen an employee has 
partia lly  o vercom e a com pensable d isab ility , the U SPS 

must make e ve ry  effort tow ard  a ss ig n in g  the employee 
to lim ited du ty  consistent w ith  the em ployee’s m edical­
ly  defined w o rk  lim itation to lerances (see 546 .32 ). In 
a ss ign ing  such  lim ited duty, the U SPS  should m in im ize 
any adverse  or d isrup tive  im pact on the em ployee. The 
fo llow ing  considerations must be made in effecting 
such lim ited duty  assignm ents:

a. To  the extent that there is  adequate w ork  ava ila - . 
ble w ith in  the em ployee’s w o rk  lim itation tolerances; 
w ith in  the em p loyee 's craft; in  the -work fac ility  to 
w h ich  the em ployee is regu la rly  assigned; and during 
the hours w hen  the em ployee regu larly  works; that 
w o rk  sh a ll constitu te  the lim ited duty to w h ich  the 
employee is  a ssigned .

b. I f  adequate duties are not ava ilab le  w ith in  the 
em ployee’s w o rk  lim itation to lerances in the craft and 
w ork  fac ility  to w h ich  the em ployee is regu la rly  as­
signed . w ith in  the em ployee 's regu la r hours o f  duty, 
o ther w o rk  m ay be assigned  w ith in  that fac ility .

c. I f  adequate w o rk  is not ava ilab le  at the fac ility  
w ith in  the em p loyee ’s  regu lar hou rs o f  duty , w o rk  out­
s id e  the em p loyee 's regu lar schedu le  m ay be assigned 
as lim ited du ty . H ow eve r, a ll reasonab le efforts sh a ll be 
made to a ss ig n  the em ployee to lim ited duty w ith in  the 
em ployee 's craft and to keep the hours o f  lim ited duty 
as c lo se  a s po ssib le  to the em p loyee 's regu lar schedu le.

d. An em p loyee  may be a ssigned  lim ited duty outside 
o f  the w o rk  fa c ility  to w h ich  the em ployee is  norm ally  
assigned  o n ly  i f  there is  not adequate w o rk  ava ilab le  . 
w ith in  the em p loyee 's w o rk  lim itation to lerances at the 
em ployee 's fa c ility . In such  in stances, every  effort w ill ' c
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be made lo assign ihe employee 10 v/ork w iih in  the 
em ployee's crafi. w ith in the em ployee 'i regu lar sched ­
ule. and as near as possible to the r c gu a r  w ork fac ility  

to w h ich  normally assigned.

.  142  F o rm e r E m p loy ee s . When a former em ploy­

ee has partia lly  recovered from a compensable inj> -y 
or d isab ility , the U SPS  must make every effort toward 
reemployment consistent w ith m edica.ly defined w ork 
lim itation tolerances. Such an employee may be re­
turned to any position for w hich qualified , inc lud ing a 
lo w er grade position than (hat held when compensation 
began.

, 1 5  E m p lo y ee  A ppeal R ig h t s . An employee w ho 
believes the proper consideration for reemployment 
w a s  not received may appeal to the Merit System s 
Protection Board, under 5 C F R , 35'i.

546.2 Collective Bargaining Agreements
Reemploym ent under this section w ill be in com pliance 
w ith  applicable co llective  bargain ing agreements. In d i­
v iduals so reeinployed w ill receive a ll appropriate 

r igh ts and protection under the applicab le co llec tive  
barga in ing agreement.

.21 Contractual Considerations
.2 1 1  S c op e . Co llective  bargain ing agreement pro­

v ision s for filling  jo b  vacancies and promotions, and 
procedures relating to retreat righ ts due to reassign ­
ment. w ill be complied w ith br ore an offer o f em ploy­

ment is made to a former postal employee on the 
O W C P ro lls  for more than l year.

.2 1 2  R e e m p lo ym en t  A former employee w ill be 
offered reemployment iri a residual vacancy (a vacancy  
w h ich  has been posted for bid or application and for 
w h ich  there are no successfu l bidders or app licants), or 
m ay w o rk  as an unassigned regu lar o r as a part-time 
flexib le . R eg ional D irecto rs, Em ployee and Labor R e la ­
tions (A PM G , Em ployee Relations, for Headquarters and 

A dm in istrative Support Fac ilit ie s (A S F s ) may w a ive  
m inimum qualification requirements (in c lud ing  w ritten 
exam inations) in ind iv idual cases for former employees 
in jured  on duty w ho  are being considered for reem ploy­
ment w hen there is evidence (inc lud ing that subm itted by 
the medical o fficer) that the employee can be expected to 

perform  satisfacto rily  in the position w ith in  ninety days 
after assignm ent.

.22 Types o f Appointments
.2 2 1  Form er career employees w ill be recmployed 

as career fu ll-tim e o r part-time employees.

J 2 2  Fo rm er substitute rural carriers w ill be recm ­
ployed a s  substitute rural carriers o r in any other posi­
tion for w h ich  they qualify.

,22 3  Former casual and temporary employees will 
be reemployed as casual or temporary employees. 
Upon satisfactory demonstration o f ability to meet job 
requirements during two 90-day casual appointmemsor 
one 180-day temporary appointment, the employee's

status m ay be noncom petitively converted to a career 
appointment (NOA 501 ).

5 4 6 .3  OW CP R e fe r r a ls

.31  G en e ra l. O W C P w ill make referrals o f current 
and former postal employees v  ho may be cand idates 
for reemployment.

.3 2  W ork  L im ita tio n  T o le ra n c e s . The ind iv idual's 
physic ian  o f  record, or other physic ian selected by the 
ind iv idual o r O W CP. w ill furnish O W CP w ith  a de fin i­
tive  medical summary, c learly  documenting the m edical 
lim itations that w ill have to be accommodated. The 
O W C P D istr ic t M edical D irector evaluates the w ork 
lim itation tolerances, subm itted by (he physic ian , o f 
record , and upon concurrence, refers , them to the 

U SPS  for consideration.

.3 3  U SP S  M ed ica l R e v ie w

.3 2 1  R e em p lo ym en t P h y s ic a l E xam ina tion
a. T he  medical o fficer w ill evaluate fu lly  a ll m edi­

ca l records referred to the U SPS  from the O W C P 
d istrict offices.

b. A  complete physica l exam ination, paid for by the 
U SPS . w ill be required by the appointing officer. T h e  
resu lt o f  the physical exam ination w ill be documented 
on Form  2485. Certificate o f  Medical Examination.

c. The  medical o fficer w ill make a statement o f 
concurrence w ith  the O W C P documented medical lim i­
tations. o r further restrict the former em ployee's w o rk  
lim it to lerances. The medical o fficer can in no w ay  

lib e ra lize  the medical lim itations tendered by the 
O W C P d istric t offices.

.3 2 2  S p e c ia l C o n s id e ra t io n s
a. A n ind iv idual referred for reemployment con sid - ' 

cration by O W C P may have some degree o f concu r­
rent d isab ility , not caused by or related to the o r ig in a l 
jo b  in ju ry  or d isab ility . T he  m edical o fficer should  ex ­
am ine fqr any concurrent medical condition (hat m ight 

prevent the ind iv idual from perform ing the duties o f 
the position for w h ich  the ind iv idual is being con sid ­
ered.

b. T he  medical o ffice r w ill ca re fu lly  eva lu ate  a ll 
concurrent d isab ilitie s and include their potential 
impact in the recommendation for reemployment to the 
appointing o ffic ia l.

c. A ll former em ployees, now  perm anently, p artia l­
ly  d isab led , have some type o f residual handicap. T he  
m edical officer, conducting  (he physica l exam ination, 
w ill be responsib le for assign ing  the- correct hand icap 
code as defined in Handbook P -U ,  Personnel Oper­
ations. Chapter 6.

546.4 Restoration Rights ,

.41 OPM Regulations. OPM has responsibility for 
the implementing regulations o f  5 USC 8I5I. These 
regulations are codified in 5 CFR Part 353. 5 USC 
8151(a) provides that an individual, injured or disabled 
on duty, who resumes employment with the USPS u to 
be credited with the time during which compen.tation.
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w as received for purposes o f certain rights and benefits 

based upon length o f service.

.42 R ights and Benefits upon Partial Recovery
.4 2 1  S en io r ity . Ind iv iduals, recmployed into bar­

ga in in g  unit positions w ill be credited w ith sen iority in 
accordance w ith the co llective  bargain ing agreement 
cover ing  the position to w h ich  reemployed.

.4 2 2  P ro b a t io n a ry  P e r io d . Recmployed ind iv id ­
uals w ho  have completed their probationary periods, or 
wou ld  have completed their probationary periods but 
for their compensable in ju ries, w ill not be required to 
se rve  a new  probationary period.

.4 2 3  L e a v e  C red it. Form er employees w ho w ere 

e lig ib le  to accrue leave under E L M  510 w ill be c red ­
ited w ith  the total time compensation w as received 
from O W C P for purposes o f  com puting leave rate ac ­
crual upon reemployment.

.4 2 4  R e t i re m e n t  Fo rm er em ployees w ho w ere 
covered by  the C iv il S erv ice  Retirement Act (see E L M  
560 ) w ill be credited w ith  the time spent on O W C P 
com pensation in com puting retirement credit.

.4 2 5  S a la ry  D e te rm ina tion . T he  fo llow ing  sa lary  
restoration criteria  must be met {Note: The term 
“G rad e/S tep ," as used b.elow, means "G rad e /S a la ry " 
for ind iv idua ls in a non-step sa lary  schedule):

a. Reemployment to the Former Grade/Step. These 
ind iv idu a ls reemployed into a position w ith  the same 
grade/step  as held at the time o f in ju ry  or d isab ility  
w ill rece ive the current sa lary  for that grade/step from 
the appropriate sa lary  schedule.

b. Reemployment to a Higher Grade. Those  ind iv id ­
uals recmployed to a position w ith  a grade h igher than 
that o f  the position held at the time o f in ju ry  or d isab il­
ity  w ill be placed in the h igher grade at the current 
sa la ry  for the grade/step held at the time o f in ju ry  or 
d isab ility . I f  that sa lary  is between steps in the h igher 

grade , the ind iv idual's sa lary  w ill be increased to the 
next h igher step.

c. Reemployment to a Lower Grade/Step.
(1 ) Sa la ry  Below Maximum o f  Lower Grade. 

T he  ind iv idual w ill be placed in any h igher step in the 
lo w er grade w h ich  is less than one fu ll step above the 
current sa lary  for the grade/step o f the position held at 
the time o f  in ju ry  o r d isab ility .

(2 ) Sa lary Above Maximum o f  Lower Grade. In 

those case s where the current sa lary  for the grade/step 
held at the time o f in ju ry  or d isab ility  exceeds the 
maximum sa lary  o f  the low er grade position, the em ­
ployee w ill be afforded a saved rate at the h igher 
g rade/step  sa lary . These saved rate provisions apply 
for an indefin ite period and are subject to the ru les o f 
the sa la ry  schedu le to w h ich  assigned.

d. Reemployment to a  Position in a  Different Sa lary  
Schedule. W hen an ind iv idual is recmployed to a po si­
tion in a sa la ry  schedu le different from the schedu le 
under w h ich  paid at the time o f  in ju ry  o r d isab ility , 
once reemployed, the ind iv idual w ill be treated under 

the ru les app licab le to the sa lary  schedu le to w h ich  
recm ployed:

( ! )  The ind iv idual w ill be recmployed at the 

grade appropriate for the position to w h ich reem ­
ployed.

(2 )  T he  indi idual w ill be placed in any h igher 
step in the new  grade w h ich  is less than one full step 
above the current sa lary  for the grade/step o f the posi­
tion held at the time o f in ju ry  o r d isab ility .

(3 )  I f  reemployment is to a nonstep schedule, 
the ind iv idual w ill be placed at a sa lary  equal to the 

current sa lary  for the grade/step  o f  the position held at 
the time o f  in ju ry  or d isab ility .

(4 ) I f  the current sa lary  for the grade/step held 
at the time o f in ju ry  o r d isab ility  exceeds the maximum 
sa lary  o f the new  grade, the ind iv idual w ill be g iven  a 
saved  rate. These  saved  rate provisions apply for an 
indefin ite period and are sub ject to the ru les o f the 
sa lary  schedu le  to w h ich  assigned.'

e. Form er Position Under D ifferent Sa lary Schedule. 
W here the position held at the time o f in ju ry  o r 'd isab il- 
ity  is  no longer under the same sa lary  schedule, the 
current sa la ry  for the form er grade/step  w ill be deter­

m ined by:
(1 ) R eg iona l Com pensation D iv ision , for fie ld , 

d istric t, and reg ional positions.
(2 ) O ffice o f Com pensation. Headquarters, for 

Headquarters and Headquarters-related positions.
/  Step Increases. Upon reemployment, permanent­

ly . p artia lly  d isab led  ind iv idu a ls begin a new w aiting  

period for step increases.

.43 R ights and Benefits Upon Full Recovery . 
Sec 546 .122 .

546.5 Retirem ent Considerations
.5 1  S t a tu s .  Pursuant to the C iv il S erv ice  R etire ­

ment A ct. a form er em ployee w ho  applied for and 
rece ived  C iv il Se rv it.c  d isab ility  retirement status w ill 
cease  to be an annui ..t upon reemployment and resto ­
ration o f  that ind iv id u a l’s w age  earn ing capacity .

-- .52 Reinstatem ent o f E llgiblity
.5 2 1  I f  an annuitant, recm ployed under the proce­

dures in th is section , is later found unable to successfu l­
ly  perform  in the new  position due to the o rig ina l 
com pensab le in ju ry  o r d isab ility , and is aga in  separated, 
the em ployee w ill  be entitled to- the restoration o f  d is ­
ab ility  retirement status under the C iv il Se rv ice  R e tire ­

ment Act.

. 5 2 2  I f  an em ployee becomes d isab led for the po si­
tion due to a new  in ju ry  or d isab ility  after entry into 
that position , the em ployee w ou ld  have a right to app ly  
for a new  C iv il S e rv ice  d isab ility  retirement status.

.5 3  Refunded Retirement Deductions. A fo im cr 
em ployee w h o  w ithd rew  retirement deductions based 
on p rev iou s em ploym ent, m ay redeposit the amount 

refunded, p lu s in terest, after reem ploym ent to a po si­
tion from  w h ich  retirement deductions are w ithheld .

. 5 4  Notification. Upon reemployment o f a d isab ility  
annuitant (o r  in  advance , i f  p o ss ib le ), the appointing o ffi­
c ia l m ust no tify  the O ffice  o f  Personne l M anagem ent. 
Com pensation Group. Room  3 3 0 5 .  Anention: Annuitant
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Serv ices D iv is ion . W ashington. DC 20415 . The noutic: 
lion must include (he ind iv idual's name, social security 
number, date o f b inh . C iv il Service Annuity c laim  number 
(C SA -C iv il Serv ice  Account), date o f reemployment. 
Form  2 4 8 5 .  C ertif ic a te  o f M ed ica l E xam in a tion  and 
whether retirement deductions w ill he made from the sa lary 

for the position to which rcemploy«.d.

5 4 6 .6  R e lo c a t io n  C o n s id e ra t io n s

.61  S co p e . In some cases, former employees re­
c e iv in g  O W C P compensation may have relocated to 
other geograph ic areas. E ve ry  effort must be made to 
rec’m ploy these ind iv iduals w ith in their current area o f 
residence by treating them as if  they had been employed at 

that office at the time o f in jury . A ny offer to reem ploy in a 
d ifferent location w ill be considered on ly after a ll reason­
able attempts have been made to rehirc w ith in  the area o f 

the form er-cm ployec's present dom icile.

. 6 2  E x p e n se . A ny relocation and trave l expenses 
w ill be the responsib ility o f  the former employee. H o w ­
ever, under certain m itigating circum stances the 
SA PM G  for E & L R , or the SA PM G 's designee, may 
authorize relocation and travel expenses consistent w ith  
the provisions o f Handbook M -9 , Travel

5 4 6 .7  R eem p lo ym en t P ro c e d u re s

.71  O ffer o f A ppo in tm ent

.7 1 1  E va lu a tion . Upon receipt and evaluation o f 
the O W C P referral contain ing documented medical 
lim itations, and evaluation o f the medical o ffice r's rec­
ommendations. the appointing o ffic ia l w ill determ ine if  
a reemployment o ffer can be made.

.7 1 2  In te rv iew . D u rin g  the prcem ploym eni inter­
v iew , the appointing o fficer w ill ensure that the ind i­
v idual rece ives the fo llow in g  information:

a. In-depth ana ly sis o f  medical lim itations and the 
ind iv idu a l's responsib ility  to work w ith in the prescribed 
w o rk  lim itation tolerances.

b. If app licab le the status o f in jury compensation 
and d isab ility  retirement benefits and future e lig ib ility .

c. A full explanation o f a ll restoration righ ts and 

benefits (see  546 .4 ).

d. F u ll particu lars regard ing the position, inc lud ing 
title , duties, grade, sa lary , location o f w o rk  assignm ent, 
and a ll o ther information required in a preemployment 
in te rv iew . (Sec  Handbook P - l l ,  264 .8  and 265 .)

e. In structions for completion and subm ission o f any 
required employment forms.

. 7 1 3  A p p e a l

a . Those  employees w ho  fu lly  recover in  le ss than 
one year from the date on w h ich  O W C P compensation 
began, m ay appeal to the M erit System s Protection 

Board  (M S P B ) i f  they be lieve a proposed ofTer o f  reem ­
ploym ent does not meet the requirements o f  O ffice o f

Personne l M anagement regulations 5 C F R  Part 353. The 
letter o f  appeal must be submitted w ith in  20 days after 
the date o f the o ffer or 20 days after the date o f 
reem ploym ent, w h ichever is later.

b. T ho se  em ployees o r former employees w hose  fu ll 
recovery  extends beyond one year, or whose partial 
recovery  fa lls e ither w ith in  or beyond one year o f 
com pensation , may appeal to the M erit System s P ro tec­
tion Board  on ly  w hen they have requested restoration 
through form al application to the insta llation head and 
restoration has been refused them. An appeal to the 
den ial o f  restoration must be filed w ith  M SPB  w ith in  20 
d ay s from  the day  the denial letter is received! Upon 
restoration , how ever, the employees are not g iven  the 
r igh t to appeal the nature o f the restoration.

.7 2  R e fu s a l  o f R eem p lo ym en t O ffer. W hen a 

form er em ployee refuses an offer o f su itable em ploy­
ment w ith in  the O W C P defined medical lim itations, the 
appo in ting o fficer must do the fo llow ing:

a. O ffer the ind iv idual an opportunity to s ign  a 
declination  o f employment.

b. A dvise  the ind iv idual that the effect o f such  re ­
fusal m ay result in the termination o r reduction o f 
com pensation benefits by the Department o f Labor.

e  N otify  the O W C P d istrict office by telephone o f 
the declination  and reasons g iven.

d. W ith in  2 v/orking days, forward a fu ll w ritten 
sum m ary o f the former employee's in te rv iew , inc lud ing 
the sign ed  declination, and medical evaluations or other 
pertinent in r irmation to the O W CP d istrict o ffice. 

O W C P has the responsib ility to notify the Retirement 
and In surance D iv is ion , Office o f Personnel M anage­
ment, w hen  d isab ility  retirement status is to be eva lu at­
ed.

.7 3  R e fu s a l  to  R e em p lo y . The appointing o ffic ia l 
may not be able to accommodate the former employee 
for m ed ica l reasons o r other considerations. I f  the 
form er em ployee w ill not be reemploycd, the appoint­
ing o ffic e r  must:

a  N otify the employee in w ritin g  o f that fact, w ith  
a copy  to the O W CP; and

b. Inc lude  a paragraph inform ing the ind iv idual o f  
the r igh t to appeal to the Merit System s Protection 
Board .

.7 4  P r o c e s s in g  P e r so n n e l A c t io n s . T he  reem ­
p loym ent o f former employees injured or d isab led on 
duty  requ ires uniform  information orf Form  5 0 -B . Re­
quest f o r  Personnel Action (Processing Copy fo r  Sew  Hires 
Only), before fo rw ard ing  to the Em ployee and L abo r 
R e la tio n s Inform ation Center. (See 612 .5  o f  Handbook 
P - l l . )

547 Return to Duty
✓

547.1 Therapy Obligations
T h e  in sta lla tion  head must ensure that an employee 
reports fo r schedu led  therapy treatment. T h e  em ployee
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must be advised  that fa ilu re to keep appointment* w ith 
a physic ian o r hosp ital i* a form  o f absenteeism  Con­
trol o ffice/con tro l point personnel w ill report failures 
to keep appointm ents to the O W C P d istric t office.

5 4 7 .2  M ed ica l R e p o r t s

.21  Progre ss reports received from the attending 
physician may show  the employee is capab le o f some 
w ork d' ring convale scence  or after m edical treatment 
has been completed.

.2 2  I f  not. th is inform ation is requested by the con­
trol o ffice/con tro l point from the attend ing physician 
or the O W C P d istrict o ffice by use o f  Form  C A -17 .

.2 3  I f  the attend ing physic ian subm its a medical 

report. Form  C A -1 7 , ind icating that the employee is 
m ed ically  capab le o f perform ing some o f  the normal 
duties for a lim ited number o f hours, o r other w o rk  o f 
a  d ifferent nature than the em ployee’s  former a ss ign ­
ment. the in sta llation head must make eve ry  reasonable 
effort to p lace the em ployee in an approriate a ss ign ­
ment.

5 4 7 .3  F itn e s s -F o r -D u ty  D e te rm in a tio n

.31  D e te rm in in g  F i t n e s s .  T he  .act that an injured 
or ill employee is schedu led for a serie s o f  treatments 
o r appointments w ith  a physic ian  or hosp ita l does not, 
by itself, e stab lish  that the employee is not fit-for-duty 
in the interim . Contro l personnel w ill recommend, upon 
medical ju st if ica tio n , to the insta llation head that any 
employee being treated by a physic ian o r hospital be 
required to report to a U SPS  medical un it (o r contract 
equ iva len t) for a fitness-for-duty exam ination. Only an 
in sta llation head is authorized to approve a fitness-for 
duty exam ination.

.3 2  E x am in a t io n  R ep o rt . T h is  physica l exam ina­
tion m ay inc lude the parts o f  the anatom y being treat­
ed, provided the exam ination in no w ay  d isturbs or 
In terferes w ith  the treatment regimen. The. resu lts o f 
this exam ination w ill be brought to the attention o f the 
O W C P d istrict o ffice  fo r  consideration.

.3 3  P h y s ic ia n  R ep o rt Q u e st io n ed . I f  the medical 

o fficer questions the medical procedures and/or deter­
m ination o f the employee’s attending physic ian , no ad ­

m in istrative action may be taken to change  the em ploy­

ee’s compensation or employment status until the 
m edical issue is settled.

.3 4  R e so lv in g  D e te rm in a t io n . T he  fo llow ing p ro ­
cedures apply only to fiine*s-for-duty determ inations 
incident to an on-the-job in ju ry  or illness. F itness-fo r- 
duty determ inations for other purposes are not covered  
by th is instruction.

a. The physician or hospital must, for each v isit o f 
the employee, make a professional statement, u sing  
Form  C A -17 , show ing  the employee cither:

( ! )  F it-for-duty; o r
(2 ) F it  for lim ited duty, and the w ork  to lerance 

lim itations due to the in jury; or
(3 ) Not fit for duty w ith  an expected return- o- 

duty date. #
b. I f  the physician o r hosp ital is unable to predict 

an em ployee's fitness for duty on e ither a short-term  or 
long-term  basis, the contro l o ffice/con tro l point super­
v iso r  may request information from the O W C P by 
send ing Form  2573 , Request—O W C P C la im  Statu s, 
in duplicate, to the O W C P d istrict office . I f  O W C P 
does not respond w ith in  a maximum o f 60  days, o r i f  
the O W C P response does not explain the situation , a 
fitness-for-duty exam ination may be recommended to 

the installation head as provided in 547 .31 , .32 . and .3 3 .. 

H owever, a fitness-for-duty exam ination can be in itiated 

at any time to determ ine the duty status o f  the in ju red  

employee.

c. I f  the results o f the fitness-fo r-duty exam ination 

d isagree w ith  the find ings o f the attend ing physic ian , 

the matter, a long w ith  ju stification  for the U SPS  po si­

tion, is referred by the contro l o ffice/con tro l point 

superv isor to the O W C P Deputy Com m issioner for 

resolution.

<L A fitness-for-duty determ ination is not lim ited  to 

the em ployee's regu lar duties, but shou ld  be based on 

w hether the em ploying in sta llation has any tem porary 

a lternative duties ava ilab le  w h ich  the em ployee m ay 
sa fe ly  perform.
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STATE OF ALASKA 1987-LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date: ____________________ Agency Affected: Administration

Title: SB 6 1 ____________ BRU: Personnel

Bill Version: 

Publish Date:

SB 61

S p o n s o r :  Szymanski___________________________ C o m p o n e n t s :  Centralized Administrative Services

Requestor:________________________ __________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY  8 7 FY  8 8 FY  8 9 FY  90 FY 9 1 FY  92

OPERATING

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 •o 0

SUPPLIES • 0 0 0 0 o o

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

CRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

total Operating 0 0 0 0 0 0

CAPITAL | o I o | o I ~ o "1 o 1 o

REVENUE | o 1 o j' o 1 o I o 'I ~~o

FUNDING: (Thousands of Doll ars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 1 0 0 0 1 0
OTHER 0 0 I 0 0 0 1 0
TOTAL 0 0 1 0 0 0 1 0

POSITIONS:

f

FULL-TlflE 0 0 1 0 0 1 0 0

PART-TIME 0 0 1 0 0 1 0 0

TEMPORARY 0 0 1 0 0 1 0 0

ANALYSIS: Attach a separate page if necessary

There is r.o fiscal impact on the Division of Personnel. Any extra work that may be involved 

can be absorbed into normal workflow.
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