


IN THE HOUSE

CS FOR HOUSE BILL NO. 310 ( )

IN THE LEGISLATURE. OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act relating to public construction and public

works contracts."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 36.25.020(b) is amended to read:

(b) However, a person having direct contractual relationships 

with a subcontractor but no contractual relationship express or im­

plied w i t h  the contractor furnishing the payment bond has a right of'- 

action on the payment bond u p o n  giving writ t e n  notice to the contrac­

tor within 90 days from the last date on w h i c h  the person performed 

labor or furnished material for wh i c h  the claim is made. The notice

must state with substantial accuracy the amount claimed and the name
i

of the person to whom the material was furnished or for w h o m  the labor 

was performed. The notice shall be served by mailing it by registered 

mail, postage prepaid, in an envelope addressed to the contractor at a 

[ANY] place where the contractor maintains an office or conducts 

business, or the contractor's residence, or in a [ANY] manner in which 

a peace officer is authorized to serve summons. In this subsection, 

"subcontractor" includes a subcontractor of another subcontractor, 

whether or not the other subcontractor has a direct contractual r e l a­

tionship with the contractor.

* Sec. 2. AS 36.30.635(a) is amended to reads.

(a) Except as provided othgr(?ise under (d) of this section, 

after [AFTER] consulrfca£ion w^th the using agency and the attorney 

general and after a ✓Keartng>i;conducted under [ACCORDING TO]
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AS 3 6 . 3 0 . 6 7 0  a n d  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  o f  a d m i n i s ­

t r a t i o n ,  t h e  c ^ m t i i s s i o n e r  o f  a d m i n i s t r a t i o n  o r  t h e  c o m m i s s i o n e r  o f  

t r a n s p o r t a t i o n  a n d  p u b ' b i c  f a c i l i t i e s  m a y  d e b a r  a  p e r s o n  f o r  c a u s e  f r o m  

c o n s i d e r a t i o n  f o r  a w a r d  o f N ^ o n t r a c t s . N o t i c e  o f  a  d e b a r m e n t  h e a r i n g  

s h a l l  b e  p r o v i d e d  i n  w r i t i n g  a b r e a s t  s e v e n  d a y s  b e f o r e  t h e  h e a r i n g .  

T h e  d e b a r m e n t  m^y n o t  b e  f o r  a  p e r i o d  o f  more f  t h a n  t h r e e  y e a r s .

*  S e c .  3 .  AS 3 6 . 3 0 > 6 3 5  i s  a m e n d e d  b y  a d u i n g / n e w  s u b s e c t i o n s  t o  r e a d :

( d )  A f t e r  c o n s u l t a t i o n  w i t h  t h e  u / i n g  a g e n c y  a n d  t h e  a t t o r n e y  

g e n e r a l  a n d  a f t e r  f N n t e a r i n g  c o n d u c t e d  u n d e r  AS 3 6 . 3 0 . 6 7 0  a n d  r e g u l a ­

t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  o f  A d m i n i s t r a t i o n ,  t h e  c o m m i s s i o n e r  

o f  t r a n s p o r t a t i o n  a n d  p u b l i ^ c  f a c i L i t i e s  s h a l l  d e b a r  a  p e r s o n  f r o m  

c o n s i d e r a t i o n  f o r  a w a r d  o f  c o n t r a c t s  i f  t h e  p e r s o n  w a s  t h e  p r i m e  

c o n t r a c t o r  o n  a n  a g e n c y  c o n s t r u e t i c h ^  c o n t r a c t  a n d  f a i l e d  Co p a y  a  

s u b c o n t r a c t o r  o n  t h e  p r o j e c t  ^ w i t l i i n  t h e  t i m e  e s t a b l i s h e d  f o r  t h e  

p a y m e n t  i n  t h e  c o n s t r u c t i o n  c o n t r a c t N

( e )  I f  a x s u b c o n t r a c t o i /  o n  a n  a g W c y '  c o n s t r u c t i o n  c o n t r a c t  c o m ­

p l a i n s  t o  t h e  D e p a r t m e n t  ok. T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  t h a t  

t h e  p r i m e  c o n t r a c t o r  b n /  t h e  c o n s t r u c t i o n  p r o j e c t  h a s  n o t  p a i d  t h e  

s u b c o n t r a c t o r  w i t h i n  t K e  t i m e  e s t a b l i s h e d \  i n  t h e  p r i m e  c o n t r a c t o r ' s  

c o n t r a c t  w i t h  t h e  a g e n c y ,  t h e \ c o m m i s s i o n e r  s h a l l  i n v e s t i g a t e  t h e  

c o m p l a i n t .  I f  t h e  / c o m m i s s i o n e r ' s  m n v e s t i g a t f t o n  d e t e r m i n e s  t h a t  t h e  

c o m p l a i n t  i s  v a l i ^ ,  t h e  c o m m i s s i o n e r  s h a l l  p r o c e e d  u n d e r  ( d )  o f  t h i s  

s e c t i o n .

( f )  I n  ( d f) -  ( f )  o f  t h i s  s u b s e c t i o n

( 1 ) /  " c o n s t r u c t i o n  c o n t r a c t "  d o e s  n o t  i n d u c f e  a  c o n t r a c t  f o r  

a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  o r  l a n d  s u r v e y i n g  s e r v i c e \ ,  u n l e s s  t h e  

c o n t r a c t  i n c l u d e s  o t h e r  c o n s t r u c t i o n  s e r v i c e s ;

( 2 )  " p r i m e  c o n t r a c t o r "  m e a n s  a  p e r s o n  w h o  h a s  c o n t r a c t e d  

w i t h  a n  a g e n c y  t o  p e r f o r m  a  c o n s t r u c t i o n  p r o j e c t ;
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( 3 )  " s u b c o n t r a c t o r "  m e a n s  a  p e r s o n  w h o  h a s  a  d i r e c t  c o n ­

t r a c t u a l  r e l a t i o n s h i p  w i t h  a  p r i m e  c o n t r a p t d r ^ t o  p r o v i d e  s e r v i c e s ,

m a t e r i a l s ,  o r  l a b o r  ^ o r  a n  a g e n c y  c o n s t r u c t i o n  p r o j e c t ,  b u t  d o e s  n o t  

i n c l u d e  a n  e m p l o y e e .  N .

*  S e c .  A .  AS 3 6 . 3 0 . 6 8 5 ( a )  i s  a m £ { i d e d  t o  r e a d :

( a )  A f i n a l  d e c i s i o n  o f  t m N ^ c o m m i s s i c n e r  o f  a d m i n i s t r a t i o n  o r

t h e  c o m m i s s i o n e r  o f  t i ^ m s p o r t a t i o n  a n d  p n t ^ l i c  f a c i l i t i e s  u n d e r  AS 3 6 . -  

3 0 . 6 1 0 ,  3 6 . 3 0 . 6 3 5 ^ 5  3 6 . 3 0 . 6 3 5 ( d ) . 3 6 . 3 C M ^ f r > ^ o r  3 6 . 3 0 . 6 8 0  m a y  b e

a p p e a l e d  t o  t h e  s u p e r i o r  c o u r t  i n  a c c o r d a n c e  w i t h  t h e  A l a s k a  R u l e s  o f  

A p p e l l a t e  P r o c e d u r e .

*  S e c .  5 .  AS 3 6 . 9 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  3 6 . 9 0 . 0 2 0 .  NOTICE BY SUBCONTRACTOR. A p e r s o n  w h o  c o n t r a c t s

o t h e r  t h a n  a s  a n  e m p l o y e e  t o  f u r n i s h  s e r v i c e s ,  m a t e r i a l s ,  o r  e q u i p m e n t  

f o r  a  p u b l i c  c o n s t r u c t i o n  o r  p u b l i c  w o r k s  p r o j e c t  s h a l l  g i v e  t h e  p r i m e  

c o n t r a c t o r  o n  t h e  p r o j e c t  w r i t t e n  n o t i c e  o f  t h e  c o n t r a c t  w i t h i n  1 0  

d a y s  o f  e n t e r i n g  i n t o  t h e  c o n t r a c t .  I n  t h i s  s e c t i o n ,  " p  i m e  c o n t r a c ­

t o r "  m e a n s  t h e  p e r s o n  w h o  h a s  c o n t r a c t e d  w i t h  t h e  s t a t e  t o  p e r f o r m  t h e  

p r o j e c t .

*  S e c .  6 .  T h i s  A c t  a p p l i e s  t o  c o n t r a c t s  t h a t  a r e  e n t e r e d  i n t o  o n  o r

a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .
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F e b r u a r y  18, 1988

R e p r e s e n t a t i v e  Boucher  
P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 811

Z T ^ r ) - ( o  p r o v i d e d  

b y

" P a r k i n s

P. O. BOX 10449 
FAIRBANKS, ALASKA 99710 

(907)457-6270 
FAX (907) 457-3122

Ref: S - B  332 - R e l a t i n g  t o  M e c h a n i c '  & M a t e r i a l m e n ' s  L i e n s .

I c a n n o t  b e l i e v e  t h a t  Mr. F i s c h e r  c o u l d  h a v e  p o s s i b l y  let 
B i l l  332 b y  h i m  o r  h i s  s t a f f .  A l l  t h i s  t a l k  of h e l p i n g  
b u s i n e s s '  in A l a s k a  a n d  y o u  i n s e r t  a n  a m e n d m e n t  t h a t  g i v e s  
t h e  A l a s k a n  S u p p l i e r  a n d  S u b c o n t r a c t o r  a b s o l u t e l y  N O  R E C O U R S E  I

A g a i n ,  as in t h e  l a t e  70s, T h i s  s e n a t e  b i l l  332, g i v e s  G e n e r a l
c o n t r a c t o r s  t h e  o p p o r t u n i t y  t o  t a k e  t h e  m o n e y  for jobs t h a t
t h e y  d o  f r o m  t h e i r  c u s t o m e r s  a n d  s k i p  t o w n  w i t h  a l l  t h i e r
s u b  a n d  m a t e r i a l m e n  H O L D I N G  T H E  BAG!

*

Y o u  l e g i s l a t o r s  c e r t a i n l y  k n o w  h o w  t o  e n c o u r a g e  t h e  "fly 
b y  n i g h t "  c o n t r a c t o r s  t o  c o m e  t o  A l a s k a ,  Do  a c o n s t r u c t i o n  
job, p e r  c o n s t r u c t i o n  s t a n d a r d s  n o t  in u n i s o n  of A l a s k a ' s  
n e e d s ,  C h a r g i n g  t h e  c u s t o m e r  a t  a l o w e r  p r i c e ,  a n d  t h e n  
g e t t i n g  h i s  m o n e y  u p  fro n t ,  a n d  l e a v e  a l l  t h e  A l a s k a n  S u b s  
a n d  A l a s k a n  M a t e r i a l m e n  U N P A I D 1

I u r g e  you to o p p o s e  t h i s  b i ll! I w i l l  e x p e c t  t h a t  y o u  w i l l  
s e n d  y o u r  a f f i d a v i t  t o  t h i s  a m e n d m e n t  o n  S e n a t e  B i l l  332.
I w i l l  w a n t  to k n o w  h o w  y o u  v o t e  o n  t h i s  p i e c e  of l e g i s l a t i o n !

On  a p o s i t i v e  n ote, I b e l i e v e  t h a t  e v e n  t h o u g h  o u r  l i e n  b i l l  
m a y  s t i l l  h a v e  s o m e  l o o p h o l e s ,  it is f a r  b e t t e r  t h a n  it w a s  
in t h e  late 70s. P e r h a p s  s t a t e  f u n d s  t h a t  a r e  i s s u e d  for 
c o n s t r u c t i o n  c o u l d  b e  m a d e  o u t  in t h e  n a m e  of  t h e  M a t e r i a l m e n ,  
as w e l l  as t h e  G e n e r a l  C o n t r a c t o r .  T h a t  w o u l d  p o s s i b l y  e l i m i n a t e  
a G e n e r a l ,  w h o  b y  e i t h e r  m i s s u s i n g  h i s  funds, or s k i p p i n g  *
t h e  s t a t e  w o u l d  p u t  t h e  s u b  a n d  m a t e r i a l m a n  a t  risk.

A f t e r  all, it is t h e  m a t e r i a l m e n  w h o  p u t  o u t  t h e  m o n e y  fir s t ,  
t h e y  h a v e  to  h » v e  t h e  i n v e n t o r y  i m m e d i a t e l y  a v a i l a b l e  in 
o r d e r  t h a t  t h e  G e n e r a l  d o e s  n o t  l o s e  v a l u a b l e  job time.

It s e e m s  h i g h l y  u n f a i r ,  t h a t  y o u  s h o u l d  s c r a t c h  o u t  t h e  m a t e r i a l m e n '  
r i g h t  t o  c o l l e c t  in o n e  s t r o k e  of y o u r  pen!

F O R  T H E  S A K E  O F  A L A S K A ' S  E C O N O M Y ,  O P P O S E  T H I S  B ILL! A l a s k a  
f f o r d  to h a v e  m o r e  b u s i n e s s ' s  g o  d o w n  t h e  d r a i n  b e c a u s e

!
can

FACILITIES LOCATED AT B 4 »  ROHLOFF

s e n a t o r ,  a n d  G o v e r n o r  C o w p e r .

•  D OO RS • WINDOWS • CABINETS 
, JU S T  O F F  O F 4  MILE OLD 8 T E E S E  HWY., A C R O SS FROM CURRY 'S CO RN ER




