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D e a r  S e n a t o r  F a i k s :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  C o n ­
s t i t u t i o n ,  I  am  t r a n s m i t t i n g  a  b i l l  m a k i n g  n e c e s s a r y  a m e n d ­
m e n t s  t o  t h e  s t a t e  p r o c u r e m e n t  c o d e  t h a t  w a s  e n a c t e d  l a s t  
y e a r  ( c h .  1 0 6 ,  SLA 1 9 8 6 )  w i t h  a  J u l y  1 ,  1 9 8 7  e f f e c t i v e  d a t e .  
HB 1 9 2 ,  t h e  b i l l  d e f e r r i n g  t h e  e f f e c t i v e  d a t e  o f  t h e  p r o ­
c u r e m e n t  c o d e ,  p r o p o s e d  a  t w o - y e a r  d e f e r m e n t ;  t h e  H o u s e  
S t a t e  A f f a i r s  C o m m i t t e e ,  i n  CSHB 1 9 2 ( S A ) ,  r e c o m m e n d e d  a  
o n e - y e a r  d e f e r m e n t .  T h e  a t t a c h e d  b i l l  c o m b i n e s  v a r i o u s  s u b ­
s t a n t i v e  a m e n d m e n t s  w i t h  o n l y  a  s i x - m o n t h  d e f e r m e n t .

T h e  l e g i s l a t u r e ' s  c o n f e r e n c e  c o m m i t t e e  o n  t h e  b u d g e t  l a s t  
y e a r  r e d u c e d  t h e  p r o c u r e m e n t  c o d e ' s  f i s c a l  n o t e  t o  z e r o .  
H o w e v e r ,  s e v e r a l  o f  i t s  p r o v i s i o n s ,  s u c h  a s  t h o s e  p e r t a i n i n g  
t o  h a n d l i n g  s o l e - s o u r c e  p r o c u r e m e n t s ,  t h e  e x t e n d e d  a n d  r e ­
v i s e d  p r o t e s t  p e r i o d ,  t h e  a p p e a l s  r e q u i r e m e n t s ,  a n d  t h e  
s m a l l  p r o c u r e m e n t  r e q u i r e m e n t  a r e  v e r y  " w o r k  i n t e n s i v e . "  
T h e  ' p r o b l e m  i s  e x a c e r b a t e d  b y  - t h e  s t a t e ' s  c u r r e n t  f i s c a l  
c r i s i s .  T h e r e  s i m p l y  i s  n o  w a y  t o  i m p l e m e n t  t h e  p r o v i s i o n s  
o f  t h e  c o d e  r i g h t  n o w .  T h i s  b i l l ' s  s i x - m o n t h  p o s t p o n e m e n t  
w i l l  g i v e  t h e  s t a t e  a  c h a n c e  t o  b e g i n  t o  r e g a i n  i t s  f i s c a l  
f o o t i n g  b e f o r e  t a k i n g  o n  t h e  n e w  p r o c e d u r e s  s e t  o u t  i n  t h e  
p r o c u r e m e n t  c o d e .  I n  a d d i t i o n ,  t h e  a m e n d m e n t s  i n  t h i s  b i l l  
h e l p  t a i l o r  t h e  c o d e  t o  c o n d i t i o n s  i n  A l a s k a .  T h i s  b i l l  i s
n o t ,  h o w e v e r ,  a  g e n e r a l  c l e a n - u p  o f  t h e  c o d e .

T o  a i d  i n  y o u r  a n a l y s i s  o f  t h i s  b i l l ,  h e r e  i s  a  s e c t i c n - b y -  
s e c t i o n  c o m m e n t a r y  o n  i t :

S e c t i o n s  1 ,  2 ,  1 5 ,  1 8 ,  a n d  21  —  2 3 :

T h e s e  a r e  t h e  d e f e r m e n t  s e c t i o n s .  S e c t i o n  2 3 ,  a m e n d i n g  s e c .
6 9 ,  c h .  1 0 6 ,  SLA 1 9 8 6 ,  i s  t h e  m o s t  s i g n i f i c a n t  i n  t h a t  i t
c h a n g e s  t h e  o v e r a l l  e f f e c t i v e  d a t e  o f  t h e  p r o c u r e m e n t  c o d e .  
T h e  o t h e r  s e c t i o n s  i n  t h i s  g r o u p  m a k e  c o r r e s p o n d i n g  a m e n d ­
m e n t s  i n  o t h e r  t i m e - r e l a t e d  p r o v i s i o n s  t h a t  w e r e  e n a c t e d  i n  
c h .  1 0 6 ,  SLA  1 9 8 6 .
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I .
S e c t i o n  3 :

AS 3 6 . 3 0 . 0 5 0 ( b )  i s  a m e n d e d  t o  d e l e t e  t h e  b l a n k e t  r e q u i r e m e n t  
o f  a  b i e n n i a l  f e e  f o r  g e t t i n g  o n  a  l i s t  o f  c o n t r a c t o r s .  
C h a r g i n g  c o n t r a c t o r s  t o  b e  o n  a  b i d d e r ' s  l i s t  i s  p r o h i b i t e d  
b y  f e d e r a l  r e g u l a t i o n s  o n  f e d e r a l l y  a s s i s t e d  c o n s t r u c t i o n  
p r o j e c t s .  E v e n  t h o u g h  u s i n g  a  b i d d e r ' s  l i s t  i s  o n l y  a n  
a v a i l a b l e  o p t i o n  i n  a d v e r t i s i n g  f o r  c o n s t r u c t i o n  p r o j e c t s ,  
i t  i s  i m p r a c t i c a l  t o  m a i n t a i n  s e p a r a t e  l i s t s  o r  s y s t e m s  f o r  
s t a t e - f u n d e d  v e r s u s  f e d e r a l l y  a s s i s t e d  p r o j e c t s .  T h i s  
a m e n d m e n t ' s  p r o p o s e d  d i s c r e t i o n a r y  l a n g u a g e  w o u l d  a l l o w  c o n ­
s t r u c t i o n  b i d d e r s  l i s t  f e e s  t o  b e  o p t i o n a l  o r  t o  b e  e l i m ­
i n a t e d  i f  t h a t  w o u l d  b e  a p p r o p r i a t e .

S e c t i o n  4 :

AS 3 6 . 3 0 . 1 1 5 ( a )  i s  a m e n d e d  t o  c h a n g e  t h e  2 4 - h o u r  r e q u i r e m e n t  
t o  a  7 2 - h o u r  r e q u i r e m e n t  f o r  s u b m i t t i n g  a  l i s t  o f  s u b c o n ­
t r a c t o r s  a n d  t o  c h a n g e  t h e  t r i g g e r i n g  e v e n t  f r o m  t h e  o p e n i n g  
o f  b i d s  t o  t h e  r e c e i p t  o f  t h e  n o t i c e  o f  i n t e n t  t o  a w a r d .  
T h e s e  a m e n d m e n t s  a r e  n e c e s s a r y  t o  p r o v i d e  a p p r o p r i a t e  f l e x i ­
b i l i t y  i n  t h e  h a n d l i n g  o f  b i d s  a n d  s u b c o n t r a c t o r  l i s t s ,  a n d  
a r e  c o n s i s t e n t  w i t h  t h e  a m e n d m e n t  i n  s e c .  7 o f  t h i s  b i l l .  
W i t h  t h e s e  c h a n g e s ,  i t  i s  a l s o  a d v i s a b l e  t o  d e l e t e  t h e  r e ­
q u i r e m e n t  t h a t  t h e  t w o  l o w e s t  b i d d e r s  s u b m i t  t h e  l i s t  o f  
s u b c o n t r a c t o r s ,  a s  s e c .  4 d o e s .  T h e s e  a m e n d m e n t s  w i l l  b e  
m o r e  c o s t - e f f e c t i v e  f o r  b o t h  t h e  s t a t e  a n d  t h e  c o n t r a c t o r s .

S e c t i o n  5 :

AS 3 6 . 3 0 . 1 4 0 ( a )  i s  a m e n d e d  t o  d e l e t e  t h e  r e q u i r e m e n t  o f  t h e  
p r e s e n c e  o f  a  w i t n e s s  d u r i n g  b i d  o p e n i n g s .  A l t h o u g h  b i d  
o p e n i n g s  a r e  o p e n  t o  t h e  p u b l i c ,  m a n y  o f  t h e m  h a v e  n o  m em ­
b e r s  o f  t h e  p u b l i c  i n  a t t e n d a n c e .  W h e n  n o  m e m b e r  o f  t h e  
p u b l i c  a t t e n d s ,  i t  i s  n e c e s s a r y  t o  a s s i g n  a n  e m p l o y e e  t o  b e  
a  w i t n e s s .  T h e  e f f e c t i v e n e s s  o f  s u c h  a  p r o c e d u r e  i s  q u e s ­
t i o n a b l e ,  a n d  t h e  u s e  o f  e m p l o y e e  t i m e  f o r  s u c h  a  f u n c t i o n  
i s  w a s t e f u l .  W i t h  t h e  c u r r e n t  a n d  i m p e n d i n g  c u t b a c k s  i n  
s t a f f ,  s u c h  a  p r o c e d u r e  w o u l d  b e  e s p e c i a l l y  t r o u b l e s o m e .  
T h e r e f o r e ,  t h i s  a m e n d m e n t  i s  n e c e s s a r y .

S e c t i o n  6 :

AS 3 6 . 3 0 . 1 7 0 ( b )  i s  a m e n d e d  s o  t h a t  t h e  a p p a r e n t  l o w  b i d d e r  
a t  a  b i d  o p e n i n g  c a n  b e  q u i c k l y  a n n o u n c e d .  T h e  c u r r e n t  
s t a t u t e  c a n  b e  a w k w a r d  t o  p u t  i n t o  p r a c t i c e .
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S e c t i o n  7 ;

AS 3 6 . 3 0 . 2 1 0 ( a )  i s  a m e n d e d  t o  c o n f o r m  t o  t h e  7 2 - h o u r  a m e n d ­
m e n t  o f  AS 3 6 . 3 0 . 1 1 5 ( a )  ( i n  s e c .  4 o f  t h i s  b i l l ) .  T h e  r e ­
q u i r e m e n t s  f o r  l i s t i n g  s u b c o n t r a c t o r s  s h o u l d  b e  c o n s i s t e n t  
a m o n g  t h e  v a r i o u s  m e t h o d s  o f  p r o c u r e m e n t .

S e c t i o n  8 :

A p r o p o s e d  n e w  s e c t i o n ,  AS 3 6 . 3 0 . 3 0 5 ,  e s t a b l i s h e s  a  p r o c e ­
d u r e  i n  b e t w e e n  t h e  " s o l e  s o u r c e "  p r o c u r e m e n t s  o f  AS 3 6 . 3 0 . -  
3 0 0  a n d  t n e  " e m e r g e n c y "  p r o c u r e m e n t s  o f  AS 3 6 . 3 0 . 3 1 0 .  I t  i s  
t h u s  a  " s e m i "  o r  " m o d i f i e d "  s o l e  s o u r c e  p r o c u r e m e n t  p r o ­

v i s i o n .  T h i s  n e w  s t a t u t e  w i l l  s e r v e  t h e  s t a t e ' s  n e e d  f o r  a  
m e t h o d  t o  p r o c u r e  w h i c h  i s  b r o a d e r  t h a n  s o l e - s o u r c e  p r o c u r e ­
m e n t  b u t  d o e s  n o t  r e q u i r e  a l l  o f  t h e  d e t a i l s  o f  a  c o m p e t i ­
t i v e  s e a l e d  p r o c e s s .  T h i s  l a n g u a g e  p r o v i d e s  b r o a d e r
p u r c h a s i n g  c a p a b i l i t y .  F a i l u r e  t o  a d d  t h i s  s e c t i o n  w o u l d
m e a n  t h a t  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  w o u l d  h a v e  t o  
w r i t e  s i g n i f i c a n t l y  m o r e  b i d s  w i t h  a  r e d u c e d  s t a f f .

S e c t i o n  9 :

AS 3 6 . 3 0 . 3 2 0 ( e )  i s  a m e n d e d  t o  d e l e t e  t h e  r e q u i r e m e n t  o f  
s e n d i n g  n o t i c e s  t o  A l a s k a  b i d d e r s  d e s i g n a t e d  b y  t h e  c o m m i s ­
s i o n e r  u n d e r  AS 3 6 . 3 0 . 0 5 0 ( d ) .  T h e  l a t t e r  s t a t u t e ,  w h i c h  i s  
b e i n g  r e p e a l e d  i n  s e c .  2 0  o f  t h i s  b i l l ,  p e r t a i n s  t o  s m a l l  
p r o c u r e m e n t s .  F o r  e v e r y  s m a l l  p r o c u r e m e n t  a n  a g e n c y  m i g h t  
w i s h  t o  m a k e ,  i t  w o u l d  b e  r e q u i r e d  b y  t h e  c u r r e n t  p r o v i s i o n  
t o  c o n t a c t  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  w h i c h  w o u l d  p r o ­
v i d e  f r o m  t h e  c o m p u t e - r i z e d  l i s t  o f  c o n t r a c t o r s  t h r e e  n a m e s  
o n  a  r o t a t i n g  b a s i s .  T h e  r e q u e s t i n g  a g e n c y  w o u l d  h a v e  t o  
c o n t a c t  t h o s e  t h r e e  c o n t r a c t o r s  f o r  q u o t e s .  We e s t i m a t e  
t h a t  t h e r e  a r e  m o r e  t h a n  7 0 , 0 0 0  s m a l l  p r o c u r e m e n t s  m a d e  e a c h  
y e a r .  T h e  r e p e a l  o f  AS 3 6 . 3 0 . 0 5 0  ( d )  i s  d i s c u s s e d  b e l o w  i n  
c o n n e c t i o n  w i t h  s e c .  2 0  o f  t h e  b i l l .

S e c t i o n  1 0 :

AS 3 6 . 3 0 . 3 2 2 ( a )  i s  a m e n d e d  i n  t w o  r e s p e c t s .  F i r s t ,  " A l a s k a "  
i s  s u b s t i t u t e d  f o r  " l o c a l "  t o  m a k e  c l e a r  t h a t  t h e  r e q u i r e ­
m e n t  f o r  u s e  o f  t i m b e r  a n d  l u m b e r  p r o d u c t s  o r i g i n a t i n g  i n  
t h i s  s t a t e  m e a n s  o r i g i n a t i n g  i n  a n  A l a s k a  f o r e s t ,  n o t  n e c e s ­
s a r i l y  a  s o u t h e a s t e r n  f o r e s t  o r  a  s o u t h c e n t r a l  f o r e s t ,  e t c .  
T h e  c u r r e n t  l a n g u a g e  c o u l d  p r o d u c e  a n  u n d e s i r a b l e  r e g i o n a l ­
i s m  w i t h i n  t h e  s t a t e ,  a n d  I  d o  n o t  b e l i e v e  t h a t  t h a t  i s  w h a t  
w a s  i n t e n d e d  w i t h  t h e  o r i g i n a l  e n a c t m e n t .  S e c o n d ,  a n  u n n e c ­

e s s a r y  s t e p ,  c e r t i f i c a t i o n  b y  t h e  c o m m i s s i o n e r  o f  c o m m e r c e  
a n d  e c o n o m i c  d e v e l o p m e n t ,  i s  r e m o v e d  s o  t h a t  t h e  D e p a r t m e n t



I
o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  d o e s  n o t  h a v e  t o  c h e c k  
u p  o n  e a c h  c o n t r a c t  t o  s e e  t h a t  s u f f i c i e n t  n o t i c e  h a s  b e e n  
g i v e n  a n d  t h a t  A l a s k a  m a n u f a c t u r e r s  w e r e  i n  f a c t  u n a b l e  t o  
p r o v i d e  t h e  p r o d u c t  w i t h i n  t h e  s e v e n  p e r c e n t  m a r g i n .  T h e  
r e q u i r e m e n t s  f o r  r e a s o n a b l e  n o t i c e ,  e t c . ,  a r e  n o t  b e i n g  
c h a n g e d .

S e c t i o n  1 1 :

A n e w  s u b s e c t i o n  i s  a d d e d  t o  AS 3 6 . 3 0 . 3 2 2  t o  e s t a b l i s h  a  
r e c o r d - k e e p i n g  p r o c e d u r e  t h a t  w i l l  s e r v e  i n  t h e  c a s e  o f  a  
c h a l l e n g e  t o  t h e  b i d  p r a c t i c e s .  T h i s  w i l l  a s s u r e  t h a t  p r o p ­
e r  r e c o r d s  w i l l  e x i s t  t o  d o c u m e n t  t h e  u s e  o f  p r e f e r r e d  p r o d ­
u c t s .

S e c t i o n  1 2 ;

AS 3 6 . 3 0 . 3 3 2 ( b )  i s  a m e n d e d  b y  d e l e t i n g  r e f e r e n c e s  t o  t h e  
" m a n u f a c t u r e r ' s  q u o t e d  p r i c e "  t o  m a k e  t h e  l a n g u a g e  c o n s i s ­
t e n t  w i t h  s u b s e c .  ( a )  a n d  t o  e n s u r e  t h a t  t h e  c e r t i f i c a t i o n  
p r o c e s s  d o e s  n o t  b e c o m e  e x c e s s i v e l y  c o m p l e x ,  b u r d e n s o m e ,  o r  
t i m e - c o n s u m i n g .  A s  c u r r e n t l y  w r i t t e n ,  t h e  r e f e r e n c e s  i n  
s u b s e c .  ( b )  t o  " m a n u f a c t u r e r ' s  q u o t e d  p r i c e "  c o u l d  r e q u i r e  a  
c e r t i f i e d  p u b l i c  a c c o u n t a n t ' s  a u d i t  a n d  s t a t e m e n t  d e t a i l i n g  
i n c o m i n g  m a t e r i a l s  c o s t s  a n d  p r o v i d i n g  a  d e t a i l e d  c o s t  a n a l ­
y s i s  o f  t h e  m a n u f a c t u r i n g  p r o c e s s .  T h e  a m e n d m e n t  w o u l d  a l ­
l o w  t h e  b r o a d  c a t e g o r i e s  a n d  c r i t e r i a  e s t a b l i s h e d  b y  r e g u ­
l a t i o n s  a d o p t e d  u n d e r  s u b s e c .  ( a )  t o  b e  t h e  b a s i s  f o r  t h e  
d e t e r m i n a t i o n  r e q u i r e d  b y  s u b s e c .  ( b )  . I t  w o u l d  t h u s  m a k e  
t h e  w h o l e  c e r t i f i c a t i o n  p r o c e s s  m o r e  e f f i c i e n t .

T e c h n i c a l ,  g r a m m a t i c a l  c o r r e c t i o n s  a r e  a l s o  b e i n c  m a d e  i n  
AS 3 6 . 3 0 . 3 3 2 ( b ) .

S e c t i o n  1 3 :

AS 3 6 . 3 0 . 3 3 8 ( 1 ) ,  t h e  d e f i n i t i o n  o f  " A l a s k a  p r o d u c t , "  i s  
a m e n d e d  t o  d e l e t e  t h e  r e f e r e n c e  t o  t h e  " q u o t e d  p r i c e  o f  t h e  
m a n u f a c t u r e r , "  c o n s i s t e n t  w i t h  t h e  c h a n g e s  m a d e  i n  s e c .  1 2  
o f  t h e  b i l l .  T h e  r e - w o r d i n g  o f  t h i s  d e f i n i t i o n  a l s o  t i e s  i n  
t h e  r e g u l a t i o n s  t h a t  e x i s t i n g  AS 3 6 . 3 0 . 3 3 2 ( a )  r e q u i r e s ,  a n d  
t h u s  m a k e s  t h e  d e f i n i t i o n  c l e a r e r .

S e c t i o n  1 4 t

AS 3 6 . 3 0 . 3 6 5  i s  a m e n d e d  s o  t !  a t  c o n s t r u c t i o n  c o n t r a c t s  a r e  
n o t  u n d u l y  d e l a y e d .  F o r  m a n y  y e a r s ,  t h e  a o p l i c a b l e  s t a t u t e  
a l l o w e d  f i v e  r a t h e r  t h a n  10  d a y s  f o r  c o n s t r u c t i o n  c o n t r a c t  
a w a r d  p r o t e s t s ,  a n d  i t  i s  d e s i r a b l e  t o  c o n t i n u e  t h a t  f a i r



II
a n d  e f f i c i e n t  p r a c t i c e .  T h i s  s t a t u e  i s  a l s o  a m e n d e d  t o  m a k e  
c l e a r  t h a t  c o n t r a c t s  a w a r d e d  u n d e r  t h e  s o l e - s o u r c e  s t a t u t e  
(AS 3 6 . 3 0 . 3 0 0 ) ,  t h e  l i m i t e d  c o m p e t i t i o n  p r o c u r e m e n t s  s t a t u t e  
(AS 3 6 . 3 0 . 3 0 5 ,  p r o p o s e d  i n  s e c .  8 o f  t h e  b i l l ) ,  t h e  e m e r g e n ­

c y  p r o c u r e m e n t  s t a t u t e  (AS 3 6 . 3 0 . 3 1 0 ) ,  o r  t h e  s m a l l  p r o c u r e ­
m e n t s  s t a t u t e  (AS 3 6 . 3 0 . 3 2 0 )  a r e  n o t  c o v e r e d  b y  t h e  1 0 - d a y  
o r  f i v e - d a y  r e q u i r e m e n t  f o r  p r o v i d i n g  t o  e a c h  b i d d e r  o r  
o f f e r o r  n o t i c e  o f  i n t e n t  t o  a w a r d  a  c o n t r a c t .  T h e  1 0 - d a y ,  
a n d  e v e n  t h e  f i v e - d a y ,  r e q u i r e m e n t  c o u l d  c a u s e  u n n e c e s s a r y  
d e l a y  i n  t h e  a w a r d  o f  c o n t r a c t s  t h a t  s h o u l d  n o t  b e  d e l a y e d .

S e c t i o n s  1 6  a n d  1 7 ;

T h e  a m e n d m e n t ,  i n  s e c s .  1 6  a n d  1 7 ,  o f  AS 3 6 . 3 0 . 5 6 5  a n d  
AS 3 6 . 3 0 . 6 1 0 ,  r e s p e c t i v e l y ,  w i l l  m a k e  t h e  a p p e a l  p r o c e s s  
m o r e  e f f i c i e n t  b y  l i m i t i n g  a p p e a l s  t o  t h o s e  o f  t h e  a w a r d  o r  
p r o p o s e d  a w a r d .  L a n g u a g e  r e l a t i n g  t o  a n  a p p e a l  b e f o r e  a  b i d  
i s  o p e n e d  i s  d e l e t e d .  T h i s  w i l l  s i m p l i f y  t h e  w h o l e  p r o c e -  

, d u r e  w h i l e  s t i l l  a s s u r i n g  f a i r  t r e a t m e n t  o f  a l l  p a r t i e s .

S e c t i o n  1 9 ;

AS 3 6 . 3 0 . 9 0 0  i s  a m e n d e d  i n  t w o  w a y s .  F i r s t ,  t w o  r e d u n d a n t  
v e r b s  a r e  d e l e t e d ,  i n  o r d e r  t o  s i m p l i f y  a n d  s t r e a m l i n e  t h e  
l a n g u a g e .  S e c o n d ,  a  r e f e r e n c e  t o  AS 3 6 . 2 0 . 0 1 0  i s  d e l e t e d  
b e c a u s e  t h a t  s t a t u t e  w a s  r e p e a l e d  b y  s e c .  6 7 ,  c h .  1 0 6 ,  SLA 
1 9 8 6 .

S e c t i o n  2 0 :

S e v e r a l  s t a t u t e s  a r e  r e p e a l e d ,  a s  f o l l o w s :

AS 3 6 . 3 0 . 0 5 0 ( d ) ,  t h e  r e q u i r e m e n t  t h a t  l i s t s  o f  
c o n t r a c t o r s  b e  u s e d  i n  p r o v i d i n g  n o t i c e  o f  i n t e n t  t o  
m a k e  a  s m a l l  p r o c u r e m e n t ,  i s  r e p e a l e d  b e c a u s e  i t  w o u l d  
r e q u i r e  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  t o  r e v i s e  i t s  
b i d - l i s t  p r o g r a m  t o  p r o v i d e  n a m e s  o n  a  r o t a t i n g  b a s i s .  
T h e  e s t i m a t e d  c o s t  o f  t h e  c o m p u t e r  s o f t w a r e  a l o n e  i s  
$ 2 0 , 0 0 0 .  A l s o ,  t h e  c u r r e n t  p r o v i s i o n  r e q u i r e s  t h a t  a l l  
d e p a r t m e n t s  u s e  t h e  n a m e s  p r o v i d e d ,  s o m e t h i n g  t h a t  
w o u l d  b e  r e l a t i v e l y  s i m p l e  i f  t h e  p u r c h a s e r  w e j . a  a l w a y s  
i n  a n  o f f i c e  w i t h  a c c e s s  t o  a  c o m p u t e r .  H o w e v e r ,  n u ­
m e r o u s  o f f i c e s  d o  n o t  h a v e  t h a t  a c c e s s .  I n  a d d i t i o n ,  
t h e  r e q u i r e m e n t  t o  c o n t a c t  v e n d o r s  d o e s  n o t  t a k e  i n t o  

a c c o u n t  t h e  v e n d o r ' s  l o c a t i o n  o r  r e a l  i n t e r e s t  i n  t h e  
s p e c i f i c  p r o c u r e m e n t .  F o r  e x a m p l e ,  a  D e p a r t m e n t  o f  
F i s h  a n d  G a m e  e m p l o y e e  i n  S o l d o t n a  c o u l d  b e  r e q u i r e d  t o  
c a l l  t h e  A n c h o r a g e  o f f i c e  t o  g e t  t h e  n a m e s  o f  t h r e e  
v e n d o r s  w h o  t u r n  o u t  t o  b e  l o c a t e d  i n  N o m e ,  K e t c h i k a n ,
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a n d  H a i n e s .  T h e  p u r c h a s e r  w o u l d  t h e n  h a v e  t o  m a k e  
t h r e e  l o n g - d i s t a n c e  c a l l s  t o  g e t  q u o t a t i o n s .  S i n c e  t h e  
p u r c h a s e r  w o u l d  b e  a l l o w e d  t o  s e c u r e  a d d i t i o n a l  q u o ­
t a t i o n s ,  h e  o r  s h e  c o u l d  p r o b a b l y  g e t  a l o c a l  q u o t a t i o n  
t h a t  t u r n s  o u t  t o  b e  w e l l  b e l o w  t h o s e  o b t a i n e d  t h r o u g h  
t h i s  e l a b o r a t e  p r o c e d u r e .  T h u s ,  t h i s  s t a t u t e  i s  w a s t e ­
f u l  a t  a  t i m e  w h e n  i t  i s  c r i t i c a l  t h a t  t h e  s t a t e  g o v ­
e r n m e n t  b e  m o r e  e f f i c i e n t .

AS 3 6 . 3 0 . 3 6 2 ,  a  p r o v i s i o n  r e q u i r i n q  t h e  s t a t e  t o  
p r o v i d e  a  s u p e r f l u o u s  w r i t t e n  s t a t e m e n t  ( e x p l a i n i n g  t h e  
b a s i s  o f  a n  a w a r d  t o  a  p e r s o n  w h o  d o e s  n o t  r e s i d e  o r  
m a i n t a i n  a  p l a c e  o f  b u s i n e s s  i n  A l a s k a )  i s  r e p e a l e d .  
B i d s  a r e  a w a r d e d  t o  l o w  r e s p o n s i v e  b i d d e r s  e v e n  i f  t h e y  
a r e  l o c a t e d  o u t s i d e  t h e  s t a t e .  A w r i t t e n  s t a t e m e n t  
e x p l a i n i n g  t h e  a w a r d  a c c o m p l i s h e s  n o t h i n g .

AS 3 6 . 3 0 . 3 8 0 ,  w h i c h  r e q u i r e s  a p p r o v a l  o f  p r o p o s e d  
c o n t r a c t o r s '  a c c o u n t i n g  s y s t e m s ,  w o u l d  b e  r e p e a l e d .  
T h i s  s e c t i o n  a p p e a r s  t o  r e q u i r e  t h e  s t a t e  t o  a p p r o v e  
a l l  a c c o u n t i n g  s y s t e m s  f o r  c o n t r a c t s  a w a r d e d  b y  t h e  
s e a l e d  p r o p o s a l  m e t h o d .  S o m e  b i d d e r s  w i l l  b e  m a j o r  

c o r p o r a t i o n s ,  a n d  i t  w o u l d  b e  f o o l i s h  t o  w a s t e  s t a t e  
s t a f f  . m e  r e v i e w i n g ,  a n a l y z i n g ,  a n d  a p p r o v i n g  t h e i r  
a c c o u n t i n g  s y s t e m s .  T h i s  w o u l d  b e  v e r y  c o s t l y ,  a n d ,  i f  
i t  i s  n o t  d o n e  p r o p e r l y ,  c o u l d  e x p o s e  t h e  s t a t e  t o  
c l a i m s  o r  o v e r c h a r g e s .

AS 3 6 . 3 0 . 5 4 0 ( 4 )  a n d  ( 5 ) ,  r e q u i r i n g  t h e  s t a t e  t o  
m a k e  l i s t i n g s  o f  a l l  p r o c u r e m e n t s  m a d e  w i t h i n  t h e  s t a t e  
a n d  o u t s i d e  t h e  s t a t e ,  a r e  b e i n g  r e p e a l e d .  T h e s e  l i s t s  
a r e  n e v e r  c o n s u l t e d  a n d  p r o v i d e  n o  u s a b l e  i n f o r m a t i o n .

S e c t i o n  2 4 :

T h e  d e f e r m e n t  s e c t i o n s  o f  t h i s  b i l l  h a v e  b e e n  g i v e n  a n  i m m e ­
d i a t e  e f f e c t i v e  d a t e  s o  t h a t  e v e r y o n e  i n v o l v e d  i n  d e a l i n g  
w i t h  t h e  p r o c u r e m e n t  c o d e ,  b o t h  t h e  p u b l i c  a n d  t h e  a d m i n i s ­
t r a t o r s ,  w i l l  b e  a b l e  t o  m a k e  a p p r o p r i a t e  p l a n s .  T h e  o t h e r  
s e c t i o n s  o f  t h i s  b i l l  h a v e  b e e n  g i v e n  a  J a n u a r y  1 ,  1 9 8 8  e f -  
f e c t _ v e  d a t e  t o  c o i n c i d e  w i t h  t h e  p r o p o s e d  d e f e r r e d  e f f e c ­
t i v e  d a t e  o f  a l l  b u t  c n o  s e c t i o n  o f  c h .  1 0 6 ,  SLA 1 9 8 6 .  
( S e c t i o n  6 6  o f  l a s t  y e a r ' s  u c t  w a s  g i v e n  a n  i m m e d i a t e  e f f e c ­
t i v e  d a t e  a t  t h a t  t i m e  t o  e n a b l e  t h e  r e g u l a t i o n s - a d o p t i o n  
p r o j e c t  t o  g e t  s t a r t e d . )
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Enactment of this bill will streamline procurement activ­
ities of the state and will result in an enormous cost- 
savings at this critical time. It is necessary to enact 
this bill this session. I strongly urge your prompt and
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ANALYSIS RE:

HB __________ A n , 'A c t  R e l a t i n g  t o  S t a t e  P r o c u r e m e n t  P r a c t i c e s
a n d  P r o c e d u r e s ;  a n d  P r o v i d i n g  f o r  a n  E f f e c t i v e  D a t e

NOTE:

I t  m u s t  b e  n o t e d  t h a t  t h e  o r i g i n a l  p r o c u r e m e n t  b i l l  w a s  p a s s e d  l a s t  y e a r  w i t h  a  
z e r o  f i s c a l  n o t e  w hen  t h e  e s t i m a t e d  i m p a c t  w a s  $ 2 0 0 , 0 0 0 .  T h e r e f o r e  t h e  c o s t  
s a v i n g s  s h ow n  i n  t h i s  f i s c a l  n o t e  a r e  c o s t s  t h a t  a r e  a b s o r b e d  i n  DOT&PF o p e r a t i n g  
a n d  C I P  b u d g e t s  a n d  n o  a c t u a l  r e d u c t i o n  w o u l d  o c c u r .

S e c t i o n  b y  S e c t i o n  r e v i e w  a n d  a n a l y s i s :

G i v e n  d a t a  ( f r o m  DOT&PF r e c o r d s ) :

1 .  200 c o n s t r u c t i o n  c o n t r a c t s  a n n u a l l y .
2 .  E s t i m a t e  300  c o n t r a c t o r s  o n  b i d d e r s  l i s t .
3 .  E s t i m a t e  300  t o  500  c o n s u l t a n t s  o n  b i d d e r s  l i s t .
4 .  175  c o n s u l t a n t  c o n t r a c t s  a n n u a l l y .
5 .  1 7 0 0  q u o t e s  o n  s m a l l  p u r c h a s e s  a n n u a l l y .
6 .  $ 3 5 / h r  c o s t  o f  a n  E n g i n e e r .
7 .  $ 2 0 / h r  c o s t  o f  a  c l e r k .

S e c t i o n  1 .  E l i m i n a t e s  b i e n n i a l  f e e  f o r  g e t t i n g  o n  t h e  c o n s t r u c t i o n  c o n t r a c t o r s
b i d d e r  l i s t .

A s s um e  B i d d e r s  L i s t  i s  3 00 :

$25  x  300  = $ 3 , 7 5 0  s a v i n g s  t o  t h e  c o n t r a c t o r s *
2

t
C o s t  o f  m a i n t a i n i n g  t h e  l i s t :

( 3 / h r s / w k ) (3 r e g i o n s ) (5 2  w k ) ( $ 2 0 / h r )  = $ 9 , 3 6 0  
S a y  $ 1 0 , 0 0 0  s d v i n g s  t o  DOT&PF

S e c t i o n  2 .  L i s t i n g  o f  s u b c o n t r a c t o r s  72 h o u r s  a f t e r  L e t t e r  o f  I n t e n t  t o  Awa rd  
a n d  o n l y  f r o m  a p p a r e n t  l ow  b i d d e r .

( 2 0 0  p r o j e c t s  a n n u a l l y )  (4 h r s  t o  p u t  l ' . s t  t o g e t h e r )  ( $ 3 5 )  =
( 2 0 0 ) ( 4 ) ( $ 3 5 )  = $ 2 8 , 0 0 0  s a v i n g s  t o  t h e  c o n t r a c t o r s *

i  h o u r  s a v i n g s  t o  c h e c k  s u b s  l i s t i n g

( 2 0 0 ) ( . 5 ) ( $ 3 5 / h r )  = $ 3 , 5 0 0
S a y  $ 4 , 0 0 0  s a v i n g s  t o  LOT&PF

S e c t i o n  3 .  E l i m i n a t e s  w i t n e s s  a t  b i d  o p e n i n g .

-J -
* d o e s  n o t  s h ow  o n  f i s c a l  n o t e



(.5/hr)(3 regions)(52/wk)($20/hr) = $1,560

Section 4.

S e c t i o n  5 .

S e c t i o n  6 .

S e c t i o n  7 .

i

S e c t i o n  8 .

S e c t i o n  9 .

S e c t i o n  10 .

S a y  $ 2 , 0 0 0  s a v i n g s  t o  DOT&PF

Amends  t h e  c o d e  s o  t h a t  t h e  a p p a r e n t  l o w  b i d d e r  c a n  b e  a n n o u n c e d  
q u i c k l y  -  l a r g e  s a v i n g s  o r  b e n e f i t  may b e  i n  p r e v e n t i n g  b i d d e r  
e r r o r s .

A s s u m e :

i / h o u r  s a v i n g s  a t  e a c h  b i d  o p e n i n g

( . 5 / h r ) (3 r e g i o n s ) ( 5 2 / w k s ) ( $ 3 5 / h r )  = $ 2 , 7 3 0  
S a y  $ 3 , 0 0 0

72 h o u r  r e q u i i  m e n t  f o r  l i s t i n g  s u b c o n t r a c t s  o n  p r o p o s a l  t y p e  
c o n t r a c t s .

T h e s e  c o n t r a c t s  a r e  n e g o t i a t e d  t y p e  c o n s u l t a n t  c o n t r a c t s  a n d  t h e  
a c t u a l  s a v i n g s  w o u l d  b e  i n  t i m e  a n d  a d m i n i s t r a t i v e  c o s t s .

A p r o c e d u r e  f o r  c o n t r a c t s  b e t w e e n  s o l e  s o u r c e  a n d  e m e r g e n c i e s .

No s a v i n g s  t o  DOT&PF -  p r e s e n t  l a w  p r o v i d e s  a  s i m i l a r  s y s t e m  f o r  
c o n s t r u c t i o n  c o n t r a c t s .

S m a l l  p u r c h a s e s  o n  a  r o t a t i n g  b a s i s .

( 1 7 00  " q u o t e s " ) ( . 5 / h r  " r e q u i r e d " ) ( $ 2 0 / h r )  = $ 1 7 , 0 0 0

C h a n g e s  " l o c a l "  t o  " A l a s k a "  f o r e s t  p r o d u c t s  a n d  c e r t i f i c a t i o n  o n  a  
s t a t e w i d e  b a s i s  i n s t e a d  o f  p r o j e c t  b y  p r o j e c t  b a s i s .

( 2 0 0  p r o j e c t s  a n n u a l l y ) ( 2 / h r s  t o  p u t  c e r t i f i c a t i o n  
t o g e t h e r ) ( $ 3 5 / h r )  = $ 1 4 , 0 0 0  t o  DOT&PF

(The  s am e  t y p e  o f  s a v i n g s  t o  t h e  c o n t r a c t o r s * )

A d d e d  r e c o r d  s e c t i o n  f o r  k e e p i n g  r e q u i r e m e n t s  f o r  A l a s k a  p r o d u c t s .  

No c o s t  s a v i n g s  t o  DOT&PF

Add e d  c o s t  t o  c o n t r a c t o r s :  ( 2 0 0 ) ( 2 / h r s ) ( a n n u a l l y ) ( $ 3 5 )  = $ 1 4 , 0 0 0 *

D e l e t i n g  r e f e r e n c e  t o  " m a n u f a c t u r e r ' s  q u o t e d  p r i c e "

* n o t  s h own  i n  f i s c a l  n o t e



No c o s t  s a v i n g s  t o  DOT&PF.

t#
S e c t i o n  1 1 .  1 ■ Same a s  S e c t i o n  1 0 .

S e c t i o n  1 2 .  P r o v i d e s  f o r  a w a r d i n g  a  c o n s t r u c t i o n  c o n t r a c t  i n  5 d a y s .

T h e r e  w o u l d  b e  a  s a v i n g s  t o  DOT&PF m a i n l y  i n  t i m e  -  t h e  a m e n d m e n t  
w o u l d  s a v e  5 d a y s  i n  a w a r d i n g  c o n t r a c t s  -  b u t  n o t  a l l  c o n t r a c t s  c a n  
o r  w o u l d  b e  a c t u a l l y  a w a r d e d  i n  5 d a y s .  I t  i s  n o t  p r a c t i c a l  t o  p u t  
a  c o s t  f o r  t h i s  s e c t i o n .

S e c t i o n  13
a n d  1 4 .  E l i m i n a t e s  b i d  p r o t e s t s  d u r i n g  t h e  a d v e r t i s i n g  t i m e  o f  a  p r o j e c t

( b e f o r e  b i d  o p e n i n g s ) .

A l t h o u g h  t h e r e  c o u l d  b e  s u b s t a n t i a l  s a v i n g s  t o  t h e  DOT&PF f o r  t h i s  
s e c t i o n  ( b y  a l l o w i n g  a  c r i t i c a l  p r o j e c t  t o  p r o c e e d  t o  t h e  b i d  
o p e n i n g  s t a g e )  i t  i s  n o t  p r a c t i c a l  t o  c o m p u t e  a n  a c t u a l  s a v i n g s .

S e c t i o n  1 5 .  C l e a n s  u p  l a n g u a g e  f o r  A l a s k a  p r o d u c t s  ( f o r e s t  p r o d u c t s ) .

No f i s c a l  i m p a c t  o n  DOT&PF.

S e c t i o n  1 6 .  R e p e a l s  s e v e r a l  s e c t i o n s .

AS 3 6 . 3 0 . 0 5 0 ( d )  -  s m a l l  p r o c u r e m e n t  u s i n g  a  c o n t r a c t o r  l i s t  ( s e e
s e c t i o n  7)

AS 3 6 . 3 0 . 3 6 2  -  e l i m i n a t e s  t h e  w r i t t e n  s t a t e m e n t s  e x p l a i n i n g  a w a r d s  
f o r  o u t - o f - s t a t e  c o n t r a c t o r s .

( 2 0 0  p r o j e c t s  a n n u a l l y ) (10% o u t - o f - s t a t e  c o n t r a c t o r s ) ( 1 / h r  f o r  
l e t t e r ) ( $ 3 5 / h r )  = $ 700  

S a y  $ 1 , 0 0 0

AS 3 6 . 3 0 . 3 8 0  -  E l i m i n a t e s  a p p r o v a l  o f  c o n t r a c t o r s  a c c o u n t i n g
s y s t e m .

(175  c o n s u l t a n t  c o n t r a c t s ) ( 1 . 4  c o n t r a c t s / c o n s u l t a n t s )  = 125 
( 1 2 5 ) ( 2  d a y s ) ( 7 . 5  h r / d a y ) ( $ 3 5 / h r )  = $ 6 5 , 6 2 5
T r a v e l  (10% o f  1 2 5 ) ( 1  t r i p ) ( $ 1 , 5 0 0 / t r i p )  = $ 1 8 , 7 5 0

$ 8 4 , 3 7 5

S a y  $ 8 5 , 0 0 0

AS 3 6 . 3 0 . 5 4 0 ( 4 )  & (5)  -  E l i m i n a t e s  m a k i n g  a  l i s t  o f 1
i n - a n d - o u t - o f - s t a t e  c o n t r a c t o r s .

(3 days)(7.5/hr)($20/hr) = $450

- s/-



S e c t i o n  1 7 .  /  E f f e c t i v e  d a t e  o f  J u l y  1 ,  1987  b u t  n o t e  HB 1 92  p r o p o s e s  a  d e l a y .
I .

Summary :

S e c t i o n 1. 1 0 , 0 0 0
S e c t i o n 2 . 4 , 0 0 0
S e c t i o n 3 . 2 , 0 0 0
S e c t i o n 4 . 3 , 0 0 0
S e c t i o n 5 . -
S e c t i o n 6 . -
S e c t i o n 7 . 1 7 , 0 0 0
S e c t i o n 8 . 1 4 , 0 0 0
S e c t i o n 9 . -
S e c t i o n 1 0 . -
S e c t i o n 1 1 . -
S e c t i o n 1 2 . -
S e c t i o n 1 3 . -
S e c t i o n 1 4 . -
S e c t i o n 1 5 . 0
S e c t i o n 16
AS 3 6 . 3 0 . 0 5 0 ( d )  -
AS 3 6 . 3 0  362 1 , 0 0 0
AS 3 6 . 3 0 . 3 8 0  8 5 , 0 0 0  

S e c t i o n  1 7 .  -
$ 1 3 6 , 0 0 0 * *

(T im e  o n l y )  
(DOA)

(DC&ED)
(DC&ED)
(DC&ED)
(T im e  o n l y )
( I m p r a c t i c a l  t o  e s t i m a t e )  
( I m p r a c t i c a l  t o  e s t i m a t e )

( S e e  s e c t i o n  7)

( E f f e c t i v e  d a t e

** $ 8 5 , 0 0 0  w o u l d  b e  a s s u m e d  t o  b e  i n  t h e  C a p i t a l  B u d g e t  t h e  r e m a i n i n g  $ 5 1 , 0 0 0
w o u l d  b e  i n  t h e  O p e r a t i n g  B u d g e t .»

-  5 * '
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DEPHTMENT OF ADMINISTRATION COMMENTS

Section 36.30.050 (d). Small procurements have traditionally been 

secured by getting quotations from three or more vendors. This portion of the 

law would have two impacts. The first would be to require Department of 

Administration (DOA) to revise its bid list program to provide names on a 

rotating basis. The estimated cost to revise the existing is $20,000. The 

second requirement would be that departments use the names provided. That 

would be fine if the purchaser were in an office with computer accessibility. 

Numerous offices do not have computer accessibility. Additionally the 

requirement to contact vendors does not take into account the vendor's 

location or real interest in the specific procurement. A perhaps exaggerated 

example would be a Department of Fish and Game employee in Soldotna calling 

the Anchorage office to get the names of three vendors who turn out to be 

located in Nome, Ketchikan, and Haines. The purchaser would have to make 

three long-distance telephone calls to get quotations. Since they would be 

allowed to secure additi al quotations the purchaser would probably get a 

local quotation which would turn out to be the low cost bid.

Section 36.30.140 (a). This requires the presence of a witnes: during 

bid openings. Many bid openings have public attendance but numerous have no 

attendance. In cases where there was no attendance we would have to assign an 

employee to be witness. We estimate it would take over several hundred staff 

hours per year to provide witnesses.

6/11D1/0304-01/F;



Section C6.30.300. The existing statute allows sole source procurements 

under very restrictive circumstances. The State needs a method to procure 

which is broader than sole source but does not require all the details of a 

competitive sealed process. The substitute language provides broader 

purchasirg capability. The impact of not adding this section is that we would 

have to write significantly more bids with our reduced staff. This section ■•s 

the most work intensive of the entire statute.

Section 36.30.320 (e). This section would require procurement officers 

wishing to make a small procurement to contact D0A for a listing of people to 

call. This is the second half of 36.30.050 (d).

Section 36.30.360 (a). This requires a written determination. No 

written determinations of responsibility have ever been used. It would add 

time and complexity to the bidding process.

Section 36.30.362. This requires the State to provide a superfluous 

written statement. Bids are awarded to low responsive bidder even if they are 

located outside. A written statement explaining the award accomplishes 

nothing.

Section 36.30.390 (b). Another superfluous written determination is 

required.

Section 36.30.460 (i). Another superfluous written determination.

6/1ID1/0304-01/9



Section 36.30.540 (4),(5). This requires us to make listings of all 

procurements made instate and out-of-state.

Section 36.30.560-620. F^otest Procedure. The existing procedure is 

lengthy and complex. The substitute deletes the procurement officer level of 

protest and has all appeals go to the commissioner. Additionally the appeals 

are limited to those of the award. The appeal before a bid is opened is 

deleted. This is an attempt to simplify the process.

Section 36.30.860. Hearing Officer advises that this adds nothing to the 

process.

6/11D1/0304-01/I0



DEPARTMENT OF ADMINISTRATION REVISIONS

Section 36.30.050. (d) (THE LISTS SHALL BE USED IN PROVIDING NOTICE OF

INTENT TO MAKE SMALL PROCUREMENTS TO ALASKA BIDDERS AS DEFINED UNDER 

AS 36.30.170vc). A PROCUREMENT OFFICER WHO INTENDS TO MAKE A PROCUREMENT 

UNDER AS 36.30.320 SHALL REQUEST NAMES FROM THE DEPARTMENT AND THE DEPARTMENT 

SHALL FURNISH NAMES OF ALASKAN BIDDERS ON A ROTATING BASIS FROM THE LIST IN 

RESPONSE TO EACH REQUEST.-]

Section 36.30.140. BID OPENING. The procurement officer shall open bids 

publicly [IN THE PRESENCE OF ONE OR MORE WITNESSES] at the time and place 

designated in the invitation to bid.

Section 36.30.305. LIMITED COMPETITION PROCUREMENTS, (a) A contract 

may be awarded for supplies, services, professional services or construction 

without competitive sealed bidding or competitive sealed proposals in 

accordance with regulations adopted by the commissioner of Administration. A 

contract may be awarded under this section only when the commissioner of 

Administration, or for construction contracts or procurements for the State 

equipment fleet, the commissioner of Transportation and Public Facilities, 

determines in writing tnat a situation exists that makes competitive sealed 

bidding or competitive sealed proposals impractical or contrary to the public 

interest. Procurements under this section shall be made with competition that 

is practicable under the circumstance. The authority to make a determination 

required by this section may not be delegated.

(b) The using agency shall submit written evidence to support a 

determination under this section.

6/11D1/0304-01/1



( c )  P r o c u r e m e n t  l e q u i r e m e n t s  m a y  n o t  b e  a r t i f i c i a l l y  d i v i d e d ,  

f r a g m e n t e d ,  a g g r e g a t e d  o r  s t r u c t u r e d  s o  a s  t o  c o n s t i t u t e  a  p u r c h a s e  u n d e r  

t h i s  s e c t i o n  o r  t o  c i r c u m v e n t  t h e  s o u r c e  s e l e c t i o n  p r o c e d u r e s  r e q u i r e d  b y  

A S  3 6 . 3 0 . 1 0 0 - 3 6 . 3 0 . 2 7 0 .

( d )  S o l e  s o u r c e  p r o c u r e m e n t s  m a y  n o t  b e  m a d e  u n d e r  t h i s  s e c t i o n .

S e c t i o n  3 6 . 3 0 . 3 2 0 ( e ) .  T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  g i v e  a d e q u a t e  

p u b l i c  n o t i c e  o f  i n t e n t  t o  m a k e  a  p r o c u r e m e n t  u n d e r  t h i s  s e c t i o n  i n  a c c o r d a n c e  

w i t h  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r .  [ N O T I C E S  S H A L L  A L S O  B E  P R O V I D E D  

T O  T H O S E  A L A S K A  B I D D E R S  D E S I G N A T E D  B Y  T H E  C O M M I S S I O N E R  U N D E R  A S  3 6 . 3 0 . 0 5 0 . ]

S e c t i o n  3 6 . 3 0 . 3 6 0  D E T E R M I N A T I O N  O F  R E S P O N S I B I L I T Y ,  ( a )  A  [ W R I T T E N ]  

d e t e r m i n a t i o n  o f  r e s p o n s i b i l i t y  o f  a  b i d d e r  o r  o f f e r o r  s h a l l  b e  m a d e  b y  t h e  

p r o c u r e m e n t  o f f i c e r  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  t h e  

c o m m i s s i o n e r .

S e c t i o n  3 6 . 3 0 . 3 6 2  [ D E T E R M I N A T I O N  TO  AWARD  A C O N T R A C T  T O  A  N O N R E S I D E N T .

I F  T H E  P R O C U R E M E N T  O F F I C E R  A W A R D S  A  C O N T R A C T  T O  A P E R S O N  WHO D O E S  N O T  R E S I D E  

O R  M A I N T A I N  A  P L A C E  O F  B U S I N E S S  I N  T H E  S T A T E  AN D  I F  T H E  S U P P L I E S ,  S E R V I C E S ,  

P R O F E S S I O N A L  S E R V I C E S ,  O R  C O N S T R U C T I O N  T H A T  I S  T H E  S U B J E C T  O F  T H E  C O N T R A C T  

C O U L D  H A V E  B E E N  O B T A I N E D  FROM S O U R C E S  I N  T H E  S T A T E ,  T H E  P R O C U R E M E N T  O F F I C E R  

S H A L L  I S S U E  A  W R I T T E N  S T A T E M E N T  E X P L A I N I N G  T H E  B A S I S  O F  T H E  A W A R D .  T H E  

S T A T E M E N T  R E Q U I R E D  U N D E R  T H I S  S E C T I O N  S H A L L  B E  K E P T  I N  T H E  C O N T R A C T  F I L E .

6 / 1 1D 1 / 0 3 0 4 - 0 1 / 2



S e c t i o n  3 6 . 3 0 , 3 9 0  ( o )  B e f o r e  u s i n g  a  m u l t i - t e r m  c o n t r a c t ,  t h e

p r o c u r e m e n t  o f f i c e r  s h a l l  d e t e r m i n e  [ I N  W R I T I N G ]  t h a t

( 1 )  e s t i m a t e d  r e q u i r e m e n t s  c o v e r  t h e  p e r i o d  o f  t h e  c o n t r a c t  a n d  a r e  

r e a s o n a b l y  f i r m  a n d  c o n t i n u i n g ;  a n d

( 2 )  t h e  c o n t r a c t  w i l l  s e r v e  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  b y  

e n c o u r a g i n g  e f f e c t i v e  c o m p e t i t i o n  o r  o t h e r w i s e  p r o m o t i n g  e c o n o m i e s  i n  s t a t e  

p r o c u r e m e n t .

S e c t i o n  3 6 . 3 0 . 4 6 0  M O D I F I C A T I O N  O F  S T A N D A R D  C L A U S E S .  T h e  p r o c u r e m e n t  

o f f i c e r  o r  t h e  h e a d  o f  a  c o n t r a c t i n g  a g e n c y  m a y  v a r y  t h e  c l a u s e s  a d o p t e d  u n d e r  

3 6 . 3 0 . 4 3 0  f o r  i n c l u s i o n  i n  a  p a r t i c u l a r  s t a t e  c o n t r a c t  i f  [ T H E

( 1 )  V A R I A T I O N S  A R E  S U P P O R T E D  B Y  A  W R I T T E N  D E T E R M I N A T I O N  T H A T  S T A T E S  

T H E  C I R C U M S T A N C E S  J U S T I F Y I N G  T H E  V A R I A T I O N :  AND

( 2 ) ]  a p p r o v a l  r e q u i r e d  b y  A S  3 6 . 3 0 . 3 4 0  i s  o b t a i n e d .

S e c t i o n  3 6 . 3 0 . 5 4 0  [ ( 4 )  A L I S T  O F  P R O C U R E M E N T S  MAD E  U N D E R  T H I S  C H A P T E R  

F ROM  O U T - O F - S T A T E  S O U R C E S  D U R I N G  T H E  P R E V I O U S  TWO F I S C A L  Y E A R S  T O G E T H E R  W I T H  

T H E  T O T A L  N U M B E R  O F  P R O C U R E M E N T  C O N T R A C T S  E N T E R E D  I N T O  D U R I N G  T H A T  P E R I O D  W I T H  

O U T - O F - S T A T E  C O N T R A C T O R S  A N D  T H E  T O T A L  V A L U E  O F  T H E S E  C O N T R A C T S ;  T H I S  

P A R A G R A P H  D O E S  N O T  A P P L Y  T O  P R O C U R E M E N T S  MADE U N D E R  A S  3 6 . 3 0 . 3 2 0 ;  AND

6 / 1 1D 1 / 0 3 0 4 - 0 1 / 3



( 5 )  A  L I S T  O F  P R O C U R E M E N T S  MAD E  U N D E R  T H I S  C H A P T E R  FROM  S T A T E  

S O U R C E S  D U R I N G  T H E  P R E V I O U S  TWO F I S C A L  Y E A R S  T O G E T H E R  W I T H  T H E  T O T A L  N U M B E R  O F  

P R O C U R E M E N T  C O N T R A C T S  E N T E R E D  I N T O  D U R I N G  T H A T  P E R I O D  W I T H  S T A T E  C O N T R A C T O R S  

AN D  T H E  T O T A L  V A L U E  O F  T H E S E  C O N T R A C T S ;  T H I S  P A R A G R A P H  D O E S  N O T  A P P L Y  T O  

P R O C U R E M E N T S  MADE U N D E R  A S  3 6 . 3 0 . 3 2 0 . ]

S e c t i o n  6 . 3 0 . 5 6 0  -  3 6 . 3 0 . 6 2 0 ( b ) .  R e p e a l  a n d  r e p l a c e  w i t h :

S e c t i o n  3 6 . 3 0 . 5 6 0 .  F I L I N G  O F  AN A P P E A L .  A n  i n t e r e s t e d  p a r t y  m a y  a p p e a l  

t h e  p r o p o s e d  a w a r d  o f  a  c o n t r a c t  f o r  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  

s e r v i c e s ,  o r  c o n s t r u c t i o n  b y  a n  a g e n c y .  T h e  p r o t e s t  s h a l l  b e  f i l e d  w i t h  t h e  

C o m m i s s i o n e r  o f  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  o r  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  

a n d  P u b l i c  F a c i l i t i e s  a n d  a l l  i n t e r e s t e d  p a r t i e s  a s  a p p r o p r i a t e  i n  w r i t i n g  a n d  

m u s t  i n c l u d e  t h e  f o l l o w i n g  i n f o r m a t i o n :

( 1 )  t h e  n a m e ,  a d d r e s s ,  a n d  t e l e p h o n e  n u m b e r  o f  t h e  p r o t e s t e r ;

( 2 )  t h e  s i g n a t u r e  o f  t h e  p r o t e s t e r  o r  t h e  p r o t e s t e r ' s  r e p r e s e n t a ­

t i v e ;

( 3 )  i d e n t i f i c a t i o n  o f  t h e  c o n t r a c t i n g  a g e n c y  a n d  t h e  s o l i c i t a t i o n  

o r  c o n t r a c t  a s  i s s u e ;

( 4 )  a  d e t a i l e d  s t a t e m e n t  a r i d  e x p l a n a t i o n  o f  t h e  l e g a l  a n d  f a c t u a l  

g r o u n d s  o f  t h e  a p p e a l ,  i n c l u d i n g  c o p i e s  o f  r e l e v a n t  d o c u m e n t s ;  

a n d
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( 5 )  the  fo rm o f  r e l i e f  r e q ue s te d .

S e c t i o n  3 6 . 3 0 . 5 6 5 .  T I M E  F O R  F I L I N G  AN A P P E A L .

A n  a p p e a l  b a s e d  u p o n  a l l e g e d  i m p r o p r i e t i e s  i n  a w a r d  o f  a  r a c t  

i n v o l v i n g  c o m p e t i t i v e  s e a l e d  b i d d i n g  o r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  s h a l l  b e  

r e c e i v e d  t e n  d a y s  a f t e r  a  n o t i c e  o f  i n t e n t  t o  a v / a r d  t h e  c o n t r a c t  i s  i s s u e d  b y  

t h e  p r o c u r e m e n t  o f f i c e r .

S e c t i o n  3 6 . 3 0 . 6 1 0 .  T h e  C o m m i s s i o n e r  w i l l ,  w i t h i n  1 5  d a y s  o f  r e c e i p t  o f  

a n  a p p e a l  n o t i f y  t h e  a p p e l l a n t  o f  t h e  a c c e p t a n c e  o r  r e j e c t i o n  o f  t h e  a p p e a l  

a n d  i f  r e j e c t e d ,  t h e  r e a s o n s  f o r  r e j e c t i o n .

T h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  o r  t h e  c o m m i s s i o n e r  o f  

t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  a s  a p p r o p r i a t e ,  s h a l l  

r e j e c t  a n  a p p e a l  i f  i t  i s  d e t e r m i n e d  t h a t  t h e  a p p e a l  i s :

( a )  u n t i m e l y  u n d e r  A S  3 6 . 3 0 . 5 9 0 ( a ) ;

( b )  d o e s  n o t  o t h e r w i s e  m e e t  t h e  r e q u i r e m e n t  o f  a n  a p p e a l ;

( c )  t h e  a p p e a l  d o e s  n o t  p r e s e n t  a  p r i m a  f a c i e  c a s e  f o r  a c c e p t a n c e  o n  i t s  

m e r i t s ;

( d )  t h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  o r  t h e  c o m m i s ­

s i o n e r  o f  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  a s
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a p p r o p r i a t e ,  m a y  i s s u e  a  d e c i s i o n  o n  a n  a p p e a l  w i t h o u t  a  h e a r i n g  i f  

t h e  a p p e a l  i n v o l v e s  q u e s t i o n s  o f  l a w  w i t h o u t  g e n u i n e  i s s u e s  o f  f a c t .

S e c t i o n  3 6 . 3 0 . 6 1 5 .  H E A R I N G  ON P R O T E S T  A P P E A L .  A h e a r i n g  o n  a n  a p p e a l  

s h a l l  b e  c o n d u c t e d  i n  a c c o r d a n c e  w i t h  A S  3 6 . 3 0 . 6 7 0  a n d  r e g u l a t i o n s  a d o p t e d  b y  

t h e  c o m m i s s i o n e r .

S e c t i o n  3 6 . 3 0 . 6 2 0 .  C O N T R A C T  C O N T R O V E R S I E S .

( a )  A  c o n t r a c t o r  s h a l l  f i l e  a  c l a i m  c o n c e r n i n g  a  c o n t r a c t  a w a r d e d  u n d e r  

t h i s  c h a p t e r  w i t h  t h e  p r o c u r e m e n t  o f f i c e r .  T h e  c o n t r a c t o r  s h a l l  

c e r t i f y  t h a t  t h e  c l a i m  i s  m a d e  i n  g o o d  f a i t h ,  t h a t  t h e  s u p p o r t i n g  

d a t a  a r e  a c c u r a t e  a n d  c o m p l e t e  t o  t h e  b e s t  o f  t h e  c o n t r a c t o r ' s  

k n o w l e d g e  a n d  b e l i e f ,  a n d  t h a t  t h e  a m o u n t  r e q u e s t e d  a c c u r a t e l y  

r e f l e c t s  t h e  c o n t r a c t  a d j u s t m e n t  f o r  w h i c h  t h e  c o n t r a c t o r  b e l i e v e s  

t h e  s t a t e  i s  1 i a b l e .

( b )  I f  a  c o n t t o v e r s y  a s s e r t e d  b y  a  c o n t r a c t o r  c o n c e r n i n g  a  c o n t r a c t  

a w a r d e d  u n d e r  t h i s  c h a p t e r  c a n n o t  b e  r e s o l v e d  b y  a g r e e m e n t ,  t h e  

p r o c u r e m e n t  o f f i c e r  s h a l l ,  a f t e r  r e c e i v i n g  a  w r i t t e n  r e q u e s t  b y  t h e  

c o n t r a c t o r  f o r  a  d e c i s i o n ,  i s s u e  a  w r i t t e n  d e c i s i o n .  T h e  d e c i s i o n  

s h a l l  b e  m a d e  n o  m o r e  t h a n  9 0  d a y s  a f t e r  r e c e i p t  b y  t h e  p r o c u r e m e n t  

o f f i c e r  o f  a l l  n e c e s s a r y  i n f o r m a t i o n  f r o m  t h e  c o n t r a c t o r .  F a i l u r e  

o f  t h e  c o n t r a c t o r  t o  f u r n i s h  n e c e s s a r y  i n f o r m a t i o n  t o  t h e  p r o c u r e ­

m e n t
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S e c .  3 6 . 3 0 . 8 6 0  [ S U P P L E M E N T A R Y  G E N E R A L  P R I N C I P L E S  O F  LAW A P P L I C A B L E .  

U N L E S S  D I S P L A C E D  B Y  T H E  P A R T I C U L A R  P R O V I S I O N S  O F  T H I S  C H A P T E R ,  T H E  P R I N C I P L E S  

O F  LAW A N D  E Q U I T Y ,  I N C L U D I N G  T H E  U N I F O R M  C O M M E R C I A L  C O D E  ( A S  4 5 . 0 1  -  

A S  4 5 . 0 9 ) ,  T H E  LAW M E R C H A N T ,  AN D  LA W R E L A T I V E  T O  C A P A C I T Y  T O  C O N T R A C T ,  A G E N C Y ,  

F R A U D ,  M I S R E P R E S E N T A T I O N ,  D U R E S S ,  C O E R C I O N ,  M I S T A K E ,  O R  B A N K R U P T C Y  S H A L L  

S U P P L E M E N T  T H E  P R O V I S I O N S  O F  T H I S  C H A P T E R . ]
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