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A  k  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n
/

A t  y e s t e r d a y ' s  C o m m i t t e e  m e e t i n g ,  S e n a t o r  S z y m a n 3 k i  r a i s e d  a 
q u e s t i o n  r e g a r d i n g  t h e  a p p l i c a b i l i t y  o f  S S S B 2 2  t o  t h e  p o s s i b l e  
d e r e g u l a t i o n  o f  A l a s c o m ,  Inc. T h i s  q u e s t i o n  w a s  g e n e r a t e d  as a 
r e s u l t  o f  c o m m e n t s  s u b m i t t e d  b y  t h e  A P U C  r e g a r d i n g  t h e  p o t e n t i a l  
e f f e c t  o f  i n c l u d i n g  a " c u s t o m e r  c o u n t "  t h r e s h o l d  i n  d e t e r m i n i n g  
t h e  r e g u l a t o r y  s t a t u s  o f  e l e c t r i c  a n d  t e l e p h o n e  u t i l i t i e s .

A b  I B t a t e d  i n  m y  t e s t i m o n y  b e f o r e  t h e  C o m m i t t e e  y e s t e r d a y ,  t h e r e  
w a s  s o m e  c o n f u s i o n  a b o u t  A l a s c o m ' s  c u s t o m e r  c o u n t  i n  l i g h t  o f  its 
f a i r l y  r e c e n t l y  a d o p t e d  p r a c t i c e  t o  d i r e c t  b i l l  c e r t a i n  e n d  
u s e r s .  A  c h e c k  w i t h  A l a s c o m  h a s  v e r i f i e d  t h e  f a c t  t h a t  t h i s  

p r a c t i c e  h a s  b e e n  s i g n i f i c a n t l y  e x p a n d e d  w i t h  A l a s c o m  n o w  d i r e c t  
b i l l i n g  o v e r  1 0 , 0 0 0  c u s t o m e r s .  A s s u m i n g  t h i s  p r a c t i c e  c o n t i n u e s ,  
S S S B 2 2 , e v e n  a s  a m e n d e d ,  will' n o t  r e s u l t  i n  t h e  d e r e g u l a t i o n  o f  
A l a s c o m .

I w o u l d  a p p r e c i a t e  y o u r  c i r c u l a t i n g  t h i s  m e m o r a n d u m  t o  a l l  o f  t h e  
C o m m i t t e e  m e m b e r s  and, i n  p a r t i c u l a r ,  t o  S e n a t o r  S z y m a n s k i .



Senator Tim Kelly, Chairman 
Labor 8 Commerce Committee

FROM: Ted Lehne, Executive Director

Thank you for the opportunity to testify on this legislation from 
Anchorage, Our association represents 20 of the 23 local telephone 
companies in Alaska, Our members serve about 98% of the Alaskans 
with telephones. The three very small companies that are not members 
all currently qualify for an exemption from regulation under the 
$50,000 standard.

Our association supports limiting regulation for very small telephone 
companies. A typical tariff case with the APUC can cost a company 
$20,000 or more for consultants and legal representation. This is 
a prohibitive amount for a small company with 50 or fewer customers.
The real regulation of those companies is by their communities. Tho 
phrase "good community citizen" takes on new meaning for a company 
operating in a rural village of 200 people!

Section 3 of SB 22 adds language which would extend the exemption from 
regulation to utilities with 250 or fewer subscribers, in addition to the 
$50,000 gross receipts test. The average phone bill in Alaska is about 
$67, meaning the $50,000 test would mean a firm with about 63 customers.

So the addition of a 250 subscriber test would appear to be a substantial 
extension of deregulation. But the four smallest companies in the state 
have 50 or fewer subscribers and are currently exempt, while the next 
largest has 337 customers. Here is a breakdown by number of access lines:

Lines 
0 - 50

51 - 250
251 - 500
501 -1,000 

1,001 -1,500 
1,501- 2,000 
2,001- 10,000 
over 10,001

Companies
4 
0 
3 
1
5 
1 
3
6

As the companies get larger thoy have an incentive to get a certificate 
from the APUC to protect their territory and their investment. But until 
they get to 1,000 customers or more it is still very difficult to afford 
tariff cases with the APUC because the cost must be spread over so few 
customers. Therefore we recommend that a new sentence be added to the bill 
to extend economic deregulation to a few more companies; while still 
requiring a certificate to operate. This is not a hardship since these



companies already have a certificate from the APUC. But the opportunity 
to make rate adjustments - both up and down - without the terrible expense 
of an APUC case, would help these companies keep their rates down.
In short, the consumer would benefit by not having the expense of 
tariff filings built into their bill.

Hb i p  t h e  s e n t e n c e  we s u g g e s t  a d d i n g ;

"An electric or telephone utility with more than 250 but fewer than 
500 subscribers is exempt from the provisions of this chapter, other 
than AS 42.05.221 - 42.05.281, unless 25 percent of the subscribers 
petition the commission for regulation."

We respectfully recommend that this be added between the first and 
second sentences of the section so the language in the last sentence 
applies to both of these exemptions.

If this sentence is ac'ded, it will extend economic deregulation to 
Bush-Tell Telephone Company in Aniak, which serves seven small 
communities in that area, Mukluk Telephone in Toller which serves 
ten small communities, and Yukon Telephone which serves Tanana, Ruby 
and Whittier.

This should give the legislature a fair test of economic deregulation 
of small utilities in Alaska. If there are abuses, the provision can 
be repealed and the utility will again come under APUC economic regulation. 
On the other hand, if the social pressure of the small communities is 
indeed the best regulator, then the cost of rate cases will disappear and 
the only costs will be those necessary to provide service. And the APUC, 
which is struggling with staff reductions, can concentrate its regulatory 
expertise in areas where it will benefit the most Alaskans,

We hope you will see this as a constructive addition to this legislation.



V E R B A T I M  T E S T I M O N Y  O F  D A V E  H U T C H I N S  
S E N A T E  L & C  

M A R C H  4, 1 9 8 7

M r . D a v e  H u t c h i n s :  I a m  t h e  E x e c u t i v e  D i r e c t o r  o f  t h e  A l a s k a  
R u r a l  E l e c t r i c  C o o p  A s s o c i a t i o n  a n d  I a p p r e c i a t e  y o u r  
l e t t i n g  m e  t e s t i f y  t o d a y  b e c a u s e  I w o n ' t  b e  h e r e  a f t e r  t h i s  
w e e k .  L e t  m e  r e s p o n d  f i r s t  t o  t h e  q u e s t i o n  t h a t  S e n a t o r  
S z y m a n s k i  r a i s e d  a n d  t h a t  M r .  L a n e  d e a l t  w i t h  a b o u t  
M r . S z y m a n s k i ' s  f r i e n d  o u t  i n  B u t t e ,  I t  w o u l d  b e  c o r r e c t  
t h a t  a p e r s o n  c a n  g o  s e r v e  s o m e  n e i g h b o r s  u n d e r  t h i s  
w i t h o u t  b e i n g  c e r t i f i e d  b y  t h e  A P U C  i f  t h e y  a r e  i n  a n  a r e a  
w h e r e  t h e r e  is n o  c e r t i f i c a t i o n .  I f  t h e  a r e a  i s  a l r e a d y  
c e r t i f i e d  t o  a n o t h e r  u t i l i t y  f o r  t h e  s a m e  k i n d  o f  s e r v i c e ,  
a s  w o u l d  b e  t h e  c a s e  w i t h  y o u r  f r i e n d  i n  t h e  B u t t e  a r e a  
w h e r e  t h e  a r e a  i s  c e r t i f i e d  t o  M E A ,  h e  w o u l d  n o t  b e  a b l e  t o  
e n g a g e  i n  t h e  c o m m e r c i a l  b u s i n e s s  o f  p r o v i d i n g  e l e c t r i c  
u t i l i t y  s e r v i c e  i n  c o m p e t i t i o n  w i t h  M E A .  T h e r e  is t h e  P U R P A  
o p t i o n  o p e n  t o  h i m ,  w h e r e b y  h e  c o u l d  s e l l  h i s  p o w e r  t o  M E A  
u n d e r  t h e  f e d e r a l  l a w  t h a t  is a d m i n i s t e r e d  i n  A l a s k a  b y  t h e  
A P U C .  T h i s  is s o m e t h i n g  y o u  m i g h t  s u g g e s t  t o  h i m  a s  a n  
o p t i o n  t o  c o n s i d e r .

I n  r e g a r d  t o  t h e  b a s i c  p r o p o s a l  h e r e  o f  t h e  d e r e g u l a t i n g  
u t i l i t i e s  t h a t  s e r v e  l e s s  t h a n  2 5 0  c o n s u m e r s ,  w e  t h i n k  t h a t  
t h x s  is a g o o d  i d e a .  S i m i l a r  l e g i s l a t i o n  w a s  u n d e r  
c o n s i d e r a t i o n  l a s t  y e a r  a n d  a t  t h a t  t i n e  w e  t h o u g h t  w e  h a d  
o n e  o r  t w o  m e m b e r s  w h o  w o u l d  p e r h a p s  b e  d e r e g u l a t e d  a s  a 
r e s u l t  o f  t h a t .  T h e y  h a v e  s i n c e  t h a t  t i m e  g r o w n  a n d  a r e  
c l e a r l y  a b o v e  t h e  2 5 0  l e v e l  s o  w e  d o n ' t  h a v e  a s i n g l e  
m e m b e r  i n  o u r  a s s o c i a t i o n  t h a t  w o u l d  b e  d i r e c t l y  a f f e c t e d  
b y  t h a t  p r o v i s i o n .  B u t  i n  p r i n c i p a l  w e  t h i n k  i t  i s  a g o o d  
i d e a .  W e  t h i n k  t h a t  d u r i n g  a t i m e  o f  t i g h t  b u d g e t  t h i s  is a 
w a y  t h a t  y o u  c a n  c u t  b a c k  s o m e  o n  e x p e n s e s  a t  A P U C  w i t h o u t  
a n y w a y  j e o p a r d i z i n g  t h e  p u b l i c  i n t e r e s t  b e c a u s e  s o  l o n g  a s  
t h e  c o n s u m e r  d o e s  i n  f a c t  h a v e  t h e  o p t i o n  o f  b r i n g i n g  t h e  
u t i l i t y  u n d e r  A P U C  r e g u l a t i o n  i f  t h e y  g e t  o u t  o f  l i n e  b y  
p e t i t i o n .  W e  d o n ' t  s e e  a n y  d a n g e r  i n v o l v e d  i n  t h i s  a t  all.

I n  r e g a r d  t o  t h e  o t h e r  s e c t i o n s  o f  t h e  b i l l  t h a t  a r e  n e w  w e  
a r e  v e r y  m u c h  i n  s u p p o r t  o f  t h o s e  a s  w e l l .  T h e  a m e n d m e n t  
p u t  i n  t h e  A P U C  s t a t u t e  l a s t  y e a r  t h a t  h a s  c a u s e d  t h e  
c o n s t e r n a t i o n  i n  t h e  r u s h  b e t w e e n  A P E  a n d  A P U C  is s e c t i o n  1 
o f  t h e  b i l l .  O t h e r  t h a n  t h e  u n d e r l i n e d  l a n g u a g e  a t  t h e  
f i r s t  o f  t h a t  s e c t i o n ,  a n d  I w a s  o n e  v e r y  h e a v i l y  i n v o l v e d  
w i t h  t h a t  l e g i s l a t i o n  a n d  I w o u l d  l i k e  t o  s i m p l y  g i v e  y o u  
m y  a c c o u n t  o f  w h a t  h a p p e n e d  a s  I r e c a l l ,  i t  m i g h t  b e  u s e f u l  
t o  t h e  c o m m i t t e e  t o  u n d e r s t a n d  t h e  b a c k g r o u n d  o f  w h a t  d i d  
h a p p e n .  O u r  a s s o c i a t i o n  w a s  i n t e r e s t e d  i n  g e t t i n g  w h a t  is 
t h e  s e c o n d  s e n t e n c e  o f  t h i s  s e c t i o n ,  " A f t e r  w h o l e s a l e  p o w e r
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a g r e e m e n t  is i n  e f f e c t ,  t h e  c o m m i s s i o n  m a y  n o t  i n v a l i d a t e  
a n y  p u r c h a s e  o r  s a l e  o b l i g a t i o n  u n d e r  t h e  a g r e e m e n t . "  W e  
s o u g h t  t h a t  b e c a u s e  a f t e r  t h e  w h o l e s a l e  p o w e r  a g r e e m e n t  
b e t w e e n  C h u g a c h  a n d  M a t a n u s k a  a n d  H o m e r  h a d  b e e n  i f  e f f e c t  
f o r  a n u m b e r  o f  y e a r s ,  t h e  A P U C  a s s u m e d  j u r i s d i c t i o n  o v e r  
t h o s e  c o n t r a c t s  a n d  i n v a l i d a t e d  t h e m  i n  e f f e c t ,  c h a n g e d  o n e  
h a l f  o f  t h e  c o n t r a c t  a n d  i n v a l i d a t e d  t h e  o t h e r .  W e  f e l t  
t h a t  t h i s  w a s  s o m e t h i n g  t h a t  w a s  r e a l l y  u n f a i r ,  it w a s  a 
v e r y  d e s t a b i l i z i n g  e f f e c t  o n  t h e  r a i l b e l t  u t i l i t i e s .  T h e y  
w e n t  t h r o u g h  a v e r y  p a i n f u l  r e a d j u s t m e n t  p e r i o d  c o m i n g  o u t  
f r o m  u n d e r  t h e  p r o b l e m s  t h a t  w e r e  c r e a t e d  b y  t h a t  a c t i o n  b y  
t h e  A P U C .  T h e y  h a v e  p r e t t y  w e l l  w o r k e d  t h e m s e l v e s  o u t  o f  
t h a t  p r o b l e m  n o w  b u t  i t  t o o k  a l o n g  t i m e .  W e  w a n t e d  t o  
h a v e  t h e  l e g i s l a t u r e  t e l l  t h e  A P U C  t h a t  y o u  c a n ' t  d o  t h a t  
i n  t h e  f u t u r e .  O n c e  a c o n t r a c t  is i n  e f f e c t ,  y o u  h a v e  t o  
l e a v e  i t  a l o n e .  L e t  i t  o p e r a t e  u n d e r  t h e  t e r m s  o f  t h e  
c o n t r a c t .  T h e  A P U C  o p p o s e d  t h a t  p u r p o s a l  a n d  w h i l e  t h e  
b i l l  w a s  i n  a H o u s e  F i n a n c e  s u b c o m m i t t e e  c h a i r e d  b y  
R e p r e s e n t a t i v e  S t e v e  F r a n k ,  w e  w e r e  a s k e d  t o  n e g o t i a t e  w i t h  
t h e  A P U C  t o  t r y  t o  w o r k  o u t  a  c o m p r o m i s e .  T h e  l a n g u a g e  
t h a t  y o u  h a v e  h e r e  w a s  p r o v i d e d  b y  M a r v i n  W e a t h e r l y  w i t h  
o n e  e x c e p t i o n .  H e  w a n t e d  t o  a d d  t h e  f i r s t  s e n t e n c e  t h a t  
w o u l d  p r o v i d e  t h a t  t h e  w h o l e s a l e  p o w e r  a g r e e m e n t  is s u b j e c t  
t o  a d v a n c e  a p p r o v a l  o f  t h e  c o m m i s s i o n .  T h i s  w a s  s o m e t h i n g  
t h a t  o u r  a t t o r n e y s  s u g g e s t e d  f o r  t h e  v e r y  p u r p o s e  o f  m a k i n g  
s u r e  t h a t  i t  d i d  n o t  a p p l y  t o  t h e  A P A ,  b e c a u s e  i n  o u r  m i n d ,  
a n  e n t i t y  is n o t  a p u b l i c  f a c i l i t y  u n l e s s  i t  is 
c e r t i f i c a t e d  b y  t h e  A P U C .  I t  is n o t  a u t i ] i t y  u n l e s s  A P U C  

s a y s  i t  is, i s  b a s i c a l l y  w h a t  t h i s  s a y s .  W e  w a n t e d  t o  m a k e  
s u r e  t h a t  t h i s  d i d  n o t  a p p l y  t o  A P A .  W e  w e r e  q u i t e  s h o c k e d  
w h e n  t h e  A . G . 's o p i n i o n  s a i d  t h a t  i t  d i d  i n  f a c t  c o v e r  t h e  
p o w e r  a u t h o r i t y .  I m i g h t  a d d  t h a t  i n  t h a t  A . G . ' s  o p i n i o n  
y o u  w i l l  n o t i c e  t h a t  p a r t  o f  t h e  r a t i o n a l e  t h e y  u s e d  t o  
c o m e  t o  t h a t  c o n c l u s i o n  is t h e  l a n g u a g e  i n  t h e  A P U C  
s t a t u t e s  w h i c h  s a y s  t h a t  t h e i r  s t a t u t e s  s h o u l d  b e  l i b e r a l l y  
c o n s t r u e d .  T h i s  w a s  a n o t h e r  c h a n g e  t h a t  w e  w a n t e d  t o  g e t  
is t o  e l i m i n a t e  t h a t  p h r a s e  i n  t h e  A P U C  s t a t u t e s ,  b u t  w e  
w e r e  u n s u c c e s s f u l  l a s t  y e a r ,  a n d  w e  h o p e  t h a t  s o m e d a y  t h e  
l e g i s l a t u r e  w i l l  a g r e e  t h a t  t h a t  ' l i b e r a l l y  c o n s t r u e d '  
l a n g u a g e  s h o u l d  b e  r e m o v e d  f r o m  t h e  A P U C  s t a t u t e s .  I t  h a s  
c a u s e d  m i s c h i e f  i n  m a n y  o t h e r  c a s e s  a s  w e l l .

T h e  f i n a l  s e n t e n c e  o f  t h a t  s e c t i o n  w a s  a l s o  a d d e d  a t  Mr. 
W e a t h e r l y 's r e q u e s t  w h e r e  t h e r e  b e  a r e o p e n e r  o f  s o m e  s o r t  
a f t e r  t h e s e  c o n t r a c t s  w e r e  i n  e f f e c t .  T h e  p r o b l e m  t h a t  t h e  
A P A  w i l l  f a c e  w i t h o u t  t h i s  l e g i s l a t i o n  are, 1) d e l a y ,  I 
t h i n k  y o u  c a n  l o o k  t o  a n y w h e r e  f r o m  6 m o n t h s  t o  a y e a r  a n d  
a h a l f  f o r  s a y  t h e  B r a d l y  L a k e  p r i o r  s a l e s  a g r e e m e n t  t o  
b e f o r e  t h e  A P U C  b e f o r e  a d e c i s i o n  b e  r e n d e r e d ,  p r o b a b l y  a 
y e a r  is a g o o d  e s t i m a t e ,  2) o n c e  t h e y  h a v e  d e c i d e d  t h a t  y e s  
t h e s e  c o n t r a c t s  c a n  b e  a p p r o v e d  b y  t h e  A P U C  t h e n  y o u  h a v e  
t h i s  r e o p e n e r  d o w n  h e r e ,  t h e  l a s t  s e n t e n c e  o f  s e c t i o n  one, 
t h a t  l e a v e s  o u t  a n  i m p o r t a n t  p a r t y  i n  t h i s  k i n d  o f  c a s e  a n d  
t h a t  is t h e  b o n d  h o l d e r s  t h a t  b o u g h t  t h e  b o n d s  i s s u e d  b y
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t h e  A P A  t o  f i n a n c e  t h e  p r o j e c t .  W h e n  t h e y  s e e  t h i s  a s  a 
c o n d i t i o n  u n d e r  w h i c h  t h e y  w i l l  h a v e  t o  b e  b u y i n g  b o n d s ,  I 
d o n ' t  t h i n k  y o u  c a n  s e l l  b o n d s  w i t h o u t  a t r e m e n d o u s  p e n a l t y  
o n  t h e  i n t e r e s t  r a t e s .  M a y b e  n o  a t  al l ,  b u t  c e r t a i n l y  
t h e r e  w i l l  b e  a t r e m e n d o u s  p e a r l y .  I t h i n k  i t  is e s s e n t i a l  
t h a t  t h i s  s h o u l d  b e  c l a r i f i e d  a n d  w e  s t r o n g l y  s u p p o r t  t h i s  
l e g i s l a t i o n .

T h e  f i n a l  s e n t e n c e  o f  s e c t i o n  1 w a s  a l s o  a d d e d  a t  Mr. 
W e a t h e r l y ' s  r e q u e s t  w h e r e  t h e r e  w o u l d  b e  a r e o p e n e r  o f  s o m e  
s o r t  a f t e r  t h e s e  c o n t r a c t s  w e r e  i n  e f f e c t .  T h e  p r o b l e m  
t h a t  t h e  A P A  w i l l  f a c e  w i t h  o u t  t h i s  l e g i s l a t i o n  w i l l  be,
1) d e l a y ,  a n y w h e r e  f r o m  s i x  m o n t h s  t o  a y e a r  a n d  a h a l f  f o r  
say, t h e  B r a d l e y  L a k e  p r i o r  s a l e s  a g r e e m e n t  t o  b e  b e f o r e  
t h e  A P U C  b e f o r e  a d e c i s i o n  w i l l  b e  r e n d e r e d ,  2) t h e  s e c o n d  
t h i n g  i s  t h a t  o n c e  t h e y ' v e  d e c i d e d  t h a t  t h e s e  c o n t r a c t s  c a n  
b e  a p p r o v e d  b y  t h e  A P U C ,  t h e n  y o u  h a v e  t h i s  r e o p e n e r  d o w n  
h e r e ,  t h e  l a s t  s e c t i o n  o f  s e n t e n c e  one, t h a t  l e a v e s  o u t  a n  
i m p o r t a n t  p a r t y ,  i n  t h i s  k i n d  o f  c a s e



SB 22 "An Act exempting certain telephone and electric utilities from 
regulation by the A'.aska Public Utilities Commission."

The Commission opposes SB 22. From a public policy oerspective, the 
Commission believes the current statute AS 42.05.711(f) is superior to 
the-proposed legislation because it allows consumers of small electric 
and telephone utilities the choice of whether or not the benefits of 
regulation (i.e., public protection) outweigh the costs of regulation by 
providing for a deregulation election to be held. (NOTE: This
legislation does not address the impact on utilities which have 
previously held deregulation elections and their consumers have voted t o ' '”

.?/; maintain economic regulation of their utilities by this Commission, i.e.-,— -
• :.|??ETanana Power Company'and Iliamna-Newhalen Electric Cooperative.)-:--^*—

.. .} • •    - ■ . . .  -

In addition, the proposed legislation appears to have the effect of • • 
deregulating Alaska Electric Generation and Transmission Cooperative, a 
generation electric utility which has two customers but provides 
wholesale power to potentially all the ratepayars of the Rail belt 
utilities. It is also not clear what effect this legislation would have 
on Alascom, which may directly provide service to less than 250 
subscribers but through the local exchange telephone utilities provides 
long distance service throughout Alaska.

In its fiscal note, the APUC stated that this proposal, if adopted, would 
affect only 13 of 307 certificated utilities. Given the relatively small 
number of impacted utilities and the nearly 25% reduction in staff 
resources already absorbed Ly the Commission over the past three fiscal 
years, a further reduction in staffing would not be expected as a result 
of the changes proposed in this bill.
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  _______________
'■y. Anth/bny Smith, Commissioner

DATE:/ %//! / ___________
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STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

R E Q U E S T : B ill Version : SR 99
Publish D a le : --------------

Revision Date. 1 /?h /R7 Agency Affected: Cornntfircs & Econ. Dev.
T it le: Exemption of a telephone or electron:________APUC_____________ _____
utility from regulation by the AP'JC _____________ _______ ________

Sponsor: Coqhi 11  Components !)3O3O3QlO0, AdmTn
Requestor:____ Beckv Bear. DCFD_________   ‘_____________________

EX PE N D IT U R ES /R EV EN U ES : (Thousands o f Dollars)
OPERATING FY  87 FY  88 FY  89 FY  90 FY  91 FY  92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL -0- -0- -0- -0- -0- -0-

R E V E N U E -0- -0- -0- -0- -0- -0-

FUND ING : (Thousands o f Dollars)
GENERALFUND 
FEDERALFUNDS 
on tER 
TOTAL - U - - U - - U - - U - - u - -U-

PO S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

ANALYSIS : (Attach a separate page if necessary)
This legislation affects only 13 of the total 307 utilities. It will not
result in any reduction in personnel because of its relatively low percentage of
Commission workload. The potentially minor reduction in workload will be mere
than offset by increasingly constrained processing schedules and the almost 25%
reduction iri staff resources absorbed over the last three fiscal years.

Prepared b y: T.S. Moninski. II. Executive Director phone: 276-6222_______
Division : Alaska Public Utilities Commission________  o ate. ?.//// f J-

Approved by Commissioner: Antl/ony Smith_______________  Date: 3-/h j 7-______
A gency :______ Departmerc^of Commerce and Economic Development 7 /
Distribution (by preparer) :

Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget 1 )
Impacted Agency(ies) page--------- o f -----
Senate Secretary
5352W21187b



Senator 3foftn p . (Jack) Cogljtll
8la£fkn & tntc HcQifdaturc

box V
Juneau. Alaska 996 I I 
(907) 465-4797

box 55026
North Pole. Alaska 99705 
(907) 466 0662

March 4, 1987

MEMORANDUM

To: Members of the Labor and Conmerce Committee

From: Senator Jack Coghill

Re: SSSB 22, "An Act relating to the exemption of ce.rtain telephone
and electric utilities and certain transactions from 

APUC regulations"

The purpose of this bill is two-fold, but each part relates to the 
powers of the Alaska Public Utilities Commission.

I will address each purpose separately. First, my original concept was 
to exempt small electric and telephone companies, those having less than 
250 subscribers, from regulation by the APUC.

Many small electric and telephone companies have contacted me in the 
last two years to vent their frustrations concerning the cost of 
regulation. These utilities have to go through much the same process 
that the big companies do. These costs have been passed along to the 
consumer. Many others can not even afford to begin the process, so they 
are saddled with uneconomical rate structures.

I believe that if the APUC can not cane up with a reasonable process to 
assist these small owners, then they should be exempted. I believe that 

consumers are more apt to petition the APUC for regulation if rates 
become outrageous, than petition to ask for deregulation.

Secondly, within the last month, a serious problem has developed between 
the APUC and the Alaska Power Authority. Secs. 1, 2, 4, 5, and 6 
address this problem.

Up until last year and the passage of HB 314, the APUC "sunset" 
legislation, a wholesale power purchase contract between the APA and a



regulated utility was not within the jurisdiction of the APUC. Under AS 
42.05.431(b) the Commission now has the authority to approve power 

purchase contracts. Included in your packet is an attorney general's 
opinion on the issue.

This legislation removes the APUC's jurisdiction over these wholesale 
agreements for the sale of pcwer between, the APA and a public utility.

Leaving this situation unchanged will seriously affect the Bradley Lake 
hydroelectric project and future large projects. It also could allow 

the APUC to retroactively call for review of any old APA wholesale power 
agreements, for example the four dam pool.

I believe the consequences of not taking this matter in hand will have a 
drastic effect on the future of our energy projects.

I urge you to support this bill.
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THRU: s u b je c t  P o w e r  p u r c h a s e  c o n­
tra c t  b e t w e e n  A l a s k a  
P o w e r  A u t h o r i t y  and 
M u n i c i p a l  L i g h t  & 
P o w e r

fr o m  Grace B e r g  S c h a i b l e
A t t o r n e y  G e n e r a l '

By: —
R i c h a r d  D. M o n k m a n

A s s i s t a n t  A t t o r n e y  G e n e r a l

Y o u  h a v e  a s k e d  for o u r  o p i n i o n  on w h e t h e r  a p o w e r
p u r c h a s e  c o n t r a c t  b e t w e e n  the A l a s k a  P o w e r  A u t h o r i t y  (Authority) 
a nd M u n i c i p a l  L i g h t  & P o w e r  (ML&P) is s u b j e c t  to a p p r o v a l  b y  the 
A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  (Commission) u n d e r
A S  4 2 . 0 5 . 4 3 1 ( b ) .  In b r i e f ,  our r e v i e w  i n d i c a t e s  th a t  the
ana l y s i s  in the C o m m i s s i o n ' s  O r d e r  No. 3 in Ca s e  U - 8 6 - 9 6  is
correct, a n d  that this- c o n t r a c t  ■ is s u b j e c t  to r e v i e w  by  the 
C o m m i s s i o n  u n d e r  A S  42;05v431(b)?.

First, it a p p e a r s  u n d i s p u t e d  th a t  the A u t h o r i t y  is a 
" p u b l i c  u t i l i t y "  as th a t  t e r m  is d e f i n e d  in A S  4 2 . 0 5 . 7 2 0 ( 4 ) ( A ) . 
The A u t h o r i t y  is a p u b l i c  c o r p o r a t i o n  e m p o w e r e d  to o p e r a t e  and 
m a i n t a i n  o o w e r  p r o j e c t s  a n d  "to enter in t o  c o n t r a c t s  w i t h  any 
p e r s o n  . . for the p u r c h a s e ,  sale, e x c h a n g e ,  t r a n s m i s s i o n ,  or
use of p o w e r  f r o m  a p r o j e c t [ . ] "  AS 4 4 . 8 3 . 0 2 0 ;  AS 4 4 . 8 3 . 0 8 0 ( 5 ) ,  
(11). T h i s  fits s q u a r e l y  w i t h i n  the d e f i n i t i o n  of a p u b l i c  
u tility: a c o r p o r a t i o n  ( i n c l u d i n g  a p u b l i c  c o r p o r a t i o n )  " t h a t
owns, o p e r a t e s ,  m a n a g e s  o r  c o n t r o l s  any pl a n t ,  p i p e l i n e  or s y s t e m  
for . . . f u r n i s h i n g ,  b y  g e n e r a t i o n ,  t r a n s m i s s i o n  or 
d i s t r i b u t i o n ,  e l e c t r i c a l  s e r v i c e  to the p u b l i c  for 
c o m p e n s a t i o n i .]" AS  4 2 . 0 5 . 7 2 0 ( 4 ) ( A ) . 17

T h e  A u t h o r i t y  is an  u n r e g u l a t e d  p u b l i c  u t i l i t y ,  e x e m p t  
from the C o m m i s s i o n ' s  j u r i s d i c t i o n  by  o p e r a t i o n  of

1/ The " p u b l i c "  is d e f i n e d  
"any u t i l i t y "  w h i c h  r e s e l l s  
c o n s u m e r s , a d e f i n i t i o n  w h i c h  
L ight & Power.

in AS 4 2 . 0 5 . 7 2 0 ( 3 ) (B) as i n c l u d i n g  
p o w e r  to a g r o u p  of 10 or m o r e  
w o u l d  include A n c h o r a g e ' s  M u n i c i p a l

.x t *  i tv
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AS 44.83.090(b). T h e  e x e m p t i o n  was a p p a r e n t l y  i n t e n d e d  to 
enhance the a b i l i t y  of  the A u t h o r i t y  to o b t a i n  b o n d  f i n a n c i n g  for 
its projects. See 1984 M e m o r a n d u m  to L a r r y  C r a w f o r d  (July 31; C. 
Jones, AAG) (" A P U C  j u r i s d i c t i o n  ov e r  A P A  p o w e r  sales
a g r eements'), attached, a n d  l e g i s l a t i v e  h i s t o r y  c i t e d  therein.

H o w e v e r ,  w h i l e  the A u t h o r i t y  is e x e m p t  f r o m  C o m m i s s i o n  
j u r i s d i c t i o n  b y  . AS 4 4 . 8 3 . 0 9 0 ( b ) ,  ML&P is not. M L & P  is a 
r e g u l a t e d  p u b l i c  u t i l i t y  a n d  is subject to the C o m m i s s i o n ' s  
j u r i s d i c t i o n .  T h e  e x e m p t i o n  p r o v i d e d  to the A u t h o r i t y  b y
AS 44.83.090(b) s p e c i f i c a l l y  s t a t e s  that:

N o t h i n g  in AS 4 4 . 8 3 . 1 0 1  -- 4 4 . 8 3 . 4 2 5  [the A l a s k a  
P o w e r  A u t h o r i t y  s t a t u t e s ] .  . . d i m i n i s h e s  or
o t h e r w i s e  a l t e r s  the j u r i s d i c t i o n  of the A l a s k a  
P u b l i c  U t i l i t i e s  C o m m i s s i o n  w i t h  r e s p e c t  to a n y  
p u b l i c  u t i l i t y ,  i n c l u d i n g  any r i g h t  the c o m m i s s i o n  
m a y  h a v e  to r e v i e w  a n d  a p p r o v e  or d i s a p p r o v e  
c o n t r a c t s  for the p u r c h a s e  of e l e c t r i c i t y  b y  a 
p u b l i c  u t i l i t y -!

AS 4 4 . 8 3.090(b) (emphasis s u p p l i e d ) .

T h e  q u e s t i o n  po s e d ,  the r e f o r e ,  is w h e t h e r  the
C o m m i s s i o n  has " a n y  r i g h t  . . .  to r e v i e w  a n d  a p p r o v e  or 
di s a p p r o v e  c o n t r a c t s  for the p u r c h a s e  of e l e c t r i c i t y "  b y  ML&P, 
including the c o n t r a c t  at issue.

O u r  1984 m e m o r a n d u m  c o n c l u d e d  t h a t  the C o m m i s s i o n  did 
not have a u t h o r i t y  at that ti m e  to review, a p p r o v e ,  or d i s a p p r o v e  
e l e c t r i c  p o w e r  p u r c h a s e  c o n t r a c t s  by a p u b l i c  u t i l i t y .  1984
Memora n d u m ,  s u p r a  (attached) . 2./ Since t h e  C o m m i s s i o n  d i d  n o t
h a v e  "any r i g h t  7 . . to a p p r o v e  or d i s a p p r o v e  c o n t r a c t s  for the 
p u r c h a s e  of  e l e c t r i c i t y "  b y  a p u b l i c  u t i l i t y ,  e l e c t r i c  p o w e r
p u r c h a s e  c o n t r a c t s  b e t w e e n  r e g u l a t e d  p u b l i c  u t i l i t i e s  a n d  the 
A u t h o r i t y  w e r e  n o t  s u b j e c t  to the C o m m i s s i o n ' s  review.

H o w e v e r ,  as y o u  n o te, the l e g i s l a t u r e  has s i n c e  p a s s e d
AS 4 2 . 0 5 . 4 3 1 ( b ) ,  sec. 5, ch. 104, S L A  1986. T h i s  s e c t i o n  states

2/ "[W]e c a n  fi n d  no a u t h o r i t y  in AS 4 2 . 0 5  w h i c h  w o u l d  p e r m i t
the C o m m i s s i o n  to r e v i e w  t h e s e  w h o l e s a l e  p u r c h a s e  a g r e e m e n t s  f r o m  
the point o f  v i e w  of the u t i l i t y  as a p u r c h a s e r "  ( e m p hasis in 
o r i g i n a l ) .
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that a " w h o l e s a l e  p o w e r  a g r e e m e n t  b e t w e e n  p u b l i c  u t i l i t i e s  is 
s u b j e c t  to a d v a n c e  a p p r o v a l  o f  the C o m m i s s i o n .  T h e  n e w  s t a t u t e  
gives the C o m m i s s i o n  the " r i g h t "  to r e v i e w  e l e c t r i c  p o wer 
p u r c h a s e  c o n t r a c t s  b y  r e g u l a t e d  p u b l i c  u t i l i t i e s  w h i c h  was
lacking at the time of our 1984 o p inion.

T h e  p r i m a r y  g u i d e  in s t a t u t o r y  i n t e r p r e t a t i o n  is "the 
language used, c o n s t r u e d  in l i g h t  of the p u r p o s e  o f  the
e n a c t m e n t . "  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  v. A p o k e d a k , 
680 P . 2d 486, 489-90 ( A l a s k a  1984). The p r o p o s e d  p o w e r  p u r c h a s e  
co ntract is "for the p u r c h a s e  o f  e l e c t r i c i t y  b y  a p u b l i c
ut i l i t y . "  A S  4 4 . 8 3 . 0 9 0 ( b ) .  It is a c o n t r a c t  b e t w e e n  " p u b l i c  
u t i l i t i e s , "  and all s u c h  c o n t r a c t s  are " s u b j e c t  to a d v a n c e  
a p p r o v a l  of the c o m m i s s i o n . "  A S  4 2 . 0 5 . 4 3 1 ( b ) .  T h e  p l a i n  w o r d s  
of these st a t u t e s  i n d i c a t e  t h a t  the p r o p o s e d  a g r e e m e n t  w o u l d  b e  
s u b j e c t  to r e v i e w  and p r i o r  a p p r o v a l  by  the C o m m i s s i o n .

T h e  " p u r p o s e  of the e n a c t m e n t "  in  this i n s t a n c e  does 
no t  c o n f l i c t  w i t h  the p l a i n  l a n g u a g e .  T h e  1986 e n a c t m e n t  of 
AS 4 2 . 0 5 . 4 3 1 ( b )  w a s  in H o u s e  B i l l  314, w h i c h  b e g a n  as a s h o r t  
"su n s e t "  r e - a u t h o r i z a t i o n  b i l l  for the C o m m i s s i o n .  H B  314 g r e w  
into a complex, lengthy, a n d  c o n t r o v e r s i a l  p a c k a g e  of a m e n d m e n t s  
to the C o m m i s s i o n  statute, s e e , e . g . , 1986 H o u s e  J. 3 1 8 1 - r d,
3197-209, b u t  w a s  d r a s t i c a l l y  s h o r t e n e d  a g a i n  b e f o r e  f inal 
passage. C o m p a r e  H B  314 w i t h  C S H B  3 14(Fin) a n d  S C S  H B  3 1 4 ( Fin). 
AS 4 2 . 0 5 . 4 J1 ( b ) s u r f a c e d  w i t h o u t  c o m m e n t  in the H o u s e  F i n a n c e  
C o m m i t t e e  v e r s i o n  of the bill, a n d  r e m a i n e d  u n c h a n g e d  in all 
m a t e r i a l  r e s p e c t s  from the d a t e  of its i n t r o d u c t i o n  u n t i l  f i n a l  
p a s s a g e .

T h e  on l y  c o m m e n t  w e  h a v e  f o u n d  o n  the p u r p o s e  o f  this 
s e c t i o n  is in a le t t e r  fr o m  A t t o r n e y  G e n e r a l  B r o w n  to G o v e r n o r  
Sheffield, r e v i e w i n g  H B  314 a f t e r  it w a s  p a s s e d  b y  the 
legislature. The le t t e r  states, " T h e  c o m m i s s i o n ' s  a u t h o r i t y  to 
a p p r o v e  w h o l e s a l e  p o w e r  a g r e e m e n t s  w o u l d  b e  m a d e  e x p l i c i t "  b y  
AS 4 2 . 0 5 . 4 3 1 ( b ) .  Letter, J u n e  4, 1986, A.G. F i l e  No.
883 - 8 6 - 0 1 3 5 .  This is in a c c o r d  w i t h  our c o n c l u s i o n  that the 
p l a i n  m e a n i n g  of the s t a t u t e  g i v e s  the C o m m i s s i o n  a u t h o r i t y  to 
r e v i e w  the c o n t r a c t  at issue.

W e  note also that the p o w e r s  of the C o m m i s s i o n  are to 
be " l i b e r a l l y  c o n s t r u e d . "  AS 4 2 . 0 5 . 1 4 1 .  R e v i e w  of a t e n - y e a r  
e l e c t r i c  p o w e r  p u r c h a s e  c o n t r a c t  by a r e g u l a t e d  p u b l i c  u t i l i t y  
a p p e a r s  to be w i t h i n  the a u t h o r i t y  of the C o m m i s s i o n  u n d e r  
AS 4 2 . 0 5 . 4 3 1 ( b ) .  T h e r e f o r e ,  w e  c o n c l u d e  that the C o m m i s s i o n  does 
have the a u t h o r i t y  to r e v i e w  this contr a c t .
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Our File: 6 6 3 - 8 7 - 0 3 6 5

W e  are i n f o r m e d  b y  the A u t h o r i t y  that C o m m i s s i o n  r e v i e w  
of its c o n t r a c t  w i t h  M L & P  w i l l  a d v e r s e l y  a f f e c t  the A u t h o r i t y ' s  
a b i l i t y  to o b t a i n  bo n d  f i n a n c i n g  for the B r a d l e y  L a k e  
h y d r o e l e c t r i c  d a m  p r o j e c t  in a t i m e l y  m a n n e r .  W e  s u g g e s t  that 
the C o m m i s s i o n  p r o m p t l y  c o n t a c t  the A u t h o r i t y  and d i s c u s s  
p o s s i b l e  l e g i s l a t i v e  a c t i o n  w h i c h  w o u l d  r e s o l v e  the s i t u a t i o n  in 
the best i n t e r e s t s  of the p u b lic.

R D M : n b

a t t a c h m e n t

cc: A l a s k a  P o w e r  A u t h o r i t y



STEVE COWPER. GOVERNOR

ALASKA PUBLIC UTILITIES COMMISSION
DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT

F e b r u a r y  2 ,  1 9 8 7

j;n r SiKllt 
S I M l !  i n n
A N . U K  >1! A M  A t  A S N  A u ' l ' i l l l  
(«JU?1 2 'M i222

H o n o r a b l e  G r a c e  S c h a i b l e  
A t t o r n e y  G e n e r a l  
S t a t e  o f  A l a s k a  
B o x  K
J u n e a u ,  A l a s k a  9 9 8 1 1
D e a r  M a d a m e  a t t o r n e y  G e n e r a l :

T h i s  l e t t e r  is t o  r e q u e s t  a F o r m a l  O p i n i o n  o n  t h e  i s s u e  o f  
w h e t h e r  o r  n o t  a w h o l e s a l e  p o w e r  c o n t r a c t  b e t w e e n  t h e  A l a s k a  
P o w e r  A u t h o r i t y  (APA) a n d  a r e g u l a t e d  p u b l i c  u t i l i t y  is s u b j e c t  
t o  t h e  a p p r o v a l  of t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  
( C o m m i s s i o n ) . A l t h o u g h  p r i o r  t o  1 9 8 6  i t  m a y  h a v e  b e e n  c l e a r  t h a t  
t h e  C o m m i s s i o n  h a d  n o  a u t h o r i t y  t o  a p p r o v e  s u c h  a c o n t r a c t ,  it 
a p p e a r s  t h a t  t h i s  m a y  h a v e  c h a n g e d  w i t h  t h e  p a s s a g e  o f  A S  
4 2 . 0 5 . 4 3 1 ( b )  i n  1986.

T h i s  i s s u e  h a s  b e e n  p r e s e n t e d  t o  t h e  C o m m i s s i o n  in t h e  c o n t e x t  of 
a c a s e  i n v o l v i n g  a n  i n d e p e n d e n t  p o w e r  p r o d u c e r  w h o  w i s h e s  t o  s e l l  
p o w e r  t o  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e  d / b / a  M u n i c i p a l  L i g h t  a n d  
P o w e r  D e p a r t m e n t  (ML&P) p u r s u a n t  t o  t h e  P u b l i c  U t i l i t y  R e g u l a t o r y  
P o l i c i e s  A c t  of 1978 a n d  w h o  h a s  r e q u e s t e d  t h e  C o m m i s s i o n  t o  
p r o h i b i t  M L & P  f r o m  e n t e r i n g  a c o n t r a c t  f o r  t h e  p u r c h a s e  o f  pov/er 
f r o m  t h e  B r a d l e y  L a k e  H y d r o e l e c t r i c  P r o j e c t .  A  c o p y  o f  o u r  
p r e l i m i n a r y  d e c i s i o n  in t h a t  m a t t e r  is e n c l o s e d .  If y o u  n e e d  a n y  
f u r t h e r  i n f o r m a t i o n  o n  t h e  s u b j e c t ,  p l e a s e  c o n t a c t  J a m e s  J a c k s o n ,  
H e a r i n g  O f f i c e r ,  in t h i s  o f f i c e .

I w o u l d  r e s p e c t f u l l y  r e q u e s t  t h a t  p r i m a r y  r e s p o n s i b i l i t y  f o r  t h e  
d r a f t i n g  o f  t h e  O p i n i o n  o n  t h i s  i s s u e  n o t  b e  a s s i g n e d  t o  a n y  of 
t h e  A s s i s t a n t  A t t o r n e y s  G e n e r a l  a s s i g n e d  t o  e i t h e r  t h e  A P A  o r  t h e  
C o m m i s s i o n .  In t h a t  w a y  t h e  O p i n i o n  c a n n o t  b e  q u e s t i o n e d  b a s e d  
o n  a n y  a l l e g e d  b i a s  o f  t h e  a u t h o r .

I a p p r e c i a t e  y o u r  a s s i s t a n c e  i n  t h i s  m a t t e r .

C h a i r m a n

'G  L H

APPENDIX A 
(U-86-96C3)



ELECTRIC AND TELEPHONE UTILITIES IMPACTED BY SB 22

I, 250 OF FEWER SUBSCRIBERS

Name of Electric Utility

Andreanof Eleotrio Corporation 
Aniak Light & Power Company, Inc. 
Arctic Utilities, Inc.
Battles Light & Power, Inc.
Egegik Light and Power 

Homer Lea Leonard d/b/a 
I-N-N Electric Cooperative, Inc. 
Lavelock Electric Cooperative, Inc, 
Manlay Utility C o m p a n y ,  Inc. 
McGrath Light & Power Company1 
Northway Power & Light, Inc. 
Pelican Utility Company2 
Tanana Power Company, Inc.
T e l l e r  P o w e r  C o m p a n y 1

Name of Telephone Utility

Whittier Telephone Company

Number of U s e r s

37
170
25
50

65
226
57
76
220
91
76
178
73

Number of Main Access Lines 

178

II. 251 TO 750 SUBSCRIBERS 

Name of Electric Utility Number of Users

Gwitchyaa Zhee Utility Company 
Haines Light & Power Company, Inc. 
Yakutat Power, Inc.

Name of Telephone Utility

296
740
298

Number of Main Access Lines

Bristol Bay Telephone Cooperative, Inc. 
Bush-Tall, Incorporated 
Yukon Telephone Company

730
347
333

Information derived from the Alaska Public Utilities a Commission1 
1985 Annual Report.

1 Based on 1984 information

2 Based on 1983 information



ELECTRIC UTILITIES 

(19&5 Calendar Tear)

Revenues

Utility • Net Plant

Total

Revenues

Net

Income Usere

(Gross ODjratlnq Revenue qreater than *3,000,000)

Alaska Eloctrlc Udht * Power flnwfmny 1 j b ,52®,-432 J 16,331 ,<330 i /SB,097 10,710

Alaska VI11 bq« Electric Cooperative, Inc/'^ 23,064,470 11,348,022 363,356 4,672

Chugcch Electric Association, inc. 360,541,250 97,031,027 14,333,318 38,713

Copper Valley Electric Association, Inc. 14,310,043 7,229,017 865,773 2,323

Golden Valley Electric Association, Inc. 122,239,213 42,647,009 3,373,060 25,039

Homer Electric Association, Inc. 70,947,394 28,477,467 2,655,173 16,165

Kodiak Electrtc Association, Inc, 25,568,304 12,106,739 2,804,601 4,024

Matanuska Electric Association, Inc, 99,197,479 30,021,882 4,316,796 26,678

Municipal Light 4 Power Department 
Municipality Df Anchorage d/b/e 144,442,370 36,579,459 1,011,063 30.558

Subtotal *898,637,063 5310,213,102 $30,881,739 178,902

(Gross Operating Revenue qreater than St,300,000 but less than *5,000,000)

Alaska Power 6 Telephone Company S 2,902,490 S 3,047,178 S 352,082 1,529

Arctic Util ItTes, I n c . ^ 2,732,249 4,183,866 533,897 25

Barrow Utilities and Electric 

Cooperative, Inc. 1,105,062 2,200,768 928,716 1,231

Bethel Utl1Itles Corporation, Inc, 2,781,816 4,240,333 128,504 1,631

Kotzebue Electric Association, Inc. 3,383,091 ?.982,394-"- ji£,uyo 94f

Nushagak Electric Cooperative, Inc. 4,84.1,045 2.2Bu.fi/57 104,124 I.UU'Z

Tllnglt-Halda Regional Electrical Authority 3,501,162 2,864,219 249,277 911

Subtotal *23,230,713 *21,773,623 *2,690,998 7,333

^Communities balng furnished electric utility service by Alaska Village Eloctrlc Cooperative, Inc.

Alekanuk ftooper Bay New Stuyahok Scammon Bay

Ambler Hua11 a toatak Selewlk

Andreafsky Kaltag Noorvik Shagaluk

AAvIk Kaslgluk Nulato ShaktoolIk

Chevak Klana Nunapltchuk Shl9hmaref

Eek KtvalIna Old Haroor Shungnak

El In Koyuk Pilot Station Stebblns

Emmonak Lower Kalskeg Pltkas Point Tog Ink

Gembel1 Marshal 1 (Jutnhagak Toksook Bay

Goodnews Bay Makoryuk St. Marys Tununak

GraylIng Mlnto St. Michael Uppor Kalskag

Holy Croei Mountain VIIlage Sovecnga Wales

Information Presented for Yaer Endad 6/30/35.
I2>



•: .tilitips i:r‘.r.)
* . .'jiiiiwjr ar

revenue*-c . e 1 '■<*
- r l  1 * *y____________________________________________ .‘. s f  J - eriT______ Puvenuei_______ t r e y .  9_______ Users

(Gross Cjyatinq Revenue qreater tnen $303.SCO hut less than $1,500,COO)

Anlek Light and 3a»er Company, Inc. S 314,789 $ 618,373 $ 33,597 170

0 & .<i Inc. (Not Reported)

Gwltchysa Zhaa Utility Company^* 555,659 671,536 (26,331) 296

Hainas Light & Power Company, Inc. 1,177,642 1,307,237 91,302 740

I-N-N Electric Cooperative, inc. 1,535,943 636,377 28,603 226

McGrath Light & Power Company (Not Reported)

Sand Point Electric Company, Inc/4* (tot Reported)

Tunond ruwer Company. Inc. 731,2?/ o?t ,y^u 5 3 ,8 / 0 1 /B

Yakutnt Powar, Inc. 65',830 744,468 54,336 298

Subtotal $ 4,907,175 S 4,610,681 S 283,336 1,906

(Gross Operetlnq Ravanua lass than S500.000)

Andraanof Elaetrlc Corporation^ s 154,233 J 96,632 $ 15,393 37

Betties Light 6 Power, Inc. 303,347 443,071 24,903 30

Egoglk Light and Power 

toner Lea Leonard d/b/a 244.4Q7 167.853 62.769 65

Levelock Electric Cooperative, Inc.*** 64,082 133,392 17,863 57

Manley Utility Company, Inc.*55 137,974 30,976 (15,710) 70

,Manokotak Powar Conpany, Ine. (Nat Reported)

Napaklak Irclnaq Power Company 124,300 183,175 ( 4 , 6 7 5 ) tot reported

Northway Powar & Light, Inc. 194,639 328,334 C6.724 91

Pal lean Utility Company (Not P a r t e d )

Teller Powar Company 

Helen M. and Robart R. Blodgett d/b/a ;tot Reported)

Subtotal s 1 ,2 1 1 ,2 0 0 s 1,272,443 $ 109,406 313

TOTALS $928,106,153 $337,869,35. $33,967,531 188,476 -

12)
Information Presented for vac* Endad i/20/85.

^  InfornatIon Prosontcd for - ir.e-ronth parloc 7/1/84 - 4/30/85.

(4*Corr I fiesta vs. 230 -sc fans'or/ca 'rom wol lean u r i r » y  Uonseny to Said fal-t Clastrlq 

Company, Inc., In 1988.

(5)Ur.lt»d Companies, Inc., acquired corfroMi.-g interest of Vanlay sJrI i»-y Company, Inc.. In f 585.

I.»•



te l e c o m m u n i c a t i o n u t il it ie s

(Long Lines and Local Exchange carriers) 

(1985 Calendar Year}

Utility Net Plant

Total

Revenues

Net

Income

Main

Access

Linas

(Gross Cceratlnq Revenue greater than $4,000,000)

Alascom, Inc. 5394,063,699 5290,913,750 540,896,931 N/A

Anchorage Telephone Utility 

MunicipalIty of 

Anchorage d/b/a 194,931,783 101,332,244 19,722,151 115,324

General Telephone Company 

of Alaska 11,507,374 7,409,694 392,607 9,667

Glacier State Telephone*15 

Company 31,032,393 38,183,932 6,815,213 26,212

(2)
Juneau and Douglas Telephone 

tompany 24,131,136 16,318,149 2,328,639 14,878

Matanuska Telephone 
Association, Inc. 84,761,609

A a jejl** >o**o fov1 2,289,692 'Not Reported'

Sitka Telephone Company*15 17,098,306 7,678,049 394,316 6,330

United Utl1Itlns, Inc. 10,907,615 5,150,501 484,279 3,160

Subtotal 5819,384,837 5492,033,016 573,324.333 176,191

(Gross Operating Revenue greater than SI,COO,COO but less than 54,000,000)

Arctic Slope Telephone 

Association Cooperative, inc. S 4,301,006 5 4,390,249 $ 829,683 1,215

Brleto! Bay Telephone 

Cooperative, Inc. 3,312,409 1,417,223 (277,110) 730

Copper Valley Telephone 

Cooperative, Inc. 9,366,962 3.398.173 583,213 2,641

Interior Telephone Company 7,842,077 4,230,172 243,836 -Not Reported'

National Utilities, Inc, 1,271,048 1,303,041 279,430 1,081

Nushngak Telephone 

Cooperative, Inc. 3,078,305 1,606,325 223,807 1,120

OTZ Telephone Cooperative, 

Inc. 3,806.236 1,690,391 35,403 1,409

Telepnone Utilities of**5 

Alaska, Inc, 2,620,592 •' 1 ,638,047 205.915 1.450

Subtotal 535,393,635 519,683,823 52,129,185 9,646

^1^In 1986, those utilities were consolidated InTo Telephone Utilities of tho Northland, Inc,

( 2 )
In 1986, Juneau and Douglas Tolepnone Company was consolidated with Telephone Utilities of

Alaska, Inc.
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(C ro ss O perating Revenue le s s  than 5 1 ,0 0 0 ,0 0 0 ) 

B u sh -T a l l ,  Incorporated

Mukluk Talaphono Company, 
Inc.

W hittier Talaphona Company 
Yukon Telephone Company 

SubtotaI

(3 )

S 1 ,911 ,480  

2 ,861 ,08 2

606 ,633

$ 6 6 3 ,8 1 3

9 5 2 ,0 9 5

 6 0 4 ,5 3 4

S 14,031

( 1 5 1 ,7 5 2 )

347

44,782 -Not Roportod-

533 (4?
S 5 ,579 ,197  j  2 , 2 2 0 ,8 4 2  $ (9 2 ,9 2 9 ) 680

TOTAL $ 8 6 0 ,5 5 2 ,6 6 9  $ 5 1 3 ,9 3 9 ,6 8 1 $75,850,609 186 ,5 17

{.

<J,«hlttl«.* “ alpfonn Ccnpory «cs purchasac by Yjo.n Talaphona Cc.npe.-.y In 1936. 
^ 'N jib o r o* na ir ta'aphcnoa,



IN THE S E N A T E  ' B Y  C O G H I L L

S P O N S O R  SUB STI T U T E  F O R  S E N A T E  B I L L  NO. 22

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  BILL

For an Act entitled: "An Act e x e m pting c e r t a i n  t e l e phone and electric

utili t i e s  and c e r t a i n  t r a n s a c t i o n s  f r o m  r e g u l a t i o n  by 

the A l a s k a  Public U t i l i t i e s  Commission) and p r o v i d i n g  

for an effective date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* Section 1. AS 42.05.431(b) is a m e n d e d  to read:
•i

(b) Except as p r o v i d e d  in (c) of this section, a [A] w h o l e s a l e  

p o w e r  a g r e ement b e t w e e n  p ublic  u t i l i t i e s  is subject to advance a p­

proval o f  the commission. A f t e r  a w h o l e s a l e  p o w e r  agreement  is in 

effect, the c o m m i s s i o n  m a y  not i n v a l i d a t e  a n y  p u r c h a s e  or sale obliga-
I

tion u n d e r  the agreement. However, if the commi s s i o n  finds that rates j 

set in a c c o r d a n c e  w i t h  the agre e m e n t  are not just and reasonable, the 

commis s i o n  m a y  o r d e r  the par ties to n e g o t i a t e  an a m e n dment to the 

a g r e ement and if the p a r t i e s  fail to agree, to use the dispu te r e s o l u­

tion proced u r e s  c o n t a i n e d  in the contract.

* Sec. 2. AS 42.05.431 is amende d b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A  w h o l e s a l e  agreeme nt for the sale of p o w e r  b e t w e e n  the 

Alaska Power A u t h o r i t y  and a p u b l i c  u t i l i t y  is n o t  subject to r e v i e w  

or appro v a l  by the commission.

* Sec. 3. AS 42.05.711(e) is amended to read:

(e) N o t w i t h s t a n d i n g  any o t h e r  p r o v i s i o n s  of this chapter, an 

[ANY] e lect r i c  or telephone u t i l i t y  that does not gross $50,000 a n­

nual l y  or that has fewer than 250 s u bscr ibers is exempt from r e g u­

lation under this c h apter unless 25 p e r c e n t  of the subscribers

-1- SSSB 22
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petitio n the co mmis s i o n  for. regulation. The c o m m i s s i o n  m a y  not 

combine the revenue or subscribers of d i f f e r e n t  u t i l i t i e s  owned b y  the 

same c o m p a n y  w h e n  d eterm i n i n g  w h e t h e r  a u t i l i t y  is e x e m p t  u n d e r  this 

subsection.

* Sec. 4. A S  42.05.711 is amended b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(m) The A l a s k a  Powe.r A u t h o r i t y  is not a p u b l i c  u t i l i t y  u n d e r  ;

this chapter.

* Sec. 5. A S  44.83.090(b) is amended to read:

(b) The a u t h o r i t y  is not subject to the j u r i s d i c t i o n  of the 

A l ask a Public U t i l ities Commission. N o t h i n g  in this c h apter  [AS 44.- 

83.010 - 44.83.425J grants the a u t h o r i t y  any j u r i s d i c t i o n  o v e r  the 

services or rates of any p u b l i c  u t i l i t y  or dimini s h e s  or o t h e r w i s e  

alters urisdi c t i o n  of the A l a s k a  Public U t i l i t i e s  C o m m i s s i o n  w i t h

leap any p ublic utility, i n c l uding any r i g h t  the c o m m i s s i o n  ma y

have to r e v i e w  and a p prove or di sapprove co ntr a c t s  for the p u r ch ase of 

e l e c t r i c i t y  b y  a p ublic u t i l i t y  o t h e r  than a w h o l e s a l e  power  agreement  

for the p u r cha se of p o w e r  fr om the a u t h o r i t y .

* Sec. 6. Sections 1, 2, 4, and 5 of this Act are r e t r o a c t i v e  to

June 7, 1986.

* Sec. 7. This Act takes effect i m m e d i a t e l y  u n d e r  AS 01.10.070(c).

SSSB 22 -2-



TO U CH  Y STAIE CA I’ I I O l  
JUN EA U . A IA S K A 9 9 H I1 

9 0 /  -165 JfitlO

LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  M a r c h  4, 1987

SUBJECT: O p inion and sectional analysis of SSSB 22
(Exempting certain u t i l i t i e s  and transactions 
from A P U C  regulation)

TO: Senator Tim Kelly
Chairman, Senate L a b o r  and Commerce Committee

FROM: T eresa B. Cramer3§ A''/
L e g i s l a t i v e  Counsel

Y o u  have r e q u e s t e d  a sectional analy s i s  of SSSB 22 and a 
d i s c u s s i o n  concerning its relations hip to the o p inion of 
F e b r u a r y  18, 1987, f r o m  the A t t o r n e y  General concerning 
p o w e r  p u r c h a s e  contracts between the A l a s k a  Power A u t h o r i t y  
and M u n i c i p a l  Light & Power.

Sections 1 and 2 of the bill amend AS 42.05.431 to exempt 
w h o l e s a l e  power agreements between the A l a s k a  P ow er Authorit y 
and a publi c u t i l i t y  from review or approval b y  the A laska 
P u b l i c  Ut ilities Commission.

As p o i n t e d  out in the opinion, AS 42.05.431(b), added in 
ch. 104, SLA 1986, makes a wholesale p o wer agr eement b e t ween 
p u b l i c  utili ties subject to advance A P U C  approval. A l t hough 
the A l a s k a  Power A u t h o r i t y  is exempt from re gula t i o n  b y  the 
A P U C  u n d e r  AS 44.83.090(b), it does satisfy the defini tion 
to "public utilit}/" under AS 42.05.720. Therefore, after 
the 1986 amendment took effect on J u n e  7, 1986, w h o l e s a l e  
p o w e r  agreements b e t w e e n  the APA a n d  a p ublic u t i l i t y  were 
subject to r e v i e w  and approval b y  the APUC. The sponsor 
substitut e amends AS 42.05.431(b) a n d  adds subsec tion (c) to 
r e mov e w h o l e s a l e  power agreements f r o m  the j u r i s d i c t i o n  of 
the APUC.

Se ction 3 exempts electric or telephon e u t i l iti es w i t h  fewer 
than 250 subscribers from regulati on by the A l a s k a  Public 
Ut i l ities Commi s s i o n  unless 25 p e r c e n t  of the subscribers 
p e t i t i o n  for regulation.



S e c t i o n  4 declares that the Alaska P o w e r  A u t h o r i t y  is n ot a 
p u b l i c  u t i l i t y  u n d e r  the Alaska P u b l i c  U t i l i t y  C o m m i s s i o n  
Act. This w o u l d  m a k e  clear that in a n y  situation in w h i c h  
the c o m m i s s i o n  is empowere d to r e g u l a t e  conduct "between 
p u b l i c  u t i l i t i e s , "  as is the case i n  AS 42.05.431(b), the 
A l a s k a  Power A u t h o r i t y  could not b e  c o n s i d e r e d  a public 
u t i lity, giving rise to APUC jurisdiction.

S e c t i o n  5 conforms AS 44.83.090(b) t o  the amended 
AS 42.05.431 b y  n o t i n g  that APUC j u r i s d i c t i o n  does not 
e x t e n d  to w h o l e s a l e  p ower agreements for the p u r chase of 
p o w e r  from the A l a s k a  Power Authority.

S e c t i o n  6 makes those sections of t h e  bill  rela ting to the 
r e l a t i o n s h i p  of the A l a s k a  Power A u t h o r i t y  and the A l a s k a  
P u b l i c  U tilities C o m m i s s i o n  r e t r o a c t i v e  to June 7, 1986, the 
e f f e c t i v e  date of ch. 104, SLA 1986, w h i c h  extended APUC 
j u r i sdiction.

S e c t i o n  7 is an immediate effective d a t e  clause.

If I m a y  be of further assistance, p l e a s e  advise.

T C : m k r
m 9 / 0 3 5
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T o : senator T i m  Kelly Date: March 1 2 , 1987
C h a i r m a n
S e n a t e  L a b o r  & C o m m e r c e  C o m m i t t e e  
A l a s k a  L e g i s l a t u r e

Frcm: z ' T e d  M o n i n s k i  S u b j e c t :  S S S B 2 2
/ fy  E x e c u t i v e  D i r e c t o r  

/\ K A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n

A t  y e s t e r d a y ' s  C o m m i t t e e  m e e t i n g ,  S e n a t o r  S z y m a n s k i  r a i s e d  a 
q u e s t i o n  r e g a r d i n g  t h e  a p p l i c a b i l i t y  o f  3SS322 t o  t h e  p o s s i b l e  
d e r e g u l a t i o n  o f  A l a s c o m ,  Inc, T h i s  q u e s t i o n  w a s  g e n e r a t e d  a s  a 
r e s u l t  o f  c o m m e n t s  s u b m i t t e d  b y  t h e  A P U C  r e g a r d i n g  t h e  p o t e n t i a l  
e f f e c t  o f  i n c l u d i n g  a " c u s t o m e r  c o u n t "  t h r e s h o l d  i n  d e t e r m i n i n g  
th e  r e g u l a t o r y  s t a t u s  o f  e l e c t r i c  and t e l e p h o n e  u t i l i t i e s .

A s  I s t a t e d  i n  m y  t e s t i m o n y  b e f o r e  t h e  C o m m i t t e e  y e s t e r d a y ,  t h e r e  
w a s  s o m e  c o n f u s i o n  a b o u t  A l a s c o m ' s  c u s t o m e r  c o u n t  i n  l i g h t  o f  its 
f a i r l y  r e c e n t l y  a d o p t e d  p r a c t i c e  to d i r e c t  b i l l  c e r t a i n  e n d  
users. A  c h e c k  w i t h  A l a s c o m  h a s  v e r i f i e d  t h e  f a c t  t h a t  t h i s  

p r a c t i c e  h a s  b e e n  s i g n i f i c a n t l y  e x p a n d e d  w i t h  A l a s c o m  n o w  d i r e c t  
b i l l i n g  o v e r  1 0 , 0 0 0  c u s t o m e r s .  A s s u m i n g  t h i s  p r a c t i c e  c o n t i n u e s ,  
SSSB22, e v e n  a s  a m e n d e d ,  w i l l  n o t  r e s u l t  i n  t h e  d e r e g u l a t i o n  o f  
A l a s c o m .

I w o u l d  a p p r e c i a t e  y o u r  c i r c u l a t i n g  t h i s  m e m o r a n d u m  t o  a l l  o f  t h e  
C o m m i t t e e  m e m b e r s  and, i n  p a r t i c u l a r ,  t o  S e n a t o r  S z y m a n s k i .




