


Original sponsor: Transportation Committee

BY THE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 146 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to weights and measures; and provid­

ing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 45.75.050(b) i.s amended to read:

(b) The regulations may include

(1) standards of net weight, measure, or count, and reason­

able standards of fill, for a [ANY] commodity in package form;

(2) rules governing the technical and reporting procedures

to be followed, and the report and record forms and marks of approval 

and rejection to be used by inspectors of weights and measures in the 

discharge of their official duties;

(3) exemptions from the sealing or marking requirements of

AS 45.75.120 for [WITH RESPECT TO] weights and measures of a character

or size that sealing or marking would be inappropriate, impracticable,

or damaging to the apparatus in question; [AND]

(4) for [WITH RESPECT TO] classes of weights and measures

of a character that retesting is unnecessary to continued accuracy, 

exemptions from the requirements of AS 45.75.070 and 45.75.080 for 

testing, and schedules fixing the frequency of required retests for 

classes of devices exemptedj_

(5) in the implementation of AS 44.33.020(25), provisions

governing the size, weight, and load limitations established under 

AS 19.10.060; the issuance of permits for overweight and oversize

vehicles; and the operation of weigh stations.
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* Sec. 2. AS 45.75 is amended '  y  adding new sections to read:

Sec. 45.75.131. ISSUANCE OF CITATIONS. (a) A peace officer or 

an employee of the Department of Commerce and Economic Development who 

is authorized by the commissioner of public safety to enforce the 

size, weight, and load limitations adopted by the Department of Trans­

portation and Public Facilities under AS 19.10.060 may issue a cita­

tion to a person who violates

(1) a weight, size, or load limitation;

(2) the terms of an overweight or oversize vehicle permit 

issued under AS 44.33.020(25); or

(3) a regulation adopted under AS 44.33.020(25) and AS 45.- 

75.050(b)(5).

(b) A citation issued under this section must be in writing. A 

person receiving the citation is not required to sign a promise to 

appear in court.

(c) The time specified in the notice to appear on a citation 

issued under this section must be at least 15 days after the issuance 

of the citatio.i, unless the person cited requests an earlier hearing.

(d) The commissioner of public safety is responsible for the 

issuance of books containing appropriate citations and shall maintain 

a record of each boo', and each citation contained in it. The commis­

sioner of public safety shall require and retain a receipt for every 

book issued to an employee of the Department of Commerce and Economic 

Development designated by the commissioner of public safety to provide 

investigative service to enforce provisions of this chapter.

(e) A peace officer or an employee who issues a citation under 

this section shall deposit the original or a copy of the citation with 

a court having jurisdiction over the alleged offense. Upon its de­

posit with the court, the citation mav be disposed of only bv trial in
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the court or other official action taken by the magistrate, judge, or 

prosecutor. The peace officer or employee who issued the citation may 

not dispose of it or copies of it or of the record of its issuance 

except as required under this subsection and (f) of this section.

(f) The commissioner of public safety shall require the return 

of a copy of every citation issued under this section and o all 

copies of every citation that has been spoiled or on which an entry 

has been made and not issued to an alleged violator. The commissioner 

of public safety shall also maintain in connection with every citation 

issued a record of the disposition of the charge by the court in which 

the original or copy of the citation was deposited.

(g) If the form of citation issued under this section includes 

the essential facts constituting the offense charged and is sworn to 

as required under the laws of this state for a complaint charging
f

15 1
commission of the offense alleged in the citation, the citation when
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filed with a court having jurisdiction, is considered to be a lawful 

co. plaint for the purpose of prosecution.

(h) Unless the citation has been voided or otherwise dismissed 

by the magistrate, judge, or prosecutor, or bail has been forfeited 

under AS 45.75.133, a person who fails to appear in court to answer a 

citation issued under this section, regardless of the disposition of 

the charge for which the citation was issued, is guilty of a class B 

misdemeanor.

Sec. 45.75.133. BAIL FORFEITURE. (a) The supreme court shall 

specify by rule or order those violations that are appropriate for 

disposition without court appearance, and shall establish a schedule 

of bail amounts. The maximum bail forfeiture amount for an offense 

may not exceed the maximum fine specified by law for that offense. If 

the person who has been cited can dispose of the violation without
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court appearance, the issuing peace officer or employee shall write on 

the citation the amount of bail forfeiture applicable to the viola­

tion.

(b) A person cited for a violation for which a bail forfeiture 

amount has been established under (a) of this section may, within 15 

days after the date of the citation, mail or personally deliver to the 

clerk of the court in which the citation is filed by the employee

(1) ’:he amount of bail indicated on the citation for that 

offense; and

(2) a copy of the citation indicating that the right to an 

appearance is waived, a plea of no contest is entered and the bail is 

forfeited.

(c) When the cited person has forfeited bail under (b) of this 

section, the court shall enter a judgment of conviction. Forfeiture 

of bail is a complete satisfaction for the violation. The clerk of 

the court accepting the bail forfeiture shall provide the offender 

with a receipt stating that fact.

(d) A cited person who fails o pay the bail forfeiture amount 

established under (a) of this section or to appear in court as re­

quired, is guilty of a class B misdemeanor.

(e) Notwithstanding other provisions of law, if a person citec 

for a violation for which a bail forfeiture amount has been estab­

lished under (a) of this section appears in court and is found guilty, 

the court may not impose a penalty that exceeds the bail forfeiture 

amount for that offense established under (a) of this section.

Sec. 3. AS 45.75.380 is amended to read:

Sec. 45.75.380. OFFENSES AND PENALTIES. A person commits s 

violation subject to the penalty specified in AS 12.55.035(b)(5) i f

the person does one or more of the following acts [WHO, PERSONALLY OR 
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BY A SERVANT, OR AGENT, OR AS THE SERVANT OR AGENT OF ANOTHER, PER­

FORMS ANY ONE OF THE FOLLOWING ACTS IS GUILTY OF A MISDEMEANOR AND 

UPON A FIRST CONVICTION OF THE VIOLATION IS PUNISHABLE BY A FINE OF 

NOT LESS THAN $20 NOR MORE THAN $200, OR BY IMPRISONMENT FOR NOT MORE 

THAN THREE MONTHS, OR BY BOTH. UPON A SECOND OR SUBSEQUENT CONVIC­

TION, THE PERSON IS PUNISHABLE BY A FINE OF NOT LESS THAN $50 NOR MORE 

THAN $500, OR BY IMPRISONMENT FOR NOT MORE THAN ONE YEAR, OR BY BOTH]:

(1) uses or has in possession for the purpose of using for 

a [ANY] commercial purpose specified in AS 45.75.080, sells, offers, 

or exposes for sale, or hire, or has in possession for the purpose of 

selling or hiring, an incorrect weight or measure or a device or 

instrument used to or calculated to falsify a weight or measure;

(2) uses or has in possession for current use, in buying or 

selling a commodity or thing, or for hire or award, or in the computa­

tion of a basj-c charge or payment for services rendered on the basis 

of weight or measurement, or in the determination of weight or mea­

surement when a charge is made for determination, a weight or measure 

that has not been tested and sealed by the appropriate authority 

within one year, [(A)] unless

(A) the person gives written notice [IS GIVEN] to the 

appropriate authority to the effect that the weight or measure is 

available for examination, or is due for reexamination [RE-EXAMI­

NATION] , as the case may bej_ [ , ]

(B) the person receives [UNLESS] specific written 

permission to use the weight or measure [IS RECEIVED] from the 

appropriate authority^ [ , ] or

(C) [UNLESS] the weight or measure is exempt from 

sealing or annual testing requirements by AS 45.75.080 or by a 

regulation adopted [OF THE DIRECTOR ISSUED! under AS -5.75.050;
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(3) disposes of a rejected or condemned weight or measure
I

in a manner contrary to law or regulation;

(4) removes from a weight or measure, contrary to law or 

regulation, a tag, seal, or mark placed on it by the appropriate 

authority;

(5) sells or [,] offers [OR EXPOSES] for sale less than the 

quantity the person represents of a commodity, thing, or service;

(6) takes more than the quantity the person represents of a 

commodity, thing, or service when, as buyer, the person furnished the 

weight or measure that the seller used to determine [BY MEANS OF 

WHICH] the amount of the commodity, thing, or service [IS DETERMINED];

(7) keeps for the purpose of sale, advertises, or offers 

[OR EXPOSES] for sale, or sells a commodity, thing, or service in a 

condition or manner contrary to law or regulation;

(8) uses in retail trade, except in the preparation of 

packages put up in advance of sale and of medical prescriptions, a 

weight or measure that is not so positioned that a customer may accu­

rately read, from a position that may reasonably be assumed by a 

customer, its indications [MAY BE ACCURATELY READ] and observe the 

weighing or measuring operation [OBSERVED FROM SOME POSITION WHICH MAY 

REASONABLY BE ASSUMED BY A CUSTOMER];

(9) hinders or obstructs the director, an inspector, a 

sealer, or a deputy sealer in the performance of official duties under 

this chapter;

(10) violates a provision of an overweight or oversize 1
vehicle permit issued under AS 44.33.020(25);'  -

(11) violates a weight, load, or size limitation established

under AS 19.10.060 or a regulation adopted under AS 19.05.020, AS 44.- 

33.020(25), or AS 45.75.050(b)(5);

I
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(12) violates a provision of this chapter or [OF] a regula­

tion adopted under this chapter for which a specific penalty is not 

prescribed.

* Sec. 4. AS 45.75.380 is amended by adding a new subsection to read:

(b) Notwithstanding the maximum fine for a violation provided 

under (a) of this section, a person who violates a regulation or 

special permit governing the weight limit of a motor vehicle shall pay 

a penalty of $.05 for each pound of weight over the authorized weight 

limit for the vehicle.

x Sec. 5. AS 28.40.050(e) and AS 45.75.360 are repealed.

* Sec. 6. This Act takes effect immediately under AS 01.10.070(c).
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* Sec. 2. AS 45.75 is amended by adding new sections to read:

Sec. 45.75.131. ISSUANCE OF CITATIONS. ( a ) or 

an employee of the Department of Commerce and Economic Development who 

is authorized by the commissioner of public safety, to^enfprce t^e 

~~size~, weightT^^nd load limitations adopted by the'-'Department..of Trans,-, 

portation and Public Facilities under AS 19.10. 060 ..may ..issue a...citat>

tion to a person who violates »

(1) a weight, size, or load limitation;

(2) the teiT’.o of an overweight or oversize vehicle permit 

issued under AS 44.33.020(25); or

(3) a regulation adopted under AS 44.33.020(25) and AS 45.- 

75.050(b)(5).

(b) A citation issued under this section must be in writing. A 

person receiving the citation is not required to sign a promise to 

appear in court.

(c) The time specified in the notice to appear on a citation 

issued under this section must be at least 15 days after the issuance 

of the citation, unless the person cited requests an earlier hearing.

(d) The (commissioner^of public s a f ety's) i s,ir e s p on sib 1 e.. for. ...the,, 

issuance of books containing appropriate citations and shall maintain^ 

a record of each book and each citation contained in it. The commis­

sioner of public safety shall require and retain a receipt for every 

book issued to an employee of the Department of Commerce and Economic 

Development designated by the commissioner of public safety to provide 

investigative service to enforce provisions of this chapter.

(e) A peace officer or an employee who issues a citation under 

this section shall deposit the original or a copy of the citation with 

a court having jurisdiction over the alleged offense. Upon its de­

posit with the court, the citation may be disposed of only by trial in
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the court or other official action taken by the magistrate, judge, or 

prosecutor. The peace officer or employee who issued the citation may 

not dispose of it or copies of it or of the record of its issuance 

except as required under this subsection and (f) of this section.

(f) The commissioner of public safety shall require the return 

of a copy of every citation issued under this section and of all 

copies of every citation that has been spoiled or on which an entry 

has been made and not issued to an alleged violator. The commissioner 

of public safety shall also maintain in connection with every citation 

issued a record of the disposition of the charge by the court in which 

the original or copy of the citation was deposited.

(g) If the form of citation issued under this section includes 

the essential facts constituting the offense charged and is sworn to 

as required under the laws of this state for a complaint charging 

commission of the offense alleged in the citation, ».he citation when 

filed with a court having jurisdiction, is considered to be a lawful 

complaint for the purpose of prosecution.

(h) Unless the citation has been voided or otherwise dismissed 

by the magistrate, judge, or prosecutor, or bail has been forfeited 

under AS 45.75.133, a person who fails to appear in court to answer a 

citation issued under this section, regardless of the disposition of 

the charge for which the citation was issued, is guilty of a class B 

misdemeanor.

Sec. 45.75.133. BAIL FORFEITURE. (a) The supreme court shall 

specify by rule or order those violations that are appropriate for 

disposition without court appearance, and shall establish a schedule 

of bail amounts. The maximum bail forfeiture amount for an offense 

may not exceed the maximum fine specified by law for that offense. If 

the person who has been cited can dispose of the violation without
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court appearance, the issuing peace officer or employee shall write on 

the citation the amount of bail forfeiture applicable to the viola­

tion.

(b) A person cited for a violation for which a bail forfeiture 

amount has been established under (a) of this section may, within 15 

days after the date of the citation, mail or personally deliver to the 

clerk of the court in which the citation is filed by the employee

(1) the amount of bail indicated on the citation for that 

offense; and

(2) a copy of the citation indicating that the right to an 

appearance is waived, a plea of no contest is entered and the bail is 

forfeited.

(c) When the cited person has forfeited bail under (b) of this 

section, the court shall enter a judgment of conviction. Forfeiture 

of bail is a complete satisfaction for the violation. The clerk of 

the court accepting the bail forfeiture shall provide the offender 

with a receipt stating that fact.

(d) A cited person who fails to pay the bail forfeiture amount 

established under (a) of this section or to appear in court as re­

quired, is guilty of a class B misdemeanor.

(e) Notwithstanding other provisions of law, if a person cited 

for a violation for which a bail forfeiture amount has been estab­

lished under (a) of this section appears in court and is found guilty, 

the court may not impose a penalty that exceeds the bail forfeiture 

amount for that offense established under (a) of this section.

* Sec. 3. AS 45.75.380 is amended to read:

Sec. 45.75.380. OFFENSES AND PENALTIES. A person commits a 

violation subject to the penalty specified in AS 12.55.035(b)(5) if 

the person does one or more of the following acts [WHO, PERSONALLY OR 
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BY A SERVANT, OR AGENT, OR AS THE SERVANT OR AGENT OF ANOTHER, PER­

FORMS ANY ONE OF THE FOLLOWING ACTS IS GUILTY OF A MISDEMEANOR AND 

UPON A FIRST CONVICTION OF THE VIOLATION IS PUNISHABLE BY A FINE OF 

NOT LESS THAN $20 NOR MORE THAN $200, OR BY IMPRISONMENT FOR NOT MORE 

THAN THREE MONTHS, OR BY BOTH. UPON A SECOND OR SUBSEQUENT CONVIC­

TION, THE PERSON IS PUNISHABLE BY A FINE OF NOT LESS THAN $50 NOR MORE 

THAN $500, OR BY IMPRISONMENT FOR NOT MORE THAN ONE YEAR, OR BY BOTH]:

(1) uses or has in possession for the purpose of using for 

a [ANY] commercial purpose specified in AS 45.75.080, sells, offers, 

or exposes for sale, or hire, or has in possession for the purpose of 

selling or hiring, an incorrect weight or measure or a device or 

instrument used to or calculated to falsify a weight or measure;

(2) uses or has in possession for current use, in buying or 

selling a commodity or thing, or for hire or award, or in the computa­

tion of a basic charge or payment for services rendered on the basis 

of weight or measurement, or in the determination of weight or mea­

surement when a charge is made for determination, a weight or measure 

that hae not been tested and sealed by the appropriate authority 

within one year, [(A)] unless

(A) the person gives written notice [IS GIVEN] to the 

appropriate authority to the effect that the weight or measure is 

available for examination, or is due for reexamination [RE-EXAMI­

NATION] , as the case may bej_ [, ]

(B) the person receives [UNLESS] specific written 

permission to use the weight or measure [IS RECEIVED] from the 

appropriate authority^ [,] or

(C) [UNLESS] the weight or measure is exempt from 

sealing or annual testing requirements by AS 45.75.080 or by a 

regulation adopted [OF THE DIRECTOR ISSUED] under AS 45.75.050;

- 5 -  CSSB 146( )



(3) disposes of a rejected or condemned weight or measure 

in a manner contrary to law or regulation;

(4) removes from a weight or measure, contrary to law or 

regulation, a tag, seal, or mark placed on it by the appropriate 

authority;

(5) sells or [,] offers [OR EXPOSES] for sale less than the 

quantity the person represents of a commodity, thing, or service;

(6) takes more than the quantity the person represents of a 

commodity, thing, or service when, as buyer, the person furnished the 

weight or measure that the seller used to determine [BY MEANS OF 

WHICH] the amount of the commodity, thing, or service [IS DETERMINED];

(7) keeps for the purpose of sale, advertises, or offers 

[OR EXPOSES] for sale, or sells a commodity, thing, or service in a 

condition or manner contrary to law or regulation;

(8) uses in retail trade, except in the preparation of 

packages put up in advance of sale and of medical prescriptions, a 

weight or measure that is not so positioned that a customer may accu­

rately read, from a position that may reasonably be assumed by a 

customer, its indications [MAY BE ACCURATELY READ] and observe the 

weighing or measuring operation [OBSERVED FROM SOME POSITION WHICH MAY 

REASONABLY BE ASSUMED BY A CUSTOMER];

(9) hinders or obstructs the director, an inspector, a 

sealer, or a deputy sealer in the performance of official duties under 

this chapter;

(10) violates a provision of an overweight or oversize 

vehicle permit issued under AS 44.33.020(25);

(11) violates a weight, load, or size limitation established 

under AS 19.10.060 or a regulation adopted under AS 19.05.020, AS 44.- 

33.020(25), or AS 45.75.050(b)(5);
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(12) violates a provision of this chapter or [OF] a regula­

tion adopted under this chapter for which a specific penalty is not 

prescribed.

* Sec. 4. AS 45.75.380 is amended by adding a new subsection to read:

(b) Notwithstanding the maximum fine for a violation provided 

under (a) of this section, a person who violates a regulation or 

special permit governing the weight limit of a motor vehicle shall pay 

a penalty of $.05 for each pound of weight over the authorized weight 

limit for the vehicle.

* Sec. 5. AS 28.40.050(e) and AS 45.75.360 are repealed.

* Sec. 6. This Act takes effect immediately under AS 01.10.070(c).
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b i l l  n o :  S B  1 4 6  a p p r o v e d :  M a r k  H i c k e y ( A k f c '  .
C o m m i s s i o n e r

T I T L E :  A n  A c t  R e l a t i n g  t o  W e i g h t  a n d  M e a s u r e s  a n d  D A T E :  3 / 9 / 8 7
P r o v i d i n g  f o r  a n  E f f e c t i v e  D a t e

The proposed legislation provides statutory authority for the 
Department of Commerce and Economic Development for enforcement 
of vehicle size, weight and load limitations. It also provides 
for penalties for those who violate either the provisions of an 
oversize or overweight vehicle permit or the legal size weight 
and load limitations adopted under Alaska Statutes.

The legislation is needed since without it there is no legal- 
mechanism for enforcement of penalties for violations of existing 
vehicle size and weight regulations.

\
y

i

For further information call Susan Fleischhauer at 465-3900.
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OFFICE OF ADMINISTRATIVE DIRECTOR

KARLA L  FO R8YTHE ,  t 303 K ^
STAFF C O U N S E L  Anchono#, Al«k« B9S01 (8q7) 264-8228

F e b r u a r y  2 5 ,  1987

Senator Jay Kerttula
Chair, Senate Judiciary Committee
Alaska State Legislature
P. 0. Box V
Juneau, Alaska 99811

Representative John Sund 
Chair, House Judiciary Committee 
Alaska State Legislature 
P. 0. Box V •
Juneau, Alaska 99811

Dear Senator Kerttula and Representative Sund:

The supreme court recently updated the Alaska Traffic Ball Forfeiture Schedule 
for the first time since It was adopted by the court In 1975. In the process of 
preparing the schedule for review by the court, administrative staff discovered 
that there are no penalty provisions in the Alaska Statutes which would permit 
enforcement of a variety of regulations relating to size, height and weight of 
commercial vehicles. Although these offenses previously were listed on the bail 
schedule with a bail forfeiture amount, it appears the offenses should not have 
appeared on the schedule because of the lack of a penalty section, The court 
system brought this concern to the attention of the Department of Public 
Safety, which concurred with the court/staff analysis.

Based on this Information, the supreme court decided to omit these offenses 
from the bail schedule. Normally, omission would result in a mandatory court 
appearance (rather than a mall-in payment). However, without a penalty there 
Is no basis for Judicial officers hearing these matters to sentence defendants.

The new schedule was. made availaL •• to State Troopers several weeks ago, and 
troopers on the street became aware :hat this provision was no longer listed on 
the schedule. As a result, troopers have inquired of administrative staff and 
also of court system traffic clerks whether or not the court system will accept 
citations for these offenses and what the disposition will be.
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S e n a t o r  J a y  k e r t t u l a ,  e t  al 
F e b r u a r y  2S ,  1987 
Page  Two  -

A l t h o u g h  th e  c o u r t  sy s tem  u s u a l l y  does no t  s u g g e s t  s u b t a n t l v e  measu re s  to the 
L e g i s l a t u r e  f o r  i t s  c o n s i d e r a t i o n ,  t h e r e  is a c l e a r  need f o r  l eg i s la t i o n  In th is  
a r e a .  T o  t h e  b e s t  o f  my know ledge  t h e r e  Is no c o n t r o v e r s y  s u r r o u n d i n g  this 
m e a s u r e .  S i n c e  the  c o u r t  s y s tem  Is In the be s t  pos i t i on  to p r o v i d e  the  
L e g i s l a t u r e  w i th  b a c k g r o u n d  mate r ia l  on these  o f f e n s e s ,  I h a v e  a t t a ched  s e ve r a l  
momoranda  o u t l i n i n g  th e  d eve lo pmen t  o f  th is  p r o b l em  and  the  r e l a t i o n sh ip  
be tween the  r e l e v a n t  s t a t u t e s  and r e g u l a t i o n s ,  A l t h o u g h  the c o u r t  sys tem Is 
no t  in a p o s i t i o n  to p r o p o s e  spec i f ic  l a n gu age ,  i t  a p p e a r s  tha t  the  L eg i s l a t u r e  
c ou ld  s o l v e  t h i s  p r ob l em  b y  adop t ing  a spec i f i c  p e n a l t y  f o r  v io la t i on  o f  these  
r e g u l a t i o n s .

T h a n k  y o u  f o r  y o u r  c on s id e r a t i o n  o f  th is  p r o b l em .  I wil l  be g lad  to p r o v id e  
add i t i o n a l  i n f o rm a t i o n  o r  a n sw e r  a ny  que s t i o n s  f r om  y o u  o r  o t h e r  committee 
m embe r s .

S i n c e r e l y ,

K a r l a  L .  F o r s y t h e  
S t a f f  Counse l

K LF  : b s  

A t t .
c c :  A r t h u r  H ,  S n ow d en ,  I I ,  A dm in i s t r a t i v e  D i r e c t o r

S u s a n  M i l l e r ,  M anag e r ,  Spec ia l  P ro je c t s  
A c t ing  P ub l i c  S a f e t y  Commiss ione r  Will iam Mix 
J u d g e  G le n  C ,  A nd e r s o n  
M ag i s t r a t e  S k i p  S l a t e r  
M ag i s t r a t e  R o y  Wil l iams
S a n d y  G an o n g ,  A n c h o r a g e  T r a f f i c  S u p e r v i s o r  
J oe  S w a n s o n ,  D iv i s ion  o f  Weights and Means ,  

D e p a r tm e n t  o f  Commerce and Economic Deve lopmen t
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O F F IC E  O F  THE A TTO RN E  Y C ENERA  L
November 26, 1984

TO: Honorable Bill Sheffield
Governor / i f ]  f )

FROM: Norman C. Gorsuch
Attorney General

RE: Attached bills:
1. Providing penalties for overweight 

and oversize vehicle violations;
2. Amending the Weights and Measures Act 

Our file nos: 377-115-85 and 377-008-85,
respectively

Attached are two bills dealing with weights and mea­
sures. The short one, prepared in final form for introduction 
by the governor, was requested by the Department of Public Safe­
ty, and deals only with the penalties for overweight and over­
size vehicle violations. The longer one, prepared in draft for 
introduction by a friendly legislator, was requested by the De­
partment of Commerce and Economic Development.

With regard to the penalties for violations of over­
weight or oversize vehicle regulations or permits, the two bills 
accomplish essentially the same thing, but in different form. 
Both bills pick up those kinds of violations to provide a penal­
ty, and both bills treat them as "infractions" -- the offenses 
below misdemeanors. In addition, the longer bill adds the 
five-cents-a-pound fine for overweight vehicles to the basic 
$300 fine, whereas the shorter bill retains the present alterna­
tive arrangement ($300 for oversize or five cents a pound for 
overweight).

The two requests are explained in more detail below.

DEPARTMENT OF PUBLIC SAFETY BILL 
__________ (377-1 15-85)__________

This bill provides penalties for violation of the 
weight and size regulations found in 17 AAC 25.010 -- 17 AA.C
25. I 10 and for violation of a permit issued for an oversize or 
overweight vehicle under AS 44.33.020(25). Currently there is 
no provision in AS 19.45 or AS 44.33 that imposes a penalty for



violation of the Department of Transportation and Public Facil­
ities' regulations governing vehicle weight and size or of the 
Department of Commerce and Economic Development's permits (and 
its related regulations). A draft containing the identical pro­
visions has been approved by the three departments involved.

A draft transmittal letter to the legislature, ex­
plaining the bill in more detail, is also attached.

DEPARTMENT OF COMMERCE & ECONOMIC DEVELOPMENT BILL 
___________________ (377-008-85)___________________

This bill amends many sections of AS 45.75, the - 
Weights and Measures Act. This bill was requested by the De­
partment of Commerce and Economic Development, and approved by 
the Governor's Office on July 30, 1984. We understand that Joe 
Swanson, director of the division of measurement standards, 
plans to take the bill to a legislator for introduction.

The bill is nearly identical to CSSB 491(L&C), a ver­
sion of a governor's bill that was introduced last year (Depart­
ment of Law file no. 377-075-84). That bill was held up in the 
House Labor and Commerce Committee. One major difference be­
tween CSSB 491 (L&C) and the attached bill, is the addition of 
some detailed procedures in AS 45.75.130 about the issuance of 
citations (sec. 13 of the bill). The other major difference is 
the change from a class B misdemeanor to an "infraction" (or 
"violation" under AS 12.55.035(b)(5)) for all weights and mea­
sures offenses (sec. 26 of the bill).

After conferring with Assistant Attorney General Joe
Balfe, who is assigned to *?ork with the Department of Public
Safety full-time, Joe Swanson decided that the infraction ap­
proach of the DPS bill (a draft of which we distributed November 
8, 1984) would be preferable for the oversize and overweight
vehicle offenses. On Friday, November 23, he told Assistant 
Attorney General Art Peterson that that approach should be ex­
tended to all of the weights and measures offenses. It is felt 
that the deterrent effect of the greater likelihood of con­
viction using the infraction approach outweighs the deterrent 
effect of the stiffer penalties of the misdemeanor approach. It 
should be noted that the infraction approach does not carry with 
it the possibility of imprisonment or the increase in penalties 
for subsequent convictions. In fact, in the current penalty 
section for AS 23, the motor vehicle title, AS 28.40.050(d) says 
that an infraction is not considered a criminal offense.

Although this bill is not now going to be introduced



as a governor's bill, a draft transmittal letter is also at­
tached. The letter had already been drafted, and may be useful 
to the introducing legislator, perhaps as material for a commit­
tee report that would provide some useful legislative history 
and intent.

NCG:AHP:PBF:JDB:md

cc w/enc.: Hon. Robert Sundberg, Commissioner
Dept, of Public Safety

Hon. Richard Lyon, Commissioner
Dept, of Commerce & Economic Development

Hon. Richard Knapp, Commissioner
Dept, of Transportation & Public Facilities

 .   .
I?;*'. Joseph Swanson, Director

Division of Measurement Standards
Department of Commerce and Economic Development
Anchorage

Joseph Balfe, Esq. 
Assistant Attorney General 
Anchorage



Under the authority of art. Ill, sec. 18, of the Alaska 

Constitution, I am transmitting a bill that corrects an 

oversight in the current law —  perhaps caused by the 

splitting of responsibility for overweight and oversize 

vehicles among the Department of Transportation and Public 

Facilities (DOTPF), the Department of Commerce and Econom­

ic Development (DCED), and the Department of Public Safety 

(DPS). The bill provides penalties for violation of the 

weight and size regulations in 17 AAC 25.010 -- 17 AAC 

25.110, adopted by DOTPF under authority of AS 19.10.060, 

governing vehicles on public highways. It also provides 

penalties for violation of permits issued by DCED for 

overweight and oversize vehicles and for violation of 

DCED's regulations adopted to enforce DOTPF's weight and 

size limitations.

Under current law, AS 19.05.010 makes DOTPF responsible 

for, among other things, "protection and control of the 

state highway system." AS 19.05.020 and AS 44.42.030 give 

the department broad authority to adopt regulations to 

carry out its duties, and AS 19.10.060( 1) gives the de­

partment specific authority to "establish limitations on 

weight, size, and load of vehicles." AS 19.45.002 makes 

violation of AS 19.05 -- 19.25 a misdemeanor, but does not 

specify the penalty for violation of a regulation adopted 

under those statutes.



operate vehicle weighing stations; issue permits for over­

size and overweight vehicles; enforce DOTPF's size, 

weight, and load limitations; and adopt regulations relat­

ing to that enforcement. However, AS 44.33 does not con­

tain an applicable penalty provision.

AS 18.65.080 and AS 44.41.020 give DPS broad authority to 

enforce the criminal laws of the state and to protect life 

and property. AS 28.40.050 (designated AS 28.35.230 until 

publication of the 1984 supplement to the Alaska Statutes) 

provides penalties for AS 28 violations. However, the 

duty to operate vehicle weighing stations, enforce DOTPF's 

weight and size limits, adopt relevant regulations, etc., 

was transferred from DPS to DCED by ch. 77, SLA 1982's 

repeal of AS 28.05,011(8) and enactment of AS 44.33.- 

020(25). Thus, AS 28.40.050(c)'s reference to a regula­

tion adopted "under this title" (i.e., Title 28 of the 

Alaska Statutes) is no longer sufficient to cover viola­

tions of these regulations. Nor is it sufficient to cover 

violation of DCED's special permits or DOTPF's weight, 

size, and load limit regulations.

This bill remedies these deficiencies with regard to 

weight, size, and load regulations. It does not deal with 

other DCED or DOTPF regulations or functions, nor does it 

change any of the current penalty provisions.

-2-
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This bill would classify a violation of the regulation

a permit as an infraction and allow a court to impose the 

penalty provided for in AS 28.40.050(c) (a fine not to 

exceed $300, if the violation consists of an oversize in­

fraction), or AS 28.40.050(e) ($0.05 for each pound of

weight over the authorized weight limit, if the violation 

involves an overweight infraction).

Because of the extensive damage that con be caused to our
•

public highways by overweight vehicles, and the potential' 

danger that an unregulated, oversize vehicle poses to the 

motoring public, I have provided in this bill that, if 

passed, the Act will take effect immediately in accordance 

with AS 01.10.070(c).

Sincerely,

Bill Sheffield 
Governor

-3-
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OFFICE OF ADMINISTRATIVE DIRECTOR

303 K Street 

Anchorage, Alaska 99501

J a n u a r y  9 , 19 87

T r o o p e r  D i a l  
A l a s k a  S t a t e  T r o o p e r s  
5848 T u d o r  F.oad 
A n c h o r a g e ,  AK 99 507

RE: T he e n f o r c e a b i l i t y  o f  17 AAC 2 5 . 0 2 0 - . 0 6 0  ( p a g e  27 o f  t h e
VEH ICLE AND TRAFF IC OFFENSES BOOKLET)

D e a r T r o o p e r  D i a l :

E n c l o s e d  i s  a J u l y  2 3 , 1985 l e t t e r  f r o m  C o u r t  S y s t e m  D e p u t y
D i r e c t o r  S t e p h a n i e  C o l e  t o  P u b l i c  S a f e t y  C o m m i s s i o n e r  S u n c b e r g .  
P a r a g r a p h  3 o f  t h e  l e t t e r  c o n c e r n s  t h e  e n f o r c e a b i l i t y  o f  17 AAC 
r e g u l a t i o n s .  A t t a c h e d  t o  S t e p h a n i e ' s  l e t t e r  i s  a c o p y  o f  an
A p r i l  1 1 , 1985 l e t t e r  on t h i s  s u b j e c t  f r o m  J o e  B a l f e  t o  K a r l a
F o r s y t h e .

A l s o  e n c l o s e d  i s  t h e  d e p a r t m e n t ' s  r e s p o n s e  t o  S t e p h a n i e ' s  l e t t e r .  
The r e s p o n s e  i s  d a t e d  A u g u s t  7 , 1985 a n d s i g n e d  b y  C o l o n e l
K o l i v o s k y .  P a r a g r a p h  3 o f  t h e  l e t t e r  a p p e a r s  t o  c o n f i r m  t h a t  t h e  
17 AAC r e g u l a t i o n s  s h o u l d  b e r e m o v e d  f r o m  t h e  T r a f f i c  B a i l  
F o r f e i t u r e  S c h e d u l e .

I  b e l i e v e  t h i s  p r o b l e m  w i t h  T i t l e  19 o f  t h e  s t a t u t e s  c o u l d  be
c o r r e c t e d  v e r y  e a s i l y  i f  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  b r i n g s
i t  t o  t h e  a t t e n t i o n  o f  t h e  L e g i s l a t u r e .

E v e n t h o u g h  t h e r e  a p p e a r s  t o  be no p e n a l t y  i n  A l a s k a  S t a t u t e s  
T i t l e  19 (H i g h w a y s  and F e r r i e s )  f o r  v i o l a t i n g  t h e  17 /OC 25
r e g u l a t i o n s  ( w h i c h  a r e  a d o p t e d  u n d e r  t h e  a u t h o r i t y  o f  AS i 9 . 0 5  
a n d 1 9 . 1 0 ) ,  i t  c a n be a r g u e d  t h a t  AS 2 8 . 4 0 . 0 5 0 ( e )  p r o v i d e s  a
p e n a l t y  f o r  t h e  17 AAC 25 r e g u l a t i o n  w h i c h  g o v e r n s  a l l o w a b l e  
g r o s s  w e i g h t s  (1 7 AAC 2 5 . 0 6 0 ) .



AS 2 8 . 4 0 . 0 5 0 ( e )  s t a t e s :

( e )  n o t  w i t h s t a n d i n g  t h e  m a x im um f i n e  
p r o v i d e d  f o r  i n f r a c t i o n s  u n d e r  ( c )  o f  t h i s  
s e c t i o n ,  f o r  t h e  v i o l a t i o n  o f  r e g u l a t i o n s  o r  
s p e c i a l  p e r m i t s  i s s u e d  g o v e r n i n g  v e h i c l e  
w e i g h t  l i m i t s ,  o v e r w e i g h t  p e n a l t i e s  s h a l l  b e 
im p o s e d  a t  t h e  r a t e  o f  f i v e  c e n t s  f o r  e a c h  
p o u n d  o f  w e i g h t  o v e r  t h e  a u t h o r i z e d  w e i g h t  
l i m i t  f o r  t h a t  v e h i c l e .

T he a r g u m e n t  a g a i n s t  u s i n g  t h i s  s t a t u t e  as t h e  p e n a l t y  f o r  17 AAC 
2 5 . 0 6 0  i s  t h a t  t h e  AS 2 8 . 4 0 . 0 5 0  p e n a l t y  s e c t i o n  a p p l i e s  o n l y  t o  
r e g u l a t i o n s  a d o p t e d  u n d e r  T i t l e  28 ( i . e . ,  t h e  13 AAC r e g u l a t i o n s )  
n o t  t o  r e g u l a t i o n s  a d o p t e d  u n d e r  o t h e r  T i t l e s  i n  t h e  s t a t u t e s .  
T h i s  l i m i t a t i o n  i s  q u i t e  c l e a r  i n  p a r a g r a p h  ( c )  o f  AS 2 8 . 4 0 . 0 5 0 .  
H o w e v e r ,  i t  i s  much l e s s  c l e a r  i n  p a r a g r a p h  ( e )  o f  t h e  s t a t u t e .

I  d i s c u s s e d  t h i s  p r o b l e m  w i t h  G e n e r a l  C o u n s e l  K a r l a  F o r s y t h e  
a f t e r  I  t a l k e d  t o  y o u .  I  b e l i e v e  we w i l l  t r y  t o  p r e s e n t  t h i s  
i s s u e  t o  t h e  S up rem e C o u r t  t o  se e i f  t h e y  t h i n k  i t  i s  a p p r o p r i a t e  
t o  a d d 17 AAC 2 5 . 0 6 0  t o  t h e  T r a f f i c  B a i l  F o r f e i t u r e  S c h e d u l e  
b a s e d  on t h e  p e n a l t y  s e c t i o n  i n  AS 2 8 . 4 0 . 0 5 0 ( e ) .  I n  t h e  m ea n ­
t i m e ,  i f  y o u  w i s h  t o  c o n t i n u e  t o  c h a r g e  v i o l a t i o n s  o f  17 AAC 
2 5 . 0 6 0 ,  t h e  a l l e g e d  o f f e n s e  w i l l  h a v e  t o  b e c h a r g e d  as a 
m a n d a t o r y  c o u r t  a p p e a r a n c e  a n d t h e  j u d g e  i n  e a c h  c a s e  w i l l  h a v e  
t o  d e c i d e  i f  t h e r e  i s  a p e n a l t y  f o r  t h e  a l l e g e d  o f f e n s e .  I  w i l l  
l e t  y o u  k n o w  i f  we a r e  a b l e  t o  g e t  t h i s  i s s u e  d e c i d e d  b y  t h e  
S u p rem e C o u r t .

S i n c e r e l y ,

S u s a n M i l l e r
O f f i c e  o f  S p e c i a l  F r o j e c t s  
2 6 4 - 8 2 2 9

E n c l o s u r e s  ( 2 ) 

c c :  K a r l a  F o r s y t h e

loci'. c3of



S T E P H A N I E  J. C O L E  

Deputy Administrative Director

Alaska (Court Rustem
jsialc of ^lasha 

OFFICE OF ADMINISTRATIVE DIRECTOR

303  K S T R E E T  

A N C H O R A G E . A L A S K A  99501

J u l y  2 3 ,  1 9 8 5

C o m m i s s i o n e r  S u n d b e r g  
D e p a r t m e n t  o f  P u b l i c  S a f e t y  
P o u c h  N
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  C o m m i s s i o n e r  S u n d b e r g :

T h e  a d m i n i s t r a t i v e  o f f i c e  o f  t h e  A l a s k a  C o u r t  S y s t e m  i s  i n  t h e  p r o c e s s  o f  
u p d a t i n g  t h e  s t a t e w i d e  t r a f f i c  b a i l  f o r f e i t u r e  s c h e d u l e .  We  h o p e  t o  
p r e s e n t  a  p r o p o s e d  o r d e r  t o  t h e  s u p r e m e  c o u r t  f o r  a d o p t i o n  t h i s  f a l l .  T h e  
o r d e r  w i l l  d o u b l e  e x i s t i n g  b a i l  f o r f e i t u r e  a m o u n t s ,  d e l e t e  r e p e a l e d  
s t a t u t e s  a n d  r e g u l a t i o n s ,  a n d  a d d  n e w l y  a d o p t e d  s t a t u t e s  a n d  r e g u l a t i o n s .  
A  d r a f t  o f  t h e  p r o p o s e d  s u p r e m e  c o u r t  o r d e r  c o n t a i n i n g  t h e  a c t u a l  s c h e d u l e  
w i l l  b e  f o r w a r d e d  t o  t h e  d e p a r t m e n t  f o r  c o m m e n t  w i t h i n  t h e  n e x t  f e w  w e e k s .

I n  t h e  c o u r s e  o f  d e v e l o p i n g  t h e  r e v i s e d  s c h e d u l e ,  s e v e r a l  i s s u e s  h a v e  
a r i s e n  w h i c h  c a n  b e s t  b e  r e s o l v e d  w i t h  t h e  a s s i s t a n c e  o f  t h e  D e p a r t m e n t  o f  
P u b l i c  S a f e t y .  T h e s e  i s s u e s  a r e  o u t l i n e d  b e l o w .  I  w o u l d  g r e a t l y  a p p r e ­
c i a t e  i t  i f  t h e  d e p a r t m e n t  c o u l d  r e v i e w  t h e s e  i s s u e s ,  a n d  p r o v i d e  a  
r e s p o n s e  b y  A u g u s t  1 6 ,  1 9 8 5  s o  t h a t  t h e  o r d e r  c a n  b e  p r e s e n t e d  t o  t h e  
s u p r e m e  c o u r t  i n  a  t i m e l y  m a n n e r .  A l s o ,  i t  w o u l d  b e  e x t r e m e l y  h e l p f u l  i f  
y o u  c o u l d  d e s i g n a t e  o n e  p e r s o n  t o  s p e a k  f o r  t h e  d e p a r t m e n t  a n d  t o  w o r k  w i t h  
t h e  c o u r t  s y s t e m  i n  r e v i s i n g  t h e  s c h e d u l e .  B i l l  B r o w n ,  J a y  D u l a n y  a n d  J o e  
B a l f e  h a v e  w o r k e d  w i t h  t h e  c o u r t  s y s t e m  i n  t h e  p a s t  o n  m a t t e r s  r e l a t i n g  t o  
t h e  s c h e d u l e .

I s s u e s  f o r  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  t o  c o n s i d e r

1 .  T h e  d e m e r i t  p o i n t  s c h e d u l e  c o n t a i n e d  i n  1 3  AAC  0 8 . 2 1 0  d o e s  n o t  i n c l u d e  
m a n y  o f  t h e  o f f e n s e s  w h i c h  t h e  c o u r t  s y s t e m  p r o c e s s e s  a s  c r i m i n a l  
c a s e s .  T h e s e  o f f e n s e s  a r e  l i s t e d  i n  A t t a c h m e n t  A .  T h e  d e p a r t m e n t  m a y  
w i s h  t o  c o n s i d e r  a s s e s s i n g  p o i n t s  f o r  t h e s e  o f f e n s e s .

2 .  I t  i s  m y  u n d e r s t a n d i n g  t h a t  t h e  M o t o r  C a r r i e r  S a f e t y  R e g u l a t i o n s  
f o r m e r l y  c o n t a i n e d  i n  3  AAC  6 2  h a v e  b e e n  r e p e a l e d .  T h e s e  o f f e n s e s  
w i l l  n o t  a p p e a r '  o n  t h e  r e v i s e d  t r a f f i c  b a i l  f o r f e i t u r e  s c h e d u l e .



i s s i o n e r  S u n d b e r g  
2 3 ,  1 9 8 5 ,  P a g e  2

4 .  T h e  d e p a r t m e n t  m a y  w i s h  t o  r e v i e w  t h e  f o l l o w i n g  o f f e n s e s  w h i c h  a p p e a r  
o n  t h e  e x i s t i n g  s c h e d u l e  t o  d e t e r m i n e  i f  t h e  o f f e n s e  c a t e g o r y  s h o u l d  
b e  c h a n g e d .

a .  An  o f f e n s e  u n d e r  1 3  AA C  4 0 . 0 3 0 ( c ) ( 2 )  - -  V e h i c l e  t o  b e  i n  S a f e
O p e r a t i n g  C o n d i t i o n  —  c u r r e n t l y  r e q u i r e s  a  m a n d a t o r y  c o u r t
a p p e a r a n c e .  D o e s  t h e  d e p a r t m e n t  b e l i e v e  t h i s  i s  s t i l l  t h e
p r e f e r a b l e  a p p r o a c h ,  o r  s h o u l d  a  m a i l - i n  b a i l  f o r f e i t u r e  a m o u n t  
b e  e s t a b l i s h e d ?

b .  F i v e  o f f e n s e s  f o r  w h i c h  b a i l  f o r f e i t u r e  i s  a u t h o r i z e d  u n d e r  t h e
c u r r e n t  s c h e d u l e  a p p e a r  t o  b e  s u f f i c i e n t l y  s e r i o u s  t o  w a r r a n t  a
m a n d a t o r y  c o u r t  a p p e a r a n c e .  D o e s  t h e  d e p a r t m e n t  w i s h  t o  r e t a i n  
t h e  b a i l  f o r f e i t u r e  a m o u n t ,  o r  c h a n g e  t h e  s c h e d u l e  t o  r e q u i r e
m a n d a t o r y  a p p e a r a n c e s  o n  t h e s e  o f f e n s e s ?

1 3  AAC  0 2 . 5 4 5 ( a )  D r i n k i n g  W h i l e  D r i v i n g
1 3  AAC  0 4 . 2 4 0 ( a ) ( d )  R e q u i r e m e n t  f o r  T r a n s p o r t a t i o n  o f  H a z a r d o u s

M a t e r i a l
* 1 7  AAC  4 0 . 4 2 0 ( a )  P e r m i t  r e q u i r e d
* 1 7  AAC  4 0 . 4 2 0 ( b )  O p e r a t i n g  V e h i c l e  f o r  D i s p o s i n g  o f  G a r b a g e ,  w / o

P e r m i t
* 1 7  AAC  4 0 . 4 4 0 ( a )  V e h i c l e s  t o  H a v e  P r o p e r  I D

* N 0 T E :  T h e s e  l a s t  3  o f f e n s e s  m a y  b e  r e m o v e d  f r o m  t h e  s c h e d u l e
e n t i r e l y  ( s e e  p a r a g r a p h  3 ) .

5 .  A s  a  r e s u l t  o f  s t a t u t o r y  a n d  r e g u l a t o r y  c h a n g e s ,  t h e  o f f e n s e s  l i s t e d  
b e l o w  s h o u l d  b e  a d d e d  t o  t h e  s c h e d u l e .  I t  w o u l d  b e  h e l p f u l  i f  t h e  
d e p a r t m e n t  c o u l d  m a k e  r e c o m m e n d a t i o n s  a b o u t  w h e t h e r  e a c h  o f f e n s e  i s  
a m e n a b l e  f o r  d i s p o s i t i o n  b y  m a i l - i n  b a i l  f o r f e i t u r e ,  t h e  a p p r o p r i a t e
b a i l  f o r f e i t u r e  a m o u n t ,  p o i n t s  w h i c h  s h o u l d  b e  a s s e s s e d ,  a n d  t h e
a p p r o p r i a t e  p r o c e s s i n g  c o d e . -----------------------

A S  2 8 . 3 5 . 1 8 2 ( c )  F a i l  t o  S t o p  a t  D i r e c t i o n  o f  P e a c e  O f f i c e r
A S  2 8 . 2 2 . 2 5 0  F a l s i f i c a t i o n  o f  I n f o .  R e q u i r e d  U n d e r  A S

2 8 . 2 2 . 2 1 0 - 2 4 0
A S  2 8 . 0 5 . 0 9 5 ( a )  F a i l  t o  P r o p e r l y  S e c u r e  C h i l d  i n  C h i l d  S a f e t y

D e v i c e
A S  2 8 . 0 5 . 0 9 5 ( a )  F a i l  t o  P r o v i d e  C h i l d  S a f e t y  D e v i c e  ( 1 s t  O f f e n s e )
A S  2 8 . 0 5 . 0 9 5 ( a )  F a i l  t o  P r o v i d e  C h i l d  S a f e t y  D e v i c e  ( 2 n d  o r

S u b s e q u e n t  O f f e n s e )



. 0 5 . 0 9 5 ( c )  I l l e g a l  R e m o v a l  o f  V e h i c l e  S e a t b e l t
1 3  AAC 0 6 . 1 1 0  U n l a w f u l  D r i v i n g  o f  U n s a f e  V e h i c l e
1 3  AAC  0 6 . 0 2 0 ( a )  R e f u s i n g  t o  S u b m i t  V e h i c l e  t o  I n s p e c t i o n  o r  T e s t
1 3  AAC 0 6 . 0 2 0 ( b )  O p e r a t i n g  V e h i c l e  A f t e r  B e i n g  D i r e c t e d  t o  H a v e  I t

R e p a i r e d
1 3  AAC 0 6 . 0 4 0 ( a )  F a i l  t o  S t o p  a n d  S u b m i t  t o  R o a d  S i d e  I n s p e c t i o n
1 3  AAC 0 8 . 0 8 5 ( a )  F a i l / M a i l  R e p o r t  w / i n  1 0  D a y s  F o l l o w i n g  A c c i d e n t
1 3  AAC 0 8 . 0 8 5 ( d )  F a i l / M a i l  S u p p l e m e n t a l  R e p o r t  R e q u i r e d  b y  D e p t .
1 3  AAC  0 8 . 1 5 0  D r i v i n g  V e h i c l e  w / o  P r o p e r l y  C l a s s i f i e d  D r i v e r ' s

L i c e n s e
A S  2 8 . 1 5 . 0 4 1 ( b )  S c h o o l  B u s  D r i v e r  P e r m i t  R e q u i r e d

* 1 7  AAC  2 5 . 0 3 0 ( b - g )  V e h i c l e  o r  L o a d  E x c e e d i n g  L e n g t h  A l l o w e d
* 1 7  AAC  2 5 . 0 3 0 ( h )  C o m b i n a t i o n  o f  3  o r  M o r e  C a r g o - C a r r y i n g  U n i t e d

P r o h i b i t e d
* 1 7  AAC 2 5 . 0 3 5  E x c e e d i n g  R e a s o n a b l e  A c c e s s  L i m i t s

* N 0 T E :  t h e  l a s t  t h r e e  o f f e n s e s  m a y  b e  r e m o v e d  f r o m  t h e  s c h e d u l e
e n t i r e l y  ( s e e  p a r a g r a p h  3 ) .

6.  T h e  l i s t  o f  o f f e n s e s  i n  t h e  a b o v e  p a r a g r a p h  r e f l e c t  s t a t u t o r y  a n d  
r e g u l a t o r y  c h a n g e s  t h r o u g h  1 9 8 4 .  I t  w o u l d  b e  h e l p f u l  i f  t h e  
d e p a r t m e n t  c o u l d  i d e n t i f y  n e w  o f f e n s e s  c r e a t e d  b y  s t a t u t e  o r  
r e g u l a t i o n  d u r i n g  1 9 8 5 ,  a n d  p r o v i d e  a  r e c o m m e n d a t i o n  a s  t o  w h e t h e r  
d i s p o s i t i o n  b y  m a i l - i n  b a i l  f o r f e i t u r e  i s  a p p r o p r i a t e ,  a n d  a  
r e c o m m e n d a t i o n  a s  t o  b a i l  a m o u n t ,  p o i n t s  a n d  p r o c e s s i n g  c o d e .

7 .  L e g i s l a t i v e  C h a n g e s

S e v e r a l  c h a n g e s  t o  m o t o r  v e h i c l e  s t a t u t e s  w o u l d  a s s i s t  t h e  c o u r t
s y s t e m  i n  e x p e d i t i o u s  p r o c e s s i n g  o f  c a s e s ,  a n d  s h o u l d  a l s o  d i r e c t l y  
b e n e f i t  t h e  d e p a r t m e n t  i n  e n f o r c i n g  m o t o r  v e h i c l e  l a w s .  W o u l d  t h e  
d e p a r t m e n t  b e  w i l l i n g  t o  c o n s i d e r  s e e k i n g  t h e  l e g i s l a t i v e  c h a n g e s
l i s t e d  b e l o w ?

a .  U n d e r  A S  2 8 . 3 5 . 0 4 0 ,  r e c k l e s s  d r i v i n g  i s  a  m i s d e m e a n o r .  U n d e r
A S  2 8 . 1 5 . 1 8 1  ( 6 ) ,  a  c o n v i c t i o n  f o r  r e c k l e s s  d r i v i n g  i s  g r o u n d s
f o r  i m m e d i a t e  r e v o c a t i o n  o f  a  d r i v e r ' s  l i c e n c e .  H o w e v e r ,  t h e  
p o s s i b i l i t y  o f  r e v o c a t i o n  i s  n o t  a d d r e s s e d  i n  t h e  r e c k l e s s
d r i v i n g  s t a t u t e .  T h e  s t a t u t e  s h o u l d  b e  r e v i s e d  t o  p r o v i d e  t h a t :

( b )  A p e r s o n  c o n v i c t e d  o f  r e c k l e s s  d r i v i n g  i s  g u i l t y  o f  a  
m i s d e m e a n o r  a n d  ' i s  p u n i s h a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  
$ 1 , 0 0 0  o r  b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  y e a r  o r  b y
b o t h .  I n  a d d i t i o n ,  t h e  p e r s o n ' s  d r i v e r ' s  l i c e n s e  m a y  b e
r e v o k e d  i n  a c c o r d a n c e  w i t h  A S  2 8 . 1 5 . 1 8 1 .  ( S e e  s i m i l a r  
r e f e r e n c e  i n  A S  2 8 . 3 5 . 0 3 0 ( c ) .

b .  A S  2 8 . 4 0 . 0 5 0 ( b )  p r o v i d e s  t h a t  t h e  p r i v i l e g e  t o  d r i v e  o r  t h e
r e g i s t r a t i o n  o f  v e h i c l e s  m a y  b e  s u s p e n d e d  o r  r e v o k e d  f o r  a  
v i o l a t i o n  o f  a  p r o v i s i o n  c f  T i t l e  2 8  f o r  w h i c h  a n o t h e r  p e n a l t y  i s  
n o t  s p e c i f i c a l l y  p r o v i d e d .  D o e s  t h i s  s t a t u t e  p r o v i d e  f o r



s u s p e n s i o n  o r  r e v o c a t i o n  o f  l i c e n s e s  a n d  r e g i s t r a t i o n  f o r  
o f f e n s e j  i n  a d d i t i o n  t o  t h o s e  o f f e n s e s  l i s t e d  i n  A S  2 8 . 1 5 . 1 8 1  f o r  
w h i c h  s u s p e n s i o n  o r  r e v o c a t i o n  o f  l i c e n s e  i s  a u t h o r i z e d ?  E i t h e r  
A S  2 8 . 4 0 . 0 5 0 ( b )  s h o u l d  r e f e r  t o  A S  2 8 . 1 5 . 1 8 1 ,  o r  t h e  s t a t u t e  
s h o u l d  e n u m e r a t e  t h e  l e n g t h s  o f  s u s p e n s i o n / r e v o c a t i o n  a u t h o r i z e d .

c .  U n d e r  A S  0 5 . 2 5 . 0 6 0 ( b ) ,  a  p e r s o n  c h a r g e d  w i t h  o p e r a t i n g  a  
w a t e r c r a f t  w h i l e  u n d e r  t h e  i n f l u e n c e  i s  p u n i s h a b l e  b y  a  m a x i m u m  
p e n a l t y  o f  $ 5 0 0  a n d / o r  6  m o n t h s .  T h e  s t a t u t e  s h o u l d  i n c o r p o r a t e  
t h e  s a m e  p e n a l t y  a s  A S  2 8 . 3 5 . 0 3 0 .

d .  U n d e r  A S  2 8 . 3 5 . 0 4 5 ( c )  a  p e r s o n  c o n v i c t e d  o f  n e g l i g e n t  d r i v i n g  i s  
g u i l t y  o f  a n  i n f r a c t i o n ,  a n d  i n  a d d i t i o n  t h e  c o u r t  m a y  l i m i t  o r  
s u s p e n d  t h e  p e r s o n ' s  d r i v e r ' s  l i c e n s e .  H o w e v e r ,  A S  2 8 . 1 5 . 2 2 0  
d o e s  n o t  i n c l u d e  n e g l i g e n t  d r i v i n g  a s  g r o u n d s  f o r  i m m e d i a t e  
s u s p e n s i o n  o r  r e v o c a t i o n  o f  a  d r i v e r ' s  l i c e n s e .  I f  l i c e n s e  
s u s p e n s i o n  o r  r e v o c a t i o n  o f  t h e  l i c e n s e  i s  a  p o s s i b i l i t y ,  t h e n  
d e f e n d a n t s  c h a r g e d  w i t h  t h a t  c r i m e  a r e  f a c e d  w i t h  l o s s  o f  a  
v a l u a b l e  l i c e n s e ,  a n d  a r e  e n t i t l e d  t o  j u r y  t r i a l s .

E i t h e r  A S  2 8 . 3 5 . 0 4 5 ( c )  s h o u l d  b e  r e v i s e d  t o  e l i m i n a t e  t h e  
r e f e r e n c e  t o  l i c e n s e  s u s p e n s i o n ,  o r  t h e  p o s s i b i l i t y  o f  l i c e n s e  
s u s p e n s i o n  f o r  n e g l i g e n t  d r i v i n g  s h o u l d  b e  i n c l u d e d  i n  A S  
2 8 . 1 5 . 1 8 1 .

e .  U n d e r  A S  2 8 . 0 5 . 1 5 1 ,  t h e  t r a f f i c  b a i l  s c h e d u l e  c a n  i n c l u d e  m i s ­
d e m e a n o r s .  A s  a  r e s u l t ,  d e f e n d a n t s  c h a r g e d  w i t h  m i s d e m e a n o r s  f o r  
w h i c h  b a i l  a m o u n t s  h a v e  b e e n  e s t a b l i s h e d  c a n  p l e a d  g u i l t y  a n d  
m a i l  i n  t h e  f o r f e i t u r e  a m o u n t .  T h e s e  o f f e n s e s  a p p a r e n t l y  d o  n o t  
a p p e a r  o n  a n  i n d i v i d u a l ' s  c r i m i n a l  h i s t o r y .  B e c a u s e  t h e  m a x i m u m  
p e n a l t y  i s  a  r e l a t i v e l y  s m a l l  f i n e ,  c o u r t s  h a v e  n o t  r e q u i r e d  j u r y  
t r i a l s  a n d  c o u r t - a p p o i n t e d  c o u n s e l  f o r  i n d i g e n t  d e f e n d a n t s .  
H o w e v e r ,  c h a r a c t e r i z i n g  t h e s e  o f f e n s e s  a s  m i s d e m e a n o r s  r a t h e r  
t h a n  i n f r a c t i o n s  m a y  d e n o t e  s o m e  d e g r e e  o f  c r i m i n a l i t y ,  w h i c h  
c o u l d  s u b j e c t  t h e  c u r r e n t  s y s t e m  t o  c h a l l e n g e  b y  p e r s o n s  
c o n v i c t e d  o f  m i s d e m e a n o r s  w h o  h a v e  n o t  b e e n  a f f o r d e d  a  j u r y  t r i a l  
o r  c o u r t - a p p o i n t e d  c o u n s e l .  I n  t h e  v i e w  o f  t h e  a d m i n i s t r a t i v e  
o f f i c e ,  t h e  l e g i s l a t u r e ' s  i n t e n t i o n  t o  t r e a t  t h e s e  o f f e n s e s  a s  
m i n o r  w o u l d  b e . c l a r i f i e d  b y  r e c l a s s i f y i n g  b a i l a b l e  m i s d e m e a n o r s  
a s  i n f r a c t i o n s .  W h a t  i s  t h e  v i e w  o f  t h e  d e p a r t m e n t  a b o u t  t h e  
d e s i r a b i l i t y  o f  r e c l a s s i f y i n g  t h e  o f f e n s e s  l i s t e d  b e l o w  w h i c h  
f a l l  i n t o  t h i s  c a t e g o r y ?

V i o l a t i o n  S e c t i o n  P e n a l t y  S e c t i o n

AS  0 5 . 3 0 . 0 1 0  O p e r a t i n g  U n r e g .  S n o w  V e h i c l e  A S  0 5 . 3 0 . 1 1 0
AS  0 5 . 3 0 . 0 4 0 ( a )  F a i l / D i s p l a y  N u m b e r e d  R e g .  D e c a l  AS  0 5 . 3 0 . 1 1 0
A S  0 5 . 3 0 . 0 8 0 ( 1 - 4 )  S n o w  V e h i c l e  E q u i p .  R e q u i r e d  A S  U 5 . 3 0 . 1 1 0
A S  0 5 . 3 0 . 1 0 0  S n o w  V e h i c l e  O p e r a t o r  t o  R e p o r t  A S  0 5 . 3 0 . 1 1 0

A c c i d e n t
A S  1 9 . 2 5 . 0 3 0  D a m a g e s  t o  O b s t r / S i g n s / C o n s t .  A S  1 1 . 8 1 . 2 5 0 ( a ) ( 4 )

a n d  ( c )



A S  2 8 . 1 0 . 0 8 1 ( b )

A S  2 8 . 1 0 . 4 5 1

A S  2 8 . 1 0 . 4 5 1

A S  2 8 . 1 0 . 4 6 1

A S  2 8 . 1 0 . 4 6 1  
A S  2 8 . 1 0 . 4 7 1

A S  2 8 . 1 0 . 4 7 1

A S  2 8 . 1 0 . 4 8 1

A S  2 8 . 1 5 . 0 1 1  
A S  2 8 . 1 5 . 0 1 1

AS  2 8 . 1 5 . 1 3 1

A S  2 8 . 1 5 . 1 3 5 ( b )

A S  2 8 . 3 5 . 1 5 5

A S  2 8 . 3 5 . 1 8 0

A S  2 8 . 3 5 . 2 4 5

A S  4 2 . 1 0 . 0 5 0

A S  4 2 . 1 0 . 1 1 3

A S  4 2 . 1 0 . 1 3 0

AS  4 2 . 1 0 . 2 4 0

C e r t / R e g i s t r a t i o n  J a r r i e d  i n  
V e h i c l e
V i o l a t i o n  o f  R e g / T i t l e  
R e q u i r e m e n t s
P l a t e s / D e c a l s / p e - m i t s  P r o p e r l y  
D i s p l a y e d
C e r t / R e g i s t r a t i r n  C a r r i e d  i n  
V e h i c l e
O p e r a t i n g  U n r e g i s t e r e d  V e h i c l e  
O p e r a t i n g  v e h .  w / E x p .  R e g .  U p  
t o  9 0  D a y s
O p e r a t i n g  V e h .  w / E x p .  R e g .
O v e r  9 0  D a y s
I m p r o p e r  U s e  o f  E v i d e n c e  o f  
R e g . / T i t l e
D r i v i n g  w / E x p i r e d  L i c e n s e  
D r i v i n g  w / o  V a n d  L i c e n s e  
( N o  S R - 2 2  R e q . )
L i c e n s e  T o  B e  C a r r i e d  & 
D i s p l a y e d
B a i l / N o t i c e  D e p t ,  o f  C h g .  o f
N a m e / A d d r e s s
O p e r .  V e h .  w / S t u d d e d /
C h a i n e d  T i r e s  W h e n  P r o h i b i t e d
D i s o b e y  S i g n a l  o f  O f f i c e r
R e g u l a t i n g  T r a f f i c
M o t o r c y c l e  H e l m e t  R e q u i r e d  f o r
M i n o r  D r i v e r s
O p e r .  w / o  C o m m o n / C o n t r a c t
C a r r i e r  P e r m i t
V e h i c l e  I d e n t i f i c a t i o n
R e q u i r e m e n t s
O p e r .  w / o  C o m m o n / C o n t r a c t  T e m p .  
C a r r i e r  P e r m i t

A S  2 8 . 4 0 . 0 5 0 ( a

A S  2 8 . 4 0 . 0 5 0 ( a

A S  2 8 . 4 0 . 0 5 0 ( a

A S  2 8 . 4 0 . 0 5 0 ( a

A S  2 8 . 4 0 . 0 5 0 ( a  
A S  2 8 . 4 0 . 0 5 0 ( a

A S  2 8 . 4 0 . 0 5 0 ( a

A S  2 8 . 4 0 . 0 5 0 ( a

A S  2 8 . 4 0 . 0 5 0 ( a  
A S  2 8 . 4 0 . 0 5 0 ( a

A S  2 8 . 4 0 . 0 5 0 ( a

A S  2 8 . 4 0 . 0 5 0 ( a

A S  2 8 . 4 0 . 0 5 0 ( a

A S  2 8 . 4 0 . 0 5 0 ( a

A S  2 8 . 4 0 . 0 5 0 ( a

A S  4 2 . 1 0 . 3 9 3

A S  4 2 . 1 0 . 3 9 3

A S  4 2 . 1 0 . 3 9 3

A S  4 2 . 1 0 . 3 9 3

( b )

( b )

( b )

( b )

( b )
( b )

( b )

( b )

( b )
( b )

( b )

( b )

( b )

( b )

( b )

8.  P r e s e n t l y  c o u r t s  i s s u e  b e n c h  w a r r a n t s  f o r  d e f e n d a n t s  w h o  f a i l  t o  
r e s p o n d  t o  a  c i t a t i o n .  S i n c e  b e n c h  w a r r a n t s  a r e  n o t  a c t i v e l y  s e r v e d  
o n  d e f e n d a n t s  i n  a l l  c o u r t  l o c a t i o n s ,  i n c l u d i n g  A n c h o r a g e ,  t h e  r e s u l t  
i s  a  s u b s t a n t i a l  n u m b e r  o f  d e f e n d a n t s  w h o  d o  n o t  r e s p o n d .  T h e r e  w o u l d  
b e  a n  a d d i t i o n a l  i n c e n t i v e  f o r  t h e s e  d e f e n d a n t s  t o  r e s p o n d  i f  l i c e n s e  
o r  r e g i s t r a t i o n  r e n e w a l  w a s  c o n t i n g e n t  o n  p a y m e n t  o f  a l l  o u t s t a n d i n g  
f i n e s .  W h a t  a r e  t h e  v i e w s  o f  t h e  d e p a r t m e n t  a b o u t  s e e k i n g  l e g i s l a t i o n  
o r  a d o p t i n g  i n t e r n a l  p r o c e d u r e s  w h i c h  w o u l d  p e r m i t  s u c h  a c t i o n ?

9 .  T h e  a d m i n i s t r a t i v e  o f f i c e  p l a n s  t o  p r e s e n t  t o  t h e  s u p r e m e  c o u r t  a  
s c h e d u l e  w h i c h  l i s t s  o f f e n s e s  n u m e r i c a l l y .  T h e  a d m i n i s t r a t i v e  o f f i c e  
w i l l  a l s o  p r e p a r e  t h e  s c h e d u l e  w i t h  t r a f f i c  o f f e n s e  l i s t i n g s  b y  
c a t e g o r y  ( c o r r e c t a b l e / d i s m i s s a b l e ,  m a i l - i n  b a i l  f o r f e i t u r e ,  m a n d a t o r y  
c o u r t  a p p e a r a n c e  a n d  c r i m i n a l ) .  I s  a n  a l p h a b e t i c a l  f o r m a t  d e s i r a b l e  
a s  w e l l ?



1 0 .  T h e  s u p r e m e  c o u r t  ' ^ a s  a d o p t e d  a  t r a f f i c  b a i l  f o r f e i t u r e  s c h e d u l e  f o r  
t h e  M u n i c i p a l i t y  . . .  A n c h o r a g e  a n d  S t a t e  o f  A l a s k a  o n l y .  H o w e v e r ,  
e t h e r  m u n i c i p a l i t i e s  ( s u c h  a s  K e t c h i k a n )  u s e  t h e  s t a t e  t r a f f i c  b a i l  
s c h e d u l e  a s  a  b a s i s  f o r  l i s t i n g  b a i l  f o r f e i t u r e  a m o u n t s  o n  m u n i c i p a l  
c i t a t i o n s ,  a n d  s i m p l y  a n n o t a t e  t h e  s t a t e  t r a f f i c  s c h e d u l e  t o  r e f l e c t  
t h e  a n a l o g o u s  m u n i c i p a l  p r o v i s i o n .  I s  t h i s  p r a c t i c e  a c c e p t a b l e  t o  t h e  
d e p a r t m e n t ,  o r  d o e s  t h e  d e p a r t m e n t  t a k e  t h e  p o s i t i o n  t h a t  s e p a r a t e  
s c h e d u l e s  s h o u l d  b e  a d o p t e d  b y  s u p r e m e  c o u r t  o r d e r ?  I f  t h e  l a t t e r  
p r o c e d u r e  i s  a d o p t e d ,  i t  i s  l i k e l y  t h a t  t h e  s u p r e m e  c o u r t  w i l l  a s k  t h e  
d e p a r t m e n t  t o  r e v i e w  p r o p o s e d  s c h e d u l e s  f o r  c o n f o r m i t y  t o  t h e  s t a t e  
s c h e d u l e .

T h a n k  y o u  f o r  y o u r  a s s i s t a n c e  i n  r e s o l v i n g  t h e s e  i s s u e s .

S i n c e r e l y ,

S t e p h a n i e  C o l e
D e p u t y  A d m i n i s t r a t i v e  D i r e c t o r

K F / k l

c c :  J o e  B a l f e ,  A s s i s t a n t  AG
B i l l  B r o w n ,  DMV
J a y  D u l a n y ,  D r i v e r  I m p r o v e m e n t  S p e c i a l i s t
G a y l e  H o r e t s k i ,  A s s i s t a n t  D i s t r i c t  A t t o r n e y  -  J u n e a u
K a r l a  F o r s y t h e
J e n e a n e  M o o r e
C h a r l e n e  D o l p h i n
S u s a n  M i l l e r



S t a t u t e / R e g u l a t i o n

A S  0 5 . 2 5 .  
A S  0 5 . 2 5 .  
A S  0 5 . 3 0 .  
AS  2 8 . 1 0 .  
AS  2 8 . 1 0 .  
AS  2 8 . 1 0 .  
A S  2 8 . 1 5 .  
A S  2 8 . 1 5 .  
A S  2 8 . 1 5 .  
A S  2 8 . 1 5 .  
A S  2 8 . 1 5 .  
A S  - 2 8 . 1 5 .

0 3 0 ( a ) ( b )  
0 6 0 ( a )
100
4 7 1
4 9 3 ( a )
4 9 3 ( b )
Oil
0 4 1 ( b )
121( d )
2 8 1 ( a )
2 8 1 ( b )
2 9 1

AS  2 8 . 1 5 . 2 9 1

AS  2 8 . 2 2 . 2 5 0

AS  2 8 . 3 5 . 0 2 6  
A S  2 8 . 3 5 . 0 3 0

AS  2 8 . 3 5 . 0 3 2

A T T A C H .  . A  
T R A F F I C  O F F E N S E S  P R O C E S S E D  A S  C R I M I N A L  C A S E S

Offense

F a i l / R e p o r t  W a t e r c r a f t  A c c i d e n t
R e c k l e s s  o r  N e g .  D r i v i n g  o f  W a t e r c r a f t
F a i l / R e p o r t  S n o w  V e h i c l e  A c c i d e n t
O p e r a t i n g  v e h i c l e  w i t h  s u s p e n d e d / r e v o k e d  r e g i s t r a t i o n
I l l e g a l  T r a n s f e r  o f  V e h i c l e  B y  O w n e r
I l l e g a l  T r a n s f e r  o f  V e h i c l e  B y  D e a l e r
D r i v i n g  w i t h o u t  a  v a l i d  l i c e n s e  ( S R - 2 2  r e q u i r e m e n t )
S c h o o l  B u s  D r i v e r  P e r m i t  R e q u i r e d  
D r i v i n g  i n  v i o l a t i o n  o f  r e s t r i c t e d  l i c e n s e  
U n l a w f u l  u s e  o f  d r i v e r ' s  l i c e n s e  
P e r m i t t i n g  u n a u t h o r i z e d  p e r s o n  t o  d i r v e  
D r i v i n g  w h i l e  l i c e n s e  s u s p e n d e d / r e v o k e d

D r i v i n g  i n  v i o l a t i o n  o f  l i m i t e d  o p e r a t o r ' s  l i c e n s e

F a l s i f i c a t i o n  o f  I n f o r m a t i o n  R e q u i r e d  U n d e r  A S  2 8 . 2 7 . 2 1 0 - 2 4 0

F a i l / R e t u r n  R e n t a l  V e h i c l e
D r i v i n g  u n d e r  i n f l u e n c e  o f  i n t o x i c a t i n g  l i q u o r / d r u g s  

R e f u s a l  t o  s u b m i t  t o  c h e m i c a l  t e s t

P e n a l t y  C o d e

A S  0 5 . 2 5 . 0 9 0  
A S  0 5 . 2 5 . 0 9 0  
A S  0 5 . 3 0 . 1 1 0  
A S  2 8 . 4 0 . 0 5 0 ( a ) ( b )  
A S  1 1 . 8 1 . 2 5 0 ( a ) ( 5 )  
A S  1 1 . 8 1 . 2 5 0 ( a ) ( 5 )  
A S  2 8 . 4 0 . 0 5 0 ( a ) ( b )  
A S  2 8 . 4 0 . 0 5 0 ( b )
A S  2 8 . 4 0 . 0 5 0 ( a ) ( b )  
A S  2 8 . 4 0 . 0 5 0 ( a ) ( b )  
A S  2 8 . 4 0 . 0 5 0 ( a ) ( b )  
A S  2 8 . 1 5 . 2 9 1 /

2 8 . 3 5 . 2 3 0  
A S  2 8 . 1 5 . 2 9 1 /

2 8 . 3 5 . 2 3 0
A S  2 8 . 2 2 . 2 5 0  C l a s s  

A  M i s d e m e a n o r  
A S  2 8 . 3 5 . 0 2 6  
A S  2 8 . 3 5 . 0 3 0 /  

2 8 . 1 5 . 1 8 1  
A S  2 8 . 3 5 . 0 3 2 / M i s d .  

A  s c h e d u l e
A S  2 8 . 3 5 . 0 4 0  
A S  2 8 . 3 5 . 0 5 0 ( a )

A S  2 8 . 3 5 . 0 5 0 ( b - c )

A S  2 8 . 3 5 . 0 6 0 ( a )

A S  2 8 . 3 5 . 0 6 0 ( c )

A S  2 8 . 3 5 . 0 8 0  
A S  2 8 . 3 5 . 1 8 2 ( c )

A S  2 8 . 3 5 . 1 1 0 ( a )  
A S  2 0 . 3 5 . 1 1 0 ( b )  
A S  2 8 . 3 5 . 1 3 0  
A S  2 8 . 3 5 . 1 3 5 ( a )

R e c k l e s s  D r i v i n g
A c t i o n  o f  o p e r a t o r  i m m e d i a t e l y  a f t e r  i n j u r y  a c c i d e n t

A c t i o n  o f  o p e r a t o r  i m m e d i a t e l y  a f t e r  p r o p e r t y  d a m a g e  
o n l y  a c c i d e n t
O p e r a t o r  t o  g i v e  i n f o r m a t i o n  a n d  r e n d e r  a s s i s t a n c e

F a i l u r e  t o  a s s i s t  i n j u r e d  p e r s o n

F a i l u r e  t o  g i v e  i m m e d i a t e  n o t i c e  o f  a c c i d e n t  
F a i l / S t o p  a t  D i r e c t i o n  o f  P e a c e  O f f i c e r

G i v i n g  f a l s e  i n f o r m a t i o n  o n  a c c i d e n t  r e p o r t  
F a i l u r e  t o  r e p o r t  a c c i d e n t  
F a l s e  r e p o r t  o r  d e s t r u c t i o n  o f  e v i d e n c e  
M a k i n g  f a l s e  s t a t e m e n t  o n  a p p l i c a t i o n

A S  2 8 . 4 0 . 0 5 0 ( a ) ( b ) /  
2 8 . 1 5 . 1 8 1  

A S  2 8 . 4 0 . 0 5 0 ( a ) ( b )

A S  2 8 . 3 5 . 0 6 0 ( b ) ( c ) /
2 8 . 1 5 . 1 8 1

A S  2 8 . 3 5 . 0 6 0 ( b ) ( c ) /
2 8 . 1 5 . 1 8 1

AS  2 8 . 4 0 . 0 5 0 ( a ) ( b )  
A S  2 8 . 2 5 . 1 8 2 ( c )  

C l a s s  B  M i s d .
A S  2 8 . 3 5 . 1 1 0 ( a )
A S  2 8 . 3 5 . 1 1 0 ( b )
A S  2 8 . 3 5 . 1 3 0  
A S  2 8 . 4 0 . 0 5 U ( a ) ( b ) /

2 8 . 1 5 . 1 8 1
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S t a n d a r d s  
P . O .  B o x  1 0 - 1 6 8 6  
A n c h o r a g e ,  A l a s k a  9 9 5 1 1
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JUL 21 1386

D e a r  M r .  S w a n s o n :

O v e r s i z e  E n f o r c e m e n t  A u t h o r i t y

... £

s s u e  c i t a t i o n s  f o r  o v e r s i z e  l o a d s .  A t  t h a t  t i m e  w e  e n c o u r a g e d  

i y o u r  D e p a r t m e n t  t o  s e e k  t h a t  a u t h o r i t y  f r o m  t h e  L e g i s l a t u r e .  ’ W e 
a r e  a w a r e  o f  y o u r  u n s u c c e s s f u l  e f f o r t s  t o  d o  t h a t  d u r i n g  t h e  1 9 8 6  
L e g i s l a t i v e  S e s s i o n .

I n  t h e  m e a n t i m e , t h e r e  h a s  b e e n  a  c o n t i n u i n g  r e c o r d  o f  d a m a g e  . t o  
b r i d g e s  a n d  o v e r p a s s e s  a s  a  r e s u l t  o f  o v e r h e a d  c o l l i s i o n s  w i t h  

o v e r s i z e  l o a d s .  T h e  m a j o r i t y  o f  t h e s e  c o l l i s i o n s  o c c u r r e d  i n  t h e  
C e n t r a l  R e g i o n .  T h e  A D O T & P F  e s t i m a t e s  $ 5 1 4 , 0 1 0  -  $ 6 6 4 , 0 1 0  d a m a g e  
t o  b r i d g e s  f r o m  1 9 8 2  t o  d a t e .

T h e  c o s t  t o  r e p a i r  d a m a g e d  s t r u c t u r e s  i s  n o t  e l i g i b l e  f o r  f e d e r a l  
r e i m b u r s e m e n t .  T h e s e  c o s t s  m u s t  b e  b o r n e  b y  t h e  A l a s k a  D O T & P F  
m a i n t e n a n c e  b u d g e t .  I n  l i g h t  o f  t h e  f i n a n c i a l  d i s t r e s s  A l a s k a
f a c e s . ,  i t .  i s  m o r e  i m p o r t a n t  t h a n  e v e r  t o  r e d u c e  t h e  d r a i n  o n  
l i m i t e d  s t a t e  r e s o u r c e s .  T h e  a b i l i t y  t o  w r i t e  c i t a t i o n s  f o r  
o v e r s i z e  l o a d s  w o u l d  b e  a  m e t h o d  o f  e n f o r c i n g  t h e  e x i s t i n g  
r e g u l a t i o n s .

A l t h o u g h  F HW A  s t i l l  c a n n o t  p a r t i c i p a t e  i n  t h e s e  r e p a i r  c o s t s ,  w e  
s t r o n g l y  e n c o u r a g e  y o u  t o  o n c e  a g a i n  s e e k  t h a t  a u t h o r i t y  i n  t h e  
1 9 8 7  L e g i s l a t i v e  S e s s i o n .  We v i e w  t h i s  h o l e  i n  t h e  e n f o r c e m e n t  
a u t h o r i t y  t o  b e  a n  o b s t a c l e  t o  t h e  e f f e c t i v e n s s  o f  t h e  p r o g r a m .

S i n c e r e l y  y o u r s ,

B a r r y ' F .  M o r e h e a d  

D i v i s i o n  A d m i n i s t r a t o r



Sec. U2.30.350. ISSUANCE OF CITATIONS, (a) An employee of the

Department of Commerce and Economic Development who is authorized by 

the commissioner to enforce the size, weight, and load I imi tat ions 

adopted by the Department of Transportat ion and Public Facilities 

under >45 19.10.060 may issue a citation to a person who violates,

(1) the terms of an overweight and/or oversize vehicle permit issued 

under AS 44.33.020 (25).

(2) the provisions of a regulation adopted under 4S 44.33.020(25)'

(3) a weight load, or size limitation established under /45 19.10.060;

(4) the provisions for a regulation adopted under 4S 19.10.060;

Sec. it2.30.35U FORM AND ISSUANCE OF CITATION, (a) A citation issued 

under this section must be in writing. A person receiving the citation 

is not required to sign a promise to appear in court.

(b) The time specified in the notice to appear on a citation issued

under this section must be at least 15 days after the issuance of the

citation, unless the person cited requests an earlier hearing.

(c) The commissioner is responsible for the issuance of books

containing appropriate citations and shall maintain a record of each 

book and each citation contained in it. The commissioner shall

require and retain a receipt for every book issued to an employee of 

the department designated by the commissioner to provide investigative

service to enforce provisions of this chapter.



deposit the original or a copy of the citation with a court having 

jurisdiction over the alleged offense. Upon its deposit with the 

court, the citation may be disposed of only by trial in the court or 

other official action taken by the magistrate, judge, or prosecutor.

The employee who issued the citation may not dispose of it or copies 

of it or of the record of its issuance except as required under this 

subsection and (e) of this section.

(e) The commiss ioner shall require the return of a copy of every 

citation issued under this section and of all copies of every citation 

that has been spoiled or on which an entry has been made and not 

issued to an alleged violator. The cormissioner shall also maintain 

in connection with every citation issued a recc'd of the disposition 

of the charge by the court in which the original or copy of the 

ci tat ion tvos deposi ted.

(f) If the form of citation issued under this section includes the 

essential facts consti tuting the offense charged and is sworn to as 

required under the laws of this state for a complaint charging 

commission of the offense alleged in the citation, the citation when 

filed with a court having jurisdiction, is considered to be a lawful 

complaint for the purpose of prosecution.

(g) Unless the citation has been voided or othenvise dismissed by the 

magistrate, judge, or prosecutor, or bail has been forfeited under AS 

42.30.351. a person who fails to appear in court to answer a citation 

issued under this section, regardless of the disposition of the charge 

for tvhich the citation ivas issued, is guilty of a class B misdemeanor.

-2-



by rule or order those violations that are appropriate for disposition 

without court appearance, and shall establish a schedule of bail 

amounts. The maximum bail forfeiture amount for an offense may not 

exceed the maximum fine specified by law for that offense. If the 

person who has been cited can dispose of the violation without court 

appearance, the issuing employee shall write on the citation the 

amount of bail forfeiture applicable to the violation.

(b) A person cited for a violation for which a bail forfeiture amount 

has been es tab I i shed under (a) of this section may, within 15 days 

after the date of the citation, mail or personally deliver to the 

clerk of the court in which the citation is filed by the employee

(!) the amount of bait indicated on the citation for that offense; 

and

(2) a copy of the citation indicating that the right to an appearance 

is waived, a plea of no contest is entered and the bai I is forfei ted..

(c) When the cited person has forfeited bail under (b) of this 

section, the court shall enter a judgment of convict ion. Forfeiture 

of bail is a complete sat i s fact ion for the violation. The clerk of 

the court accepting the bail forfeiture shall provide the offender 

with a receipt stating that fact.

(d) A cited person ivho fails to pay the bail forfeiture amount 

es tab I i shed under (a) of this section or to appear in court as 

required, is guiIty of a class B misdemeanor.

-3-



violation for utiich a bail forfeiture amount has been established under (a)

of this section appears in court and is found guilty, the court may not

impose a penalty that exceeds the bail forfeiture amount for that offense

! established under (a) of this section.      - ■

Section H2.20.360. OFFENSES AND PENALTIES. (a) A person commits a 

class B misdemear.or and is punishable by a fine of not less than $100.00 or 

more than $1,000.00 if the person does one or more of the following acts:

__________ (V hinders or obstructs the cormissioner or his designee in the

performance of official duties under >45 44.30.020(25) or a regulation 

adopted under >45 44.30.020(25);

 (2) violates a provision of an overweight or oversize vehicle

permit issued under AS 44.33.020(25);

 (3) violates a weight, load, or size limitation established under

AS 19.10.060 or a regulation adopted under >4S 19.05.020, >45 HH.23.020(25).

 (b) Notwithstanding the maximum fine for a violation provided under

(a) of this section, the director shall impose on a person v/io violates a 

regulation or special permit governing the weight limit of a motor vehicle 

a maximum penalty of $.05 for each pound of weight over the authorized 

weight limit for the vehicle.

-4-



:tachment B

f c s S P i l S !
B ILL  SHEFF IELD . GOVERNOR

D E P A R T M E N T  O F  P U B L I C  S A F E T Y
Robert J. Sundberg 
Commissioner

Karla Forsythe 
General Counsel 
Alaska Court System 
303 K Street 
Anchorage, Alaska 99501

P.O.BOX 6188 ANNEXDimioM or s im  m o m s  a n c h o r a g e ,  a la s k a  9 9 5 0 2

April 11, 1985 D l l g ® E H W i  f n )

APR 1 a 1985 U U

OlliCB  of Adm,ni3|raI(

Dear Karla:

I am answering on behalf of Colonel Kolivosky, your letter dated March 
7, 1985, concerning confinement of truck loads.

:hecking.i.AS^ 19.45.002, I note that there is no provision for a 
penalty for violation of any regulation promulgated under Title 19. In 
otherwords, there is a penalty if one violates the statute but 19.45.002 

5 does not mention regulations. It appears to me that there is no penalty 
provision for any of 17 AAC regulations.

3 AAC 62.146 is not applicable for, as you pointed out, those 
regulations are no longer in effect since the abolition of the Alaska

In checking with the Alaska State Troopers, it was indicated that
violations of the sort mentioned in Rep. Sam Cotten's letter are handled 
under 13 AAC 02.530 which is a regulation authorized under Title 28.

In conclusion, I d o n ’t think there is any question but that regulations
in 17 AAC do not fall under any public safety regulation under Title 28, and
as pointed out above, I question whether a-.y 17 AAC regulation is
enforceable.

Assistant Attorney General 
for Law Enforcement

cc: Bruce Freitap,
D.O.T. Juneau

J B / l n



mnaon or s u n  m o m s  
6188 Annex
Anchorage. Alaska 99502

rrp* t  r? n »: *”
August 7, 1985 ! ^  ̂  U U 1=

Stephanie J. Cole ' AUG 1 9 *385
Deputy Administrative Director

s r s . ' n s . r -  ■■■ Director
Anchorage, Alaska 99501 C o u r t  S y s t e m

Dear Ms. Cole:

D E P A R T M E N T  O F  P U B L I C  S A F E T Y

i ' U U C X  L  U rn  O U l l U U t i i ' j  /
Commissioner

The following reply is written paragraph by paragraph in response to an 
inquiry from the court dated July 23, 1985 dealing primarily with a new 
bail forfeiture schedule.

1. Attachment "A" has been awarded the attached points based as 
nearly as possible on similar violations in the previously 
published schedule; (attached) .

. The Department of Public Safety concurs that offenses formerly 
contained in 3 AAC 62 should not appear in the Revised Bail 
Forfeiture Schedule.

fg S i Mr. Balfe, in the April 11, 1985 letter to Karla Forsythe was 
presenting the overall opinion of the State Troopers. At this 
time it is still appropriate to eliminate the Traffic Bail 
Forfeiture Schedule under 17 AAC from the update.

& & & ' (a) 13 AAC 40.030 (c)(2) does not exist. Unsafe vehicles are
found in 13 AAC 04.001 through 04.009 and should still require 
a mandatory court appearance to insure that the cited unsafe 
condition has been corrected.

(b) 13 AAC 02.545 (a) Drinking While Driving - should be
mandatory court appearance. 13 AAC 04.240 (a) (d; Hazardous 
Material Transport - should be mandatory court appearance.

Remove the (3) three 17 AAC violations from the update.



5. The following recommendations cover the new statutory and
regulating changes and coincide with the point recommendations 
in schedule "A".

8/7/85 - 
Page 2

RE: Bail Forfeiture Schedule

AS 28.35.182(c) - Fail to stop at direction of peace officer-
6 points - $60.00 fine

AS 28.22.250 - Falsified information- 
4 points - $40.00 fine

AS 28.05.095(a) - Fail to secure child-
Mandatory court appearance

AS 28.05.095 - 1st and 2nd or subsequent offense- 
Mandatory court appearance

AS 26.05.095(c) - Seat belt removal- 
Mandatory court appearance

13 AAC 06.110 is error, section is 13 AAC 06.010- 
6 points - $60.00 fine

13 AAC 06.020(a) - Refuse to submit to inspection/test- 
Mandatory court appearance

13 AAC 06.020(b) - Operating after directions to repair- 
Mandatory court appearance

13 AAC 06.040(a) - Fail to stop and submit to roadside inspect ion- 
Manaatory court appearance

13 AAC 08.085(a) - Fail to submit report within 10 days- 
2 points - $20.00 fine

13 AAC 08.085(d) - Fail to submit supplemental report- 
2 ooints - $20.00 fine

13 AAC - 08.150 - Driving vehicle without proper class license- 
4 points - $40.00 fine

AS 28.15.041(b) - School bus permit required- 
4 points - $40.00 fine

* Remove (3)  t h r e e  17 AAC v i o l a t i o n s  f r o m  u p d a t e d  s c h e d u l e .
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Please note that Mr. Bill Drown and Jay Dulany have previously provided 
the appropriate processing code and will continue to do so.

6. In the motor vehicle laws of Alaska, Alaska Statute Title 28, 
no 1985 changes have been published. A full review of the 
current edition published by the Michie Company in 1985 
indicate the most recent addition to Title 28 came through the 
session laws of 1983. Future traffic law will have to be 
identified and incorporated into the Revised Bail and Point 
Schedule at that time.

7. a. The Department whole-heartedly supports the proposed legis­
lative change to AS 28.35.040 (b) - Reckless Driving.

b. The answer is yes, AS 28.40.050(b) does provide for 
suspension or revocation, in addition to offenses listed in 
AS 28.15.181. Reference should be made tc AS 28.15.181.

c. AS 28.35.030 - Operating a Vehicle, Aircraft or Watercraft 
While Intoxicated covers the watercraft now and 05.25.060 (b) 
should be repealed.

d. Please note that AS 28.15.220 was repealed in 1978, but 
that Negligent Driving, AS 28.35.045 (4)(b) s a lesser 
included offense of Reckless Driving, and as such is already 
incorporated in AS 28.15.181, court suspensions, revocations, 
and limitations and therefore, no statutory charge is required.

e. If by classifying bailable misdemeanors as infractions, we 
reduce those incidents where defendants may demand costly jury 
trials, and subsequently also be afforded an attorney at public 
cost, we still promote a prosecution for the listed traffic 
offenses, the Department still supports the move, in all, (24) 
twenty four violations.

8. The Department supports tying license and registration renewals 
to the payment of all outstanding fines. By attaching this 
requisite to both driver's license and registration, many out­
standing warrant fines will be paid, as well as getting the 
individual to appear in court to answer to the Failure to 
Appear Warrant.
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9. Alphabetizing the schedule will assist all police agencies in 
more easily locating the appropriate violation and assessing 
points and fines to citations. This allows the motoring public 
to get on with their business more expeditiously and allows the 
officer to return to patrol or investigative duties that much 
sooner. It will save us valuable time.

10. Rather than issuing separate Bail Schedules for other
municipalities, fines should be the same statewide. The 
schedule adopted for both the Municipality of Anchorage and 
State of Alaska should be used as the role model for all other 
cities in Alaska.

Sincerely,

Colonel Michael C. Kolivosky 
Director
Alaska State Troopers
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Statute/Regulation

A S  0 5 . 2 5 .  
A S  0 5 . 2 5 .  
A S  0 5 . 3 0 .  
A S  2 8 . 1 0 .  
A S  2 8 . 1 0 .  
A S  2 8 . 1 0 .  
A S  2 8 . 1 5 .  
A S  2 8 . 1 5 .  
A S  2 8 . 1 5 .  
A S  2 8 . 1 5 .  
A S  2 8 . 1 5 .  
A S  2 8 . 1 5 .

0 3 0 ( a )  ( b )  
0 6 0 ( a )
100
4 7 1
4 9 3 ( a )
4 9 3 ( b )
Oil
0 4 1 ( b )
121( d )
2 8 1 ( a )
2 8 1 ( b )
2 9 1

A S  2 8 . 1 5 . 2 9 1

A S  2 8 . 2 2 . 2 5 0

A S  2 8 . 3 5 . 0 2 6  
A S  2 8 . 3 5 . 0 3 0

A S  2 3 . 3 5 . 0 3 2

A S  2 8 . 3 5 . 0 4 0  
A S  2 8 . 3 5 . 0 5 0 ( a )

A S  2 8 . 3 5 . 0 5 0 ( b - c )

A S  2 8 . 3 5 . 0 6 0 ( a )

A S  2 8 . 3 5 . 0 6 0 ( c )

A S  2 8 . 3 5 . 0 8 0  
A S  2 8 . 3 5 . 1 8 2 ( c )

A S  2 8 . 3 5 . 1 1 0 ( a )
A S  2 8 . 3 5 . 1 1 0 ( b )
A S  2 8 . 3 5 . 1 3 0  
A S  2 8 . 3 5 . 1 3 5 ( a )

T R A F F I C  O F F E N S E S ^ P R O C E S S ' E D  A S  C R I M I N A L  C A S E S  

O f f e n s e

F a i l / R e p o r t  W a t e r c r a f t  A c c i d e n t
R e c k l e s s  o r  N e g .  D r i v i n g  o f  W a t e r c r a f t
F a i l / R e p o r t  S n o w  V e h i c l e  A c c i d e n t
O p e r a t i n g  v e h i c l e  w i t h  s u s p e n d e d / r e v o k e d  r e g i s t r a t i o n
I l l e g a l  T r a n s f e r  o f  V e h i c l e  B y  O w n e r
I l l e g a l  T r a n s f e r  o f  V e h i c l e  B y  D e a l e r
D r i v i n g  w i t h o u t  a  v a l i d  l i c e n s e  ( S R - 2 2  r e q u i r e m e n t )
S c h o o l  B u s  D r i v e r  P e r m i t  R e q u i r e d  
D r i v i n g  i n  v i o l a t i o n  o f  r e s t r i c t e d  l i c e n s e  
U n l a w f u l  u s e  o f  d r i v e r ' s  l i c e n s e  
P e r m i t t i n g  u n a u t h o r i z e d  p e r s o n  t o  d i r v e  
D r i v i n g  w h i l e  l i c e n s e  s u s p e n d e d / r e v o k e d

D r i v i n g  i n  v i o l a t i o n  o f  l i m i t e d  o p e r a t o r ' s  l i c e n s e

F a l s i f i c a t i o n  o f  I n f o r m a t i o n  R e q u i r e d  U n d e r  A S  2 8 . 2 7 . 2 1 0 - 2 4 0

F a i l / R e t u r n  R e n t a l  V e h i c l e
D r i v i n g  u n d e r  i n f l u e n c e  o f  i n t o x i c a t i n g  l i q u o r / d r u g s  

R e f u s a l  t o  s u b m i t  t o  c h e m i c a l  t e s t  

R e c k l e s s  D r i v i n g
A c t i o n  o f  o p e r a t o r  i m m e d i a t e l y  a f t e r  i n j u r y  a c c i d e n t

A c t i o n  o f  o p e r a t o r  i m m e d i a t e l y  a f t e r  p r o p e r t y  d a m a g e  
o n l y  a c c i d e n t
O p e r a t o r  t o  g i v e  i n f o r m a t i o n  a n d  r e n d e r  a s s i s t a n c e

F a i l u r e  t o  a s s i s t  i n j u r e d  p e r s o n

F a i l u r e  t o  g i v e  i m m e d i a t e  n o t i c e  o f  a c c i d e n t  
F a i l / S t o p  a t  D i r e c t i o n  o f  P e a c e  O f f i c e r

G i v i n g  f a l s e  i n f o r m a t i o n  o n  a c c i d e n t  r e p o r t  
F a i l u r e  t o  r e p o r t  a c c i d e n t  
F a l s e  r e p o r t  o r  d e s t r u c t i o n  o f  e v i d e n c e  
M a k i n g  f a l s e  s t a t e m e n t  o n  a p p l i c a t i o n

I

P e n a l t y  C o d e  

A S  0 5 . 2 5 . 0 9 0  -
A S  0 5 . 2 5 . 0 9 0  k - c.
A S  0 5 . 3 0 . 1 1 0  ••
A S  2 8 . 4 0 . 0 5 0 ( a ) ( b ) - »
A S  1 1 . 8 1 . 2 5 0 ( a ) ( 5 ) "
A S  1 1 . 8 1 . 2 5 0 ( a ) ( 5 ) -  
A S  2 8 . 4 0 . 0 5 0 ( a )  ( b )  •'
A S  2 8 . 4 0 . 0 5 0 ( b ) '
A S  2 8 . 4 0 . 0 5 0 ( a ) ( b ) -  
A S  2 8 . 4 0 . 0 5 0 ( a ) ( b )  ■!
A S  2 8 . 4 0 . 0 5 0 ( a ) ( b ) m 
A S  2 8 . 1 5 . 2 9 1 / M  /

2 8 . 3 5 . 2 3 0  4 
A S  2 8 . 1 5 . 2 9 1 / ^  ' '

2 0 . 3 5 . 2 3 0
A S  2 8 . 2 2 . 2 5 0  C l a s s  

A M i s d e m e a n o r  * / ,  •*
A S  2 8 . 3 5 . 0 2 6  
A S  2 8 . 3 5 . 0 3 0 /  / O f r t  

‘ 2 8 . 1 5 . 1 8 1  
A S  2 8 . 3 5 . 0 3 2 / M i s d .  / . » ,  ^

A  s c n e d u l e

A S  2 8 . 4 0 . 0 5 0 ( a ) ( b ) /
2 8 . 1 5 . 1 8 1  m  ,

A S  2 8 . 4 0 . 0 5 0 ( a ) ( b ) * i /  ' s

A S  2 8 . 3 5 .
2 0 . 1 5 .  

A S  2 8 . 3 5 .
2 8 . 1 5 .  

A S  2 8 . 4 0 .  
A S  2 8 . 2 5 .

C l a s s  
A S  2 8 . 3 5 .  
A S  2 8 . 3 5 .  
A S  2 8 . 3 5 .  
A S  2 8 . 4 0 .

2 8 . 1 5 .

0 6 0 ( b )  ( c  ) / l t /  ••> 
1 8 1
0 6 0 ( b )  ( c ) / . ' y  ' 5  
101
0 5 0 ( a )  ( b )  : • ,  
1 8 2 ( c )  c ,  n  
B M i s d .
110( a )
110( b )  - ;
1 3 0  -
0 5 0 ( a ) ( b ) /
1 8 1  -



S t a t u t e / R e g u l a t i o n  O f f e n s e  P e n a l t y  C o d e

A S  0 5 . 2 5 . 0 3 0 ( a ) ( b ) F a i l / R e p o r t  W a t e r c r a f t  A c c i d e n t A S  0 5 . 2 5 . 0 9 0  3
A S  0 5 . 2 5 . 0 6 0 ( a ) R e c k l e s s  o r  N e g .  D r i v i n g  o f  W a t e r c r a f t A S  0 5 . 2 5 . 0 9 0  to <*
A S  0 5 . 3 0 . 1 0 0 F a i l / R e p o r t  S n o w  V e h i c l e  A c c i d e n t A S  0 5 . 3 0 . 1 1 0  >
A S  2 8 . 1 0 . 4 7 1 O p e r a t i n g  v e h i c l e  w i t h  s u s p e n d e d / r e v o k e d  r e g i s t r a t i o n A S  2 8 . 4 0 . 0 5 0 ( a ) ( b b
A S  2 8 . 1 0 . 4 9 3 ( a ) I l l e g a l  T r a n s f e r  o f  V e h i c l e  B y  O w n e r A S  1 1 . 8 1 . 2 5 0 ( a ) ( 5 ) - 1
A S  2 8 . 1 0 . 4 9 3 ( b ) I l l e g a l  T r a n s f e r  o f  V e h i c l e  B y  D e a l e r A S  1 1 . 8 1 . 2 5 0 ( a ) ( 5 ) -
A S  2 8 . 1 5 . 0 1 1 D r i v i n g  w i t h o u t  a  v a l i d  l i c e n s e  ( S R - 2 2  r e q u i r e m e n t ) A S  2 8 . 4 0 . 0 5 0 ( a ) ( b ) i
A S  2 8 . 1 5 . 0 4 1 ( b ) S c h o o l  B u s  D r i v e r  P e r m i t  R e q u i r e d A S  2 8 . 4 0 . 0 5 0 ( b ) < ^
A S  2 8 . 1 5 . 1 2 1 ( d ) D r i v i n g  1 n  v i o l a t i o n  o f  r e s t r i c t e d  l i c e n s e A S  2 8 . 4 0 . 0 5 0 ( a ) ( b ) -
A S  2 8 . 1 5 . 2 8 1 ( a ) U n l a w f u l  u s e  o f  d r i v e r ' s  l i c e n s e A S  2 8 . 4 0 . 0 5 0 ( a )  ( b )
A S  2 8 . 1 5 . 2 8 1 ( b ) P e r m i t t i n g  u n a u t h o r i z e d  p e r s o n  t o  d i r v e A S  2 8 . 4 0 . 0 5 0 ( a ) ( b )  m
A S  ' 8 . 1 5 . 2 9 1 D r i v i n g  w h i l e  l i c e n s e  s u s p e n d e d / r e v o k e d A S  2 8 . 1 5 . 2 9 1 / M  P’> 

^ 8 . 3 5 . 2 3 0  4
A S  2 8 . 1 5 . 2 9 1 D r i v i n g  i n  v i o l a t i o n  o f  l i m i t e d  o p e r a t o r ' s  l i c e n s e A S  2 8 . 1 5 . 2 9 1 / ^ -  f ’ '*

2 8 . 3 5 . 2 3 0
A S  2 8 . 2 ^ . 2 5 0 F a l s i f i c a t i o n  o f  I n f o r m a t i o n  R e q u i r e d  U n d e r  A S  2 8 . 2 7 . 2 1 0 - 2 4 0 A S  2 8 . 2 2 . 2 5 0  C l a s s

A M i s d e m e a n o r  nr7\
A S  2 8 . 3 5 . 0 2 6 F a i l / R e t u r n  R e n t a l  V e h i c l e A S  2 8 . 3 5 . 0 2 6
A S  2 8 . 3 5 . 0 3 0 D r i v i n g  u n d e r  i n f l u e n c e  o f  i n t o x i c a t i n g  l i q u o r / d r u g s A S  2 8 . 3 5 . 0 3 0 /  / O p r 5  

2 8 . 1 5 . 1 8 1
A S  2 8 . 3 5 . 0 3 2 R e f u s a l  t o  s u b m i t  t o  c h e m i c a l  t e s t A S  2 8 . 3 5 . 0 3 2 / M i s d .  \Q fT S  

A s c h e d u l e
A S  2 8 . 3 5 . 0 4 0 R e c k l e s s  D r i v i n g ♦
A S  2 8 . 3 5 . 0 5 0 ( a ) A c t i o n  o f  o p e r a t o r  i m m e d i a t e l y  a f t e r  i n j u r y  a c c i d e n t A S  2 8 . 4 0 . 0 5 0 ( a ) ( b ) /  

2 8 . 1 5 . 1 8 1  *i / n
A S  2 8 . 3 5 . 0 5 0 ( b - c ) A c t i o n  o f  o p e r a t o r  i m m e d i a t e l y  a f t e r  p r o p e r t y  d a m a g e  

o n l y  a c c i d e n t
A S  2 8 . 4 0 . 0 5 0 ( a ) ( b ) v 7 *

A S  2 8 . 3 5 . 0 6 0 ( a ) O p e r a t o r  t o  g i v e  i n f o r m a t i o n  a n d  r e n d e r  a s s i s t a n c e A S  2 8 . 3 5 . 0 6 0 ( b ) ( c ) / , , / ^  
2 8 . 1 5 . 1 8 1

A S  2 8 . 3 5 . 0 6 0 ( c ) F a i l u r e  t o  a s s i s t  i n j u r e d  p e r s o n A S  2 8 . 3 5 . 0 6 0 ( b ) ( c ) / * / * J
2 8 . 1 5 . 1 8 1

AS  2 8 . 3 5 . 0 8 0 F a i l u r e  t o  g i v e  i m m e d i a t e  n o t i c e  o f  a c c i d e n t A S  2 8 . 4 0 . 0 5 0 ( a ) ( b )
A S  2 8 . 3 5 . 1 8 2 ( c ) F a i  j / S t o p  a t  D i r e c t i o n  o f  P e a c e  O f f i c e r A S  2 8 . 2 5 . 1 8 2 ( c )  6 / 7  5

C l a s s  B M i s d .
A S  2 8 . 3 5 . 1 1 0 ( a ) G i v i n g  f a l s e  i n f o r m a t i o n  o n  a c c i d e n t  r e p o r t A S  2 8 . 3 5 . 1 1 0 ( a )  ( r / - 7 i >
A S  2 8 . 3 5 . 1 1 0 ( b ) F a i 1 u i e  t o  r e p o r t  a c c i d e n t A S  2 8 . 3 5 .  1 1 0 ( b )  *  P : \
A S  2 8 . 3 5 . 1 3 0 F a l s e  r e p o r t  o r  d e s t r u c t i o n  o f  e v i d e n c e AS  2 8 . 3 5 . 1 3 0  ^ P r >̂
A S  2 8 . 3 5 . 1 3 5 ( a ) M a k i n g  f a l s e  s t a t e m e n t  o n  a p p l i c a t i o n AS  2 8 . 4 0 . 0 5 0 ( a ) ( b ) /

mm a M « n « . ... e
28 .15 .181  t-fi



Senate Transportation Committee

M EM O R A N D U M

T O : S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  M e m b e r

F R O M S e n a t o r  L l o y d  J o n e s ,  C h a i r m a n  
S e n a t e  T r a n s p o r t a t i o n  C o m m i t t

D A T E M a r c h  9 ,  1 9 8 7

S U B J E C T :  S e n a t e  B i l l  1 4 6 ,  r e l a t i n g  t o  w e i g h t s  a n d  m e a s u r e s .

T h e  S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e  h a s  i n t r o d u c e d  t h i s  l e g i s l a ­
t i o n  t o  i m p l e m e n t  p e n a l t y  p r o v i s i o n s  p r o v i d i n g  f o r  a  t r a f f i c  b a i l  
f o r f e i t u r e  s c h e d u l e .  T h e  a u t h o r i z i n g  r e g u l a t i o n s  w e r e  e l i m i n a t e d  
w h e n  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  w a s  a b o l i s h e d .  R e c e n t ­
l y ,  b e c a u s e  o f  n o  s t a t u t o r y  a u t h o r i t y  t h e  A l a s k a  S u p r e m e  C o u r t  
r e m o v e d  t h e  p r o v i s i o n s  f r o m  t h e  t r a f f i c  b a i l  f o r f e i t u r e  s c h e d u l e .

N o r m a l l y ,  o m i s s i o n  f r o m  t h e  b a i l  s c h e d u l e  w o u l d  r e s u l t  i n  a  
m a n d a t o r y  c o u r t  a p p e a r a n c e .  H o w e v e r ,  w i t h o u t  a  p e n a l t y  t h e r e  i s  
n o  b a s i s  f o r  j u d i c i a l  o f f i c e r s  h e a r i n g  t h e s e  m a t t e r s  t o  s e n t e n c e  
d e f e n d a n t s .

T h e  A l a s k a  C o u r t  S y s t e m  i n  a  F e b r u a r y  2 5 ,  1 9 8 7  l e t t e r  w r i t t e n  t o  
t h e  r e s p e c t i v e  c h a i r m e n  o f  t h e  S e n a t e  a n d  H o u s e  J u d i c i a r y  C o m m i t ­
t e e s  s t a t e d  t h e r e  i s  a  c l e a r  n e e d  f o r  l e g i s l a t i o n  i n  t h i s  a r e a .  
T h e  l e t t e r  f u r t h e r  s t a t e d ,  t h e  L e g i s l a t u r e  c o u l d  s o l v e  t h i s  p r o b ­
l e m  b y  a d o p t i n g  a  s p e c i f i c  p e n a l t y  f o r  v i o l a t i o n  o f  t h e s e  r e g u l a ­
t i o n s .  S e n a t e  B i l l  1 4 6  w o u l d  p r o v i d e  t h o s e  p e n a l t i e s .

G i v e n  t h e  i m m i n e n c e  o f  b r e a k u p  a n d  t h e  i n a b i l i t y ,  u n d e r  c u r r e n t  
r e g u l a t i o n s ,  o f  t h e  D e p a r t m e n t  o f  C o m m e r c e  t o  e n f o r c e  w e i g h t  
r e s t r i c t i o n s ,  i t  i s  i m p o r t a n t  t h a t  t h i s  b i l l  b e  g i v e n  e x p e d i t i o u s  
t r e a t m e n t .  I  e n c o u r a g e  y o u r  s u p p o r t  o f  t h i s  l e g i s l a t i o n .

v



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST:
B i l l  V e r s i o n : 

P u b l i s h  D a t e :

R e v i s i o n  Da t e :  ---------  --------- ------------ A g enc y  A f f e c t e d : C o m m e r c e  . & E c o n .  D e v .
T i t l e :  A c t  r e l a t i n g  t o  We i g h t s  a n d  R r , , .  C o n s u m e r  P r o t e c t i o n

M e a s u r e s  L' “
S p o n s o r :  S e n a t e  I r a n s p o r t a t i o n
R e q u e s t o r : .

C o m p o n e n t s  : . Measurement Standards

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )
OPERATING FY 87 FY 88 FY 89 FY 90 f y  9i FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS -

TOTAL OPERATING -u- -u- - I f ­ -u- [—  _u_ -

C A P I T A L 1  -o- -0- -0- -0- -0- ”  " - 0 -

R E V E N U E - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
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M a r c h  9 , 1 9 8 7
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P r epa r ed  b y :  J o e  S w a n s o n ,  D i r e c t o r _________________________  P h o n e
D i v i s i o n  : M e a s u r e m e n t  S t a n d a r d s ____________ ________________________  D a t c .

i i •
Ap p r o v e d  by  C o m m i s s i o n e r : J .  A n t h o n y  S m i t h ,  C o m m i s s i o n e r  D a t e  ;
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O f t i c c  o f  Ma n a g e me n t  a n d  Budg e t  1
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F e b r u a r y  25 /  1987

Senator Jay Kerttula
Chair, Senate Judiciary Committee
Alaska State Legislature
P. 0, Box V
Juneau, Alaska 99811

Representative John Sund 
Chair, House Judiciary Committee 
Alaska State Legislature 
P. 0. Box V ■
Juneau, Alaska 99811

*
Dear Senator Kerttula and Representative Sund;

The supreme court recently updated the Alaska Traffic Ball Forfeiture Schedule 
for the first time since It was adopted by the court in 1975. In the process of 
preparing the schedule for review by the court, administrative staff discovered 
that there are no penalty provisions in the Alaska Statutes which would permit 
enforcement of a variety of regulations relating to size:, height and weight of 
commercial vehicles. Although these offenses previously were listed on the bail 
schedule with a bail forfeiture amount, It appears the offenses should not have 
appeared on the schedule because of the lack of a penalty section, The court 
system brought this concern to the attention of the Department of Public 
Safety, which concurred with the court/staff analysis.

Based on this Information, the supreme court decided to omit these offenses 
from the bail schedule. Normally, omission would result in a mandatory court 
appearance (rather than a mail-in payment), However, without a penalty there 
is no basis for judicial officers hearing these matters to sentence defendants.

The new schedule was made available to State Troopers several weeks ago, and 
troopers on the street became aware that this provision was no longer listed on 
the schedule. As a result, troopers have Unqulrec'i of administrative staff and 
also of court system traffic clerks whether or not the court system will accept 
citations for these offenses and what the disposition will be.



F e b r u a r y  2 5 ,  1987
Page Two ;

Although the court system usually does not suggest subtantlve measures to the 
Legislature fo r  its consideration, there is a clear need for legislation In this 
area . To the best of my knowledge there Is no controversy surrounding this 
measure. Since the court system Is In the best position to provide the 
Legislature with background material on these offenses, I have attached several 
mornoranda outlin ing  the development of this problem and the relationship  
between the re levant statutes and regulations. Although the court system Is 
not in a position to propose specific language, it appears that the Legislature  
could solve this problem by adopting a specific penalty for violation of these 
regulations.

Thank you fo r your consideration of this problem. I will be glad to provide 
additional information or answer any questions from you or other committee 
members.

S i n c e r e l y ,

K a r la  L .  F o r s y t h e  
S t a f f  C oun se l

KLF:bs
A tt .
cc: A r th u r  H , Snowden, I I ,  Administrative Director

Susan M ille r , Manager, Special Projects 
Acting Public Safety Commissioner William Mix 
Judge Glen C . Anderson 
M agistrate  Skip Slater 
Magistrate  Roy Williams
Sandy Ganong, Anchorage T ra ff ic  Supervisor 
Joe Swanson, Division of Weights and Means,

Departm ent of Commerce and Economic Development

2/25/87-7
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D e p u t y  C o m m i s s i o n e r  
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P r o v i d e s  a u t h o r i t y  f o r  c e r t a i n  e m p l o y e e s  o f  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  
E c o n o m i c  D e v e l o p m e n t ,  i n  a d d i t i o n  t o  p e a c e  o f f i c e r s ,  t o  e n f o r c e  s p e c i f i c  
c o m m e r c i a l  v e h i c l e  r e g u l a t i o n s ;  e s t a b l i s h e s  p r o c e d u r e s ,  a n d  p r o v i d e s  a n  
e f f e c t i v e  d a t e .

T h i s  p r o p o s e d  l e g i s l a t i o n  w o u l d  p r o v i d e  a u t h o r i t y  f o r  c e r t a i n  e m p l o y e e s  o f  t h e  
D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  t o  i s s u e  c i t a t i o n s  f o r  s i z e ,  
w e i g h t ,  a n d  l o a d  v i o l a t i o n s  o n  v e h i c l e s ,  a s  w e l l  a s  v i o l a t i o n  o f  p r o v i s i o n s  o f  
o v e r s i z e  a n d / o r  o v e r w e i g h t  p e r m i t s .

T h i s  l e g i s l a t i o n  c o r r e c t s  a  d e f i c i e n c y  i n  T i t l e  1 9  a n d  p r o v i d e s  f o r  p e n a l t i e s  
f ^ “  v i o l a t i o n  o f  o v e r w e i g h t  a n d  o v e r s i z e  v e h i c l e s  a s  w e l l  a s  v i o l a t i o n  o f  
p e r m i t  l i m i t a t i o n .

S e c .  4 5 . 7 5 . 1 3 1  m a y  b e  r e d u n d a n t  a n d  m a y  c o n t r a d i c t  A S  1 2 . 2 5 . 2 0 0 .

T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  d o e s  n o t  f e e l  i t  s h o u l d  b e  p l a c e d  i n  t h e  
j r n  p o s i t i o n  o f  d e t e r m i n i n g  w h o  c a n  b e  e m p l o y e d  b y  a n o t h e r  e x e c u t i v e  d e p a r t m e n t .

N o r  s h o u l d  t h e  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  b e  i n  a  p o s i -
t i o n  t o  d e t e r m i n e  t h e  i n d i v i d u a l s  i n  a n o t h e r  e x e c u t i v e  a g e n c y  a u t h o r i z e d  t o

Q r c l i  e n f o r c e  t h e  s t a t u t o r i a l  r e s p o n s i b i l i t i e s  o f  t h a t  a g e n c y .

O . .

P r o p o s e d  A m e n d m e n t s :

w xtxx A S  4 5 . 7 5 . 1 3 1  C h a n g e  t h e  C o m m i s s i o n e r  o f  P u b l i c  S a f e t y  t o  t h e
C o m m i s s i o n e r  o f  C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t .

******** A d d  t o  S e c  4 5 . 7 5 . 1 3 1 :  ( 4 )  e q u i p m e n t  v i o l a t i o n s  d e t e c t e d  a t  s c a l e  h o u s e
o p e r a t i o n .

D e l e t e  S e c .  4 5 . 7 5 . 1 3 1  ( b )  t h r o u g h  ( g ) .

C h a n g e  p a r a g r a p h  ( 4 )  t o  p a r a g r a p h  ( b ) ;  a d d  p a r a g r a p h  ( c )  w h i c h  s t a t e s  a  
■a# • c i t a t i o n  i s s u e d  u n d e r  t h i s  S e c t i o n  b e  i n  a c c o r d a n c e  w i t h  A S  1 2 . 2 5 . 2 0 0 .

T h e  D i v i s i o n  o f  A l a s k a  S t a t e  T r o o p e r s  o p p o s e s  t h i s  l e g i s l a t i o n ,  h o w e v e r ,  w o u l d  
j j - t  s u p p o r t  w i t h  a m e n d m e n t s .
i i. . .

A r t h u r  ( E n g l i s h  
C o m m i s s i o n e r
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A g e n c y  A f f e c t e d :  P u b l i c  S a f e t y  
B R U :  A l a s k a  S t a t e  T r o o p e r s
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A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

N o  f i s c a l  i m p a c t  i s  a n t i c i p a t e d .

P r e p a r e d  b y :  F r a n c i s  C .  A l l a n P h o n e :  2 6 9 - 5 6 9 1

L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g e n c y ( i e s )
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