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hjSMORANDUM

DATE: M a y  13, 1987

M e m b e r s  of the Senate L a b o r  and C o m m er ce  C o m m i tt ee  

M a x  F. Gruenberg,

TO:

FROM:

RE:

icnauc Liauui

!, Jr.

C S H B  3 (Rul es ) , "An A ct R e l a t e d  to the Sale and 
C o n s i g n m e n t  of Art."

H B  3 is inte nd ed  to p r o t e c t  A l a s k a n  artists. It p r o v i d e s  that 
art w o r k  d e l i v e r e d  to an art d e al er  for sale c o n s t i t u t e s  a 
t r u s t  in t h e  legal sense. Th e bill al so  g u a r a n t e e s  th at  the 
ri gh t of r e p r o d u c t i o n  is no t t r a n s f e r r e d  w i t h  the art i st 's  
t r a n s f e r  of the w o r k  of art itself, u n le ss  t h e r e 's  a sp ec if ic  
a g r e e m e n t  to t ha t effect.

H B  3 is b a s e d  on H B  517 w h i c h  p a s s e d  the  H o u s e  last session, 
b u t  d i e d  in the Sena te  R u l e s  Committee.

H B  517 was a d a pt ed  from two N e w  Yor k st at u te s tha t w e r e  p a s s e d  
in 1966. T h e s e  sta tu te s are n ow c o n s i d e r e d  mo de l  l e g i s l a t i o n  
in this area.
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RE: C.S. for H33 (Rules), "An A c t  R e l a t i n g  to the
P r i v a t e  Sale and Co nsignment of W o r k s  of Art."

S e c t i o n a l  A n a l y s i s  

Sec. 1

AS 4 5. 02 .326(e) T h e  pres en t law p r o te ct s w o r k s  of art from 
t he c l a i m s  of an art dealer's creditors. T h i s  section adds 
l a n g u a g e  w h i c h  requires that art d e a l er s p o s t  n o t i c e  that 
w o r k s  of a rt a r e  b e i n g  sold on c o n s i g n m e n t  so th at  potential 
c r e d i t o r s  w i l l  be o n  notice that the wo rk s of art will not be 
s u b j e c t  to t h e i r  claims against the a rt dealer.

S e c . 2

AS 4 5 . 6 7 . 0 1 0  P r o vi de s that works of art s o l d  on cons ig n me nt  
a n d  t h e  p r o c e e d s  from such a sale are t r u s t  property.
It a l s o  r e q u i r e s  t h a t  the art dealer t r a n s m i t  the proceeds to 
the a r t i s t  w i t h i n  3 0 days of the sale.

AS 4 5 . 6 7 0 . 2 0  P rovides that the only v a l i d  w a i v e r  of the above 
p r o v i s i o n s  is a w a i v e r  w hich is clear, conspicuous, and agreed 
to in w r i t i n g  by the artist.

AS 4 5 . 6 7 . 03 0 Provides that an art d e a l e r  wi ll  retu r n an 
u n s o l d  w o r k  o f  art to the artist on d e m a n d  u nless otherwise 
agre ed  to in writing.
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AS 45. 67 .0 40  Provides tha t the p r o v i s i o n s  of 45.67.010, 020 
and 030 do not hav e an ef fect on c o n t r a c t s  or a r r a n g e m e n t s  in 
e x i s t e n c e  b e f o r e  the ef fe ct iv e  dat e of the bil l  u n l e s s  a gr ee d 
to in writing.

As 45 .6 7. 05 0  Provides that wh en  a w o r k  of art is t r a n s f e r r e d  
by an artist, the right to r e p r od uc e t h e  artwo rk  r e ma in s the 
p r o p e r t y  of the artis t  u nl es s the r i g h t  is s p e c i f i c a l l y  
t r a n s f e r r e d  b y  a w r i t t e n  i ns tr um en t  and that c o n v e r s e l y  w h e n  a 
right to r e p r o d u c e  or p u b l i c l y  d i s p l a y  a w o r k  of art is 
t r a n s f e r r e d  b y  an artist the w o r k  of art remains the p r o p e r t y  
of the a r t i s t  unle ss  s p e c i f i c a l l y  t r a n s f e r r e d  in a w r i t t e n  
instrument.

AS 4 5. 67.100 Defines for the p u r p o s e s  of the bill the terms 
artist, art dealer, consignment, creditor, right of 
r ep ro d u c t i o n  and w o r k  of art.
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No. 1
s CONT INUAT ION  of FISCAL NOTE ANALYSIS

Fo r  Bill/Rekolution NTn. 1.. ' HB 3 2/13/87

This bill sets out some of the property rights of artists, 
providing for the sale and consignment of works of art under Title 45. 
The bill, which adds a new Chapter to this Title, does not contain 
penalty provisions. Any disputes arising from the provisions of the 
bill would be civil matters between private parties and would not 
involve the Department of Law.
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