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hj SMORANDUM

DATE: May 13, 1987

TO: Members of the Semmamte Ledwar and Commerce Committee
FROM: Max F. Gruenberg), Jr.

RE: CSHB 3 (Rules), "An Act Related to the Sale and

Consignment of Art.”

HB 3 is intended to protect Alaskan artists. It provides that
art work delivered to an art dealer for sale constitutes a
trust in the legal sense. The bill also guarantees that the
right of reproduction is not transferred with the artist"s
transfer of the work of art itself, unless there®"s a specific
agreement to that effect.

HB 3 is based on HB 517 which passed the House last session,
but died in the Senate Rules Committee.

HB 517 was adapted from two New York statutes that were passed
in 1966. These statutes are now considered model legislation
in this area.
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MEMORANDUM

DATE: May 8, 1987

TO: All Represeaitadiives

FROM: Max F,”. Gruenberg, Jr.

RE: C.S. for H33 (Rules), "An Act Relating to the

Private Sale and Consignment of Works of Art."

Sectional Analysis
Sec. 1

AS 45.02.326(e) The present law protects works of art from
the claims of an art dealer®s creditors. This section adds
language which requires that art dealers post notice that
works of art are being sold on consignment so that potential
creditors will be on notice that the works of art will not be
subject to their claims against the art dealer.

Sec. 2

AS 45.67.010 Provides that works of art sold on consignment
and the proceeds from such a sale are trust property.

It also requires that the art dealer transmit the proceeds to
the artist within 30 days of the sale.

AS 45.670.20 Provides that the only valid waiver of the above
provisions is a waiver which 1is clear, conspicuous, and agreed
to in writing by the artist.

AS 45.67.030 Provides that an art dealer will return an
unsold work of art to the artist on demand unless otherwise
agreed to in writing.



AS 45.67.040 Provides that the provisions of 45.67.010, 020

and 030 do not have an effect on contracts or arrangements 1in
existence before the effective date of the bill unless agreed
to in writing.

As 45.67.050 Provides that when a work of art is transferred
by an artist, the right to reproduce the artwork remains the
property of the artist unless the right is specifically
transferred by a written instrument and that conversely when a
right to reproduce or publicly display a work of art is
transferred by an artist the work of art remains the property

of the artist unless specifically transferred in a written
instrument.

AS 45.67.100 Defines for the purposes of the bill the terms
artist, art dealer, consignment, creditor, right of
reproduction and work of art.
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CONTINUATION of FISCAL NOTE ANALYSIS™

For Bill/Rekolution NTh. L. * HB 3 2/13/87

This bill sets out some of the property rights of artists,
providing for the sale and consignment of works of art under Title 45.
The bill, which adds a new Chapter to this Title, does not contain
penalty provisions. Any disputes arising from the provisions of the
bill would be civil matters between private parties and would not
involve the Department of Law.
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