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HB 222: Ari Act re la tin g  to occupational licen sin g and providing fo r  an 
e ffe c tiv e  date.

The House Labor and Commerce committee submitted th is  le g is la tio n  at the 
request of the Department of Commerce and Economic Development. The 
department is  in terested  in stream lining procedures fo r the boards regu­
lated by the D ivision of Occupational Licensing under the Centralized 
Licensing Coae AS 08.01.

Because each of these boards has been created by separate le g is la t iv e  
a ctio n , there e x is ts  no standardization in ooard membership, terms of 
o f f ic e , d u tie s , renewal d a tes, and enforcement powers. The purpose of 
th is  b i l l  is  to provide that standardization.

There are three very s ig n ific a n t  changes that th is  b i l l  in s t itu te s . The 
f i r s t  is  the standardization of licen se renewal. Under the provisions of 
th is  b i l l ,  a l l  licen ses would be renewed on a biennal b a sis . Last year, 
the L e g isla tu re  authorized the d iv isio n  to set fees fo r licen ses at rates 
that would make occupational licen sin g se lf-su p p o rtin g . However, with 
eign t boards renewing th e ir  licen ses on a quadrennial b a s is , the d ivisio n  
can only be self-su p p o rtin g over the average of four years. Biennal 
renewal w ill allow the d iv is io n  to be self-su p p o rtin g  on an annual b a sis.

The second major change a lte r s  the d is c ip lin a ry  powers of the boards.
Again as each board was created by separate le g is la t iv e  a ctio n , there is  a 
variance in the powers that the individual boards have. This b i l l  would 
standardize and increase the sanctions boards can u t i l i z e  in d isc ip lin in g  
incompetent or dishonest p ro fe ssio n a ls. New provisions added which are 
not cu rre n tly  u t iliz e d  by boards a re :

( a ;( 5 j require a licen see to submit to peer review

(3) impose a c i v i l  fin e  not to exceed $5,000.00

(e) A boaro may accept the voluntary surrender of a licen se

Tnese provisions w ill increase the enforcement c a p a b ility  of the boards 
ano provide less expensive and time-consuming means of d is c ip lin in g  
licen sees when licen se revocation or suspension is  not warranted.

The th ird  cnangc gives the department the authority to issue c ita t io n s  for 
unlicensed a c t iv it y . C u rre n tly , tne department can issue Cease and D esist 
Orders administered in accordance with the Adm inistrative Procedure A ct. 
This is  a time-consuming anu expensive process and i t  is  not uncommon for 
tne process to oray on fo r  a year. In FY 36, a to ta l of 19 Cease and 
D esist Orders were issued. The c ita t io n s  w ill require a prompt mandatory 
court appearance arid penalty fees for each continued day of uni.censed 
a c t iv it y .
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SECTIONAL ANALYSIS
HB 222

Section

Section

Section 3

Section 4

Section 5

I: Amends AS 05.05.010(a) to sp ecify  th at the term of o ff ic e  
fo r  a th le tic  commission members sh all be overlapping 
four-year terms instead of two-year terms. Because the 
a th le tic  commission is  created under T it le  5, th is  amend­
ment w ill bring the term of o ff ic e  requirement in compli­
ance with the term of o ff ic e  requirement under AS 08.

!: Amends AS 08.01.020 to require that a ll  appointed board
members serve at the pleasure of the Governor.

This section makes the sta tu te  permissive fo r the Gover­
nor to designate the ch a ir of the board. The amendments 
fu rth er id e n tify  o ff ic e r s  of the board as the ch air and 
secre ta ry .

A lso , th is  section provides boards with the authority to 
sp ecify  by regulation that unexcused absences from meet­
ings are cause fo r removal.

: Adds a new section to AS 08.01 governing terms of o ffic e  
fo r a ll  board members. This section provides that mem­
bers be appointed fo r staggered terms of four years and 
serve u n til a successor is  appointed, and lim its  service 
to a ll or part of two successive terms.

: Makes miscellaneous housekeeping amendments to
AS 08.01.050(a), Adm inistrative Duties of Department.
This section makes fu rth er amendments to subsection (19) 
which make the department responsible to provide inspec­
tio n , enforcement and in v e stig a tiv e  services fo r a ll 
occupations lis te d  in AS 08.01.010 instead of l is t in g  
each chapter in d iv id u a lly . In addition, th is  section 
adds a new provision (20) which requires the department 
to re ta in  and safeguard the o f f ic ia l  seal of a board. In 
the p a st, board members retained the seal and used the 
seal to act in an o f f ic ia l  capacity without concurrence 
of the e n tire  board or the s ta te .

: Makes miscellaneous housekeeping amendments to AS 08.01.070,
A dm inistrative Duties of Boards. In addition, th is  section 
adds the A llo w in g re s p o n s ib ilitie s  to each board:

- forward a d ra ft of the minutes of i t s  proceedings to 
the department within 20 days a fte r  the proceedings;

- forward examination re s u lts  to the department within 20 
days a fte r  an examination is  given;

- forward agenda items fo r meetings and other proceedings 
at le a st 15 days p rio r to the event; and



Section

Section

Section

Section

Section

Section

Section

- submit a performance report to the department before 
the end of the f is c a l  year l is t in g  accomplishments, 
a c t iv it ie s  and needs. Some lice n sin g  occupations 
already require the performance report in th e ir 
individual s ta tu te s . This amendment w ill standardize 
the requirement fo r a ll  licensed occupations.

6: Adds a new section to AS 08.01 regarding d isc ip lin a ry  
powers of boards. This section provides a lte rn a tiv e s  to 
d is c ip lin a ry  powers which may be used by a board s in g ly  
or in combination. This section w ill standardize d is c i­
p linary powers fo r a ll  licen sin g boards. Individual 
licen sin g sta tu tes have d is c ip lin a ry  powers out none as 
comprehensive as th is  section . Three new a lte rn a tiv e s  
included in th is  section which are not in any of the 
e x istin g  provisions are: 1) peer review; 2) imposition
of a c i v i l  fin e  not to exceed $5,000; and 3) voluntary 
sur- render of a lice n se . These provisions increase the 
board's authority to d is c ip lin e  unethical or dishonest 
lice n se e s.

7: Requires a ll  licen ses to be renewed b ien n ia lly  on dates
set by the department with approval of the respective 
board.

8: Reenacts AS 08.01.100(b) authorizing the department to
esta b lish  a delayed penalty fee in regulations with the 
concurrence of the appropriate board.

9: Adds two new provisions to AS 08.01.100 requiring that
continuing education requirements be met before a licen se 
can be renewed, and that a licen se which has lapsed fo r 
f iv e  or more years cannot be renewed. This w ill require 
the individual to reapply fo r a new lice n se .

10: This section provides the department the authority and
estab lish es the procedure to issue c ita tio n s  to in d iv i­
duals who v io la te  the licen sin g sta tu te s .

11: Amends AS 08.02.020, Lim itation of L ia b i l i t y  fo r Members
of Licensing Boards, by adding peer review committees.
The amendments to th is  section w ill allow peer review 
committees the same protection from c i v i l  action as board 
members when serving in the performance of th e ir  duty.

12: Amends the CPA s ta tu te , AS 08.04.040, to repeal reference
to three-year terms of o ff ic e .
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Section 13: Amends the barber and h airdresser s ta tu te , AS 08.13.100(a), 
to repeal reference to duration of the renewal period. This 
w ill then allow the requirement fo r  the renewal period to be 
established under AS 08.01.

Section 14: Amends the construction contractor s ta tu te , AS 08.18.031(a), 
to repeal reference to the date of the licen se exp ira tio n .

Section 15: Amends the dental hygienist s ta tu te , AS 08.32.071, to repeal 
reference to the duration of the renewal period.

Section 16: Amends the dental hygienist s ta tu te , AS 08.32.171(c), to
repeal the authority allowing the board to summarily suspend 
a lice n se . This provision is  covered under the new d is c i­
p lin a ry  powers section in AS 08.01.

Section 17: Amends the dental s ta tu te , AS 08.36.020, to repeal reference 
to appointments of board members and duration of members' 
terms of o ff ic e .

Section 18: Amends the dental s ta tu te , AS 08.36.025, to repeal causes 
fo r removal of board members.

Section 19: Amends the dental s ta tu te , AS 08.36.250(a), to repeal 
reference re la tin g  to the duration of the c e r t if ic a t e .

Section 20: Amends the dental s ta tu te , AS 08.36.320(c), to repeal the 
authority allowing the board to summarily suspend a 
l ie  nse. This provision is  covered under the new 
d is c ip lin a ry  powers section in AS 08.01.

Section 21: Amends the mortuary science s ta tu te , AS 08.42.020(b), to 
repeal reference to a "b ien n ia l" licen sin g period.

Section 22: Amends the mortuary science s ta tu te , AS 08.42.020(c), to 
repeal reference to an "annual" licen sin g period.

Section 23: Amends the hearing aid dealer s ta tu te , AS 08.55.020(b), to 
repeal reference to the duration of a lice n se .

Section 24: Amends the marine p ilo t s ta tu te , AS 08.62.120, to repeal 
references re la tin g  to the duration of a licen se.

Section 25: Amends the dispensing op tician  s ta tu te , AS 08.72.020, to
repeal reference to the duration of members' terms of o f f ic e .

Section 26: Amends the dispensing op tician  s ta tu te , AS 03.72.020, to 
repeal reference to appointments of board members and 
duration of the licen sing period.

Section 27: Amends the dispensing op tician  s ta tu te , AS 08.72.040, to 
repeal reference to appointments of board members and 
duration of the licen sin g period.
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Section 30:

i  Section 31:

Section 32:

Amends the board of pharmacy s ta tu te , AS 08.80.020, to 
repeal reference to duration of the lice n sin g period, 
appointments and terms of o ff ic e  for board members.

Amends the physical therapy s ta tu te , AS 08.84.010(a), to 
repeal references to duration of the licen sin g period, 
appointments and terms of o ff ic e  fo r board members.

Amends the physical therapy s ta tu te , AS 08.84.010(b), to
repeal the board's authority to d is c ip lin e  a licensee to
lim it or condition a lice n se . This provision is  covered 
under the new d is c ip lin a ry  powers section in AS 08.01.

Amends the physical therapy s ta tu te , AS 08.84.100(b), to
repeal reference to reinstatem ent of lapsed licen sees and
delinquent renewal fees.

Adds a new section regarding terms of o ff ic e  to the Real 
Estate  Commission sta tu te s under AS 08.88.

Section 33: Amends the concert promoter s ta tu te , AS 08.92.010, to repeal
reference to a “ b ien n ial" licen se period.

c Section 34: Amends the concert promoter s ta tu te , AS 08.92.010, to repeal
reference to a "b ien n ial" licen se period.

: Section 35: Provides a tra n sitio n  provision which w ill allow current
r board members to continue th e ir  terms without being affected

by th is  a c t. In addition , the tra n s itio n  provision allows 
current licen ses to remain v a lid  u n til the expiration date 

r without being affected by the new biennial licen sin g period
J established by th is  a c t.

■)• Section 36: Repeals provisions throughout the various licen sin g sta tu te s
u regarding appointments, terms of o f f ic e , duration of
j lic e n se , and d is c ip lin a ry  san ctio ns. The repealers also
i include the provision under the ce n tra lize d  licen sin g a c t ,
i l  AS 08.01.050(c), to h ire  an in v e stig a to r p rim arily  fo r the
j i  medical board.

Section 37: Requires the act to take e ffe c t  immediately in accordance
with AS 01.10.070(c).
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U t e r m o h l e

A M E N D M E N T

Offered in the S EN ATE By F a h r e n k a m p

TO: CSHF 222 (Finance)

Page 3, followin g line 22

Insert a n e w  bill section to read:

"* Sec. 5. AS 08.01.065(c) is r epea l e d  and r e e n a c t e d  to read:

(c) A  fee e s t a b l i s h e d  u n d e r  this section must  reflect, but ma y 

not exceed, the actual costs to the d e p a r t m e n t  of the activity for 

which the fee is charged except that the de part m e n t  m a y  e s t a blis h a 

fee that is less than the cost of the a c t i v i t y  for w h i c h  the fee is 

c h arg ed if the depar t m e n t  d etermines  that it is not r e a s o n a b l e  to 

impose the full cost of the a c t ivity on the a p p l i c a n t  or licensee."

Renumber the fal lowing bill sections accordingly.

Page 15, line 5:

Delete "1 - 34 and 36"

Insert "1 - 35 and 37"

Page 15, line 10:

Delete "1 - 34 and 36"

Insert "1 - 35 and 37"
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