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SUBJECT:

TO:

FROM:

SCS CSHB 185 (L&C)

Senator T i m  Kelly, Chairman 
Senate L a b o r  and Cortrinerce Committee 
ATTN: John

Jack Chenovi 
L e g i s l a t i

Ar ticle II, section 13 directs that the subject of a b i l l  be 
expressed in its title. Under Rule 41(b) of the U n i f o r m  
Rules of the A l a s k a  Legislature, amendment of a bill is not 
in order if the amend ment w o u l d  require a title change other 
than a clerical or technical change.

The draft Senate Labor and Commerce Committee Substitute 
ac c o m p a n y i n g  this m e m o r a n d u m  incorporates several a m e n d­
ments, including those that requ ire title changes. The two 
title changes are, in m y  judgment, n e c e s s a r y  clerical or 
technical changes that are allowable w i t h i n  the exception  
specifi ed by Rule 41(b). S p ecifically --

The bill deletes provisions relati ng to, and the title 
deletes reference to, the ''small business economic 
development r e v o lving loan fund." This p r o g r a m  was 
established in l egisla tion adopted during the first 
session w i t h i n  changes m a d e  to the A l a s k a  Industrial 
Development and E xport Authority. As there is no need 
to carry these provisions as an enactment in this 
legislation, they may properly be deleted as a t e c h­
nical change.

The title is also revised to refer to the current 
pr o g r a m  as the "fishe ries" enhancement loan program, 
the current correct name, rather than (as introduced 
and retained in the H o u s e - p a s s e d  version) the "salmon" 
enhancement loan program, w h i c h  the bill's provisions 
vjould have this p r o g r a m  become. Clearly  this is a 
clerical correction.
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SUBJECT: Draf t SCS CSHB 185 (L&C)

TO: Senator T i m  Kelly, Chairman
Senate L a b o r  and Commerce Committee 
ATTN: John R i n g s t a d

FROM: Jack C h e n o w e t h  „ /
L e g i s l a t i v e

This is a first session bill carried forward. In ad dition 
to the changes specifically r e q u e s t e d  in the m e m o r a n d u m  of 
A s s i s t a n t  A t t o r n e y  General Jeffery Bush and the directive 
that I delete all m a t t e r  p e r t a i n i n g  to the M i n i n g  L o a n  p r o­
gra m  (AS 27.09), I have deleted  references to m a t e rials no 
longer r e l evan t b e cause of amendments made by other legis­
lation enacted during the first session.

With the i n c l usion of the n e w  m a t eri al in bill section 15, 
the draft is almost c e r t ainly u n c o n s t i t u t i o n a l  as a v i o­
lation of article II, section 13' s directive ♦■hat bills be 
confin ed to a single subject. Section 15 makes an amendment 
to the salmon e nhanceme nt tax rather than to an existing 
loan program, and the r e f e rence in the text of the amended 
m a t e r i a l  to " o u t s t a n d i n g  loans. . . under AS 16.10.510" is 
too remote to tie this p r o v i s i o n  in to the m a i n  topic of the 
bill.

I have revised the lead-in language in the second of each 
pair of sections that are "double amended" -- sections 12, 
19, 21, 23, 25, 27 and 29 -- to rea d "repealed and r e e n a c t­
ed" r a ther than "amended". This is a drafting requirement 
for sections w i t h  delaye d effective dates in order to avoid 
problems w i t h  any interven ing amendments that the 
legislature m a y  enact to take effect after the effective 
date of the first but b e f o r e  the effective date of the 
second.



S e n a t o r  T i m  K e l l y
P a g e  2
M a r c h  3, 1988

I have had to m a k e  title changes to correspond to these a d­
ditions and deletions. P l e a s e  note U n i f o r m  Rule 41(b), 
w h i c h  reads:

A n  amendment to a bill introd u c e d  in the other house is 
not in order if the amendment requires a change of the 
bill title other than a clerical or technical change.

This draft makes changes in the H o u s e - p a s s e d  bill that are 
b e y o n d  mere "clerical or t echnical [changes]." Further c o n­
sideratio n of the bill as drafted mus t be a ccompanied  by a 
concurrent resolu t i o n  adopted u nd er Rule 54, authorizing 
suspension of Rule 41(b) and other related rules.

M a y  I prepare a r e lated  concurrent resolu t i o n  to accompany 
the bill draft?
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A laska S tate S enate

SENATOR TIM KELLY 
ANCHORAGS'EAGLE RIVER 

CHAIRMAN

MEMBERS 
SENATOR BETTYE FAHRENKAMP 

FAIRBANKS

SENATOR DICK ELIASON 
SITKA 

VICE CHAIRMAN
L abor and C ommerce  C ommittee

SENATOR RICKUEHLING 
ANCHORAGE

SENATOR MIKE SZYMANSKI 
ANCHORAGE

M a r c h  10, 1988

To: S p e a k e r  G r u s s e n d o r f

From: Sen. Ke lly

D uring t h e  Se nate L abor & Commer ce Commit t e e ' s  review of HB 185, 
it was found that two changes n e e d e d  to be m a d e  in the title. 
J a c k  C h e n o w e t h  of our legal staff has stated in an opinion that 
these c h a nges are technical and t h e r efore  are an e xception 
speci f i e d  w i t h i n  Rule 41(b).

I am a t t a c h i n g  copies of the bill as it p assed the H o u s e , & as 
p assed out of Senate Labor & Commerce and of Mr. Cheno weth's 
memo. If you have further c o n cern  on this matter, p l e a s e  let me 
k n o w .
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S E C T I O N A L  ANALYSIS  SCSCSHB  185 (LSC)

Sec. 1 A S 1 6 .10.500. The title of t h e  F ishe r i e s  E n h a n c e m e n t  Loan 
P r o g r a m  is c h a n g e d  to the S almon E n h a n c e m e n t  L o a n  Program. The 
l e n d i n g  authori ty for e nh ancement and r e h a b i l i t a t i o n  a c t i v i t i e s  
is deleted.

Sec. 2 AS16.10.505. Clarifies that principal and and interest
p a y m e n t  s are d e p o s i t e d  in the r e v o l v i n g  loan fund.

Sec. 3 A S 1 6 . 1 0 . 5 0 7 ( a ) . This is a techn i c a l  c h ange to reflect
t h e  n a m e  change in sect ion 1.

Sec. 4 AS16.10.510. The substa n t i v e  c hange h e r e  is to remove
the r e q u i r e m e n t  that a n o n p r o f i t  c o r p o r a t i o n  be a p p r o v e d  b y  a 
r e g i o n a l  a s s o c i a t i o n  in order to q u a l i f y  for a p r e c o n s t r u c t i o n  
loan. There are also a n u m b e r  of t e c h ni cal changes.

Sec. 5 AS16.10.515. This adds n ew sections that reorga n i z e  the
e x i s t i n g  stat ute for clarity.

Sec. 6 & 7 A S 1 6 . 10.520. These sect ions c l a r i f y  t h a t  the intent 
of the e x i sti ng law is that no one will get m o r e  that $1,000,000 
in loans in a single fiscal year.

Sec. 8 A S 1 6 . 10.560. Adds the d e f i n i t i o n s  of d e p a r t m e n t  and
r e g ional a q u a c u l t u r e  a s s o c i a t i o n  and c l a r i f i e s  t h e  d e f i n i t i o n  of 
s almo n hatchery.

Sec. 9 & 10 A s 2 6 . 1 5 . 0 4 0 ( d ) . T h e s e  sections repeal l a n guage
r e l a t i n g  to the pro ced u r e s  for d i s b u r s i n g  v e t e r a n ' s  loans. 
A d d i t i o n a l l y  the y provi de that after J u n e  30, 1989 the fund will 
no l ong er be revolving.

Sec. 11 A S 2 6 . 1 5 . 0 4 0 (e). This section mak es a c o u p l e  of
t e c h n i c a l  changes and inserts language to c l a r i f y  that a p e r son 
a s s u m i n g  a v e t e r a n ' s  loan is e l i g i b l e  to a ssume m o r e  t h a n  one 
type of loan, but the total may not e xceed $125,000.

Sec. 12 A S 2 7 . 0 9 . 010(b).This m a k e s  the r e p a y m e n t  p r o v i s i o n s  of
the m i n i n g  loan p r o g r a m  c o n s i s t e n t  w i t h  o t h e r  loan programs.

Sec. 13 A S 4 1 . 9 8 . 1 7 5 (a). This repeals  the l e n ding a u t h o r i t y
u n d e r  the o u t d o o r  recreational, open space, and histor i c a l  
p r o p e r t i e s  d e v e l o p m e n t  fund. N o  loans have b e e n  m a d e  u n d e r  this

P O BOX V. JUNEAU AK 99811 (907) 465 3822 P O BOX 210001, ANCHORAGE. AK 09621 (007) 661 7612



p r o g r a m  and none are anticipated. T h e  bill l eaves intact the 
a u t h o r i t y  to m a k e  g r ants u n d e r  t h i s  program.

Sec. 14 AS44 .33.024. This c r e a t e s  a n e w  foreclosur e expense
a c c o u n t  w i t h i n  DCED. W i t h  t he r epe al of the r e v o l v i n g  funds the 
indivi d u a l  e x p e n s e  are  als o repealed. This  n e w  a c c o u n t  will be 
u s e d  b y  the d e p a r t m e n t  for all loan p r o g r a m s  and wi ll b e  s u bj ect 
to appropriati on.

Sec. 15 A S 4 4 . 3 3 . 2 4 5 ( a ) . T h i s  r e p e a l s  the l e n ding a u t h ority 
u n d e r  t h e  C h i l d  Care F a c i l i t y  R e v o l v i n g  Loan Fund.

Sec. 16 & 17 A S 4 4 . 3 3 . 2 5 5 ( d ) . T h e s e  sections p r o v i d e  that a ft er
J u n e  30, 1989 the p r o g r a m  w i l l  n o  l o n g e r  be revolving.

Sec. 18 & 19. A S 4 5 . 8 8 . 0 3 0 ( d ) . T h e s e  sections  p r o v i d e  that
a f t e r  J u n e  30, 1989, the a l t e r n a t i v e  e nergy  r e v o l v i n g  loan fund 
w i l l  no l o n g e r  b e  revolving.

Sec. 20 & 21. A S 4 5 . 8 9 . 0 3 0 ( h ) . T h e s e  sections p r o v i d e  that
a f t e r  J u n e  30, 1989, t h e  r e s i d e n t i a l  energy c o n s e r v a t i o n  loan 
p r o g r a m  will no l o n g e r  be revolving.

Sec. 22 & 23. AS45.90 .010. T h e s e  s e c t i o n s  p r o v i d e  that after
J u n e  30, 1989, th e t o u r i s m  r e v o l v i n g  loan will no l o n g e r  be 
revolving.

Sec. 24 & 25. A S 4 5 . 9 0 . 0 2 0 ( d ) . T h e s e  sections repeal langua ge 
r e l a t i n g  to the d i s b u r s i n g  of small b u s i n e s s  loans.
Additionally , they p r o v i d e  t h a t  a f t e r  J u n e  30, 1989, t he p r o g r a m  
will no l o n g e r  be revolving.

Sec. 26 & 27. AS45.98.010. T h e s e  s e c t i o n s  p r o v i d e  t h a t  a f t e r
J u n e  30, 1989, the h i s t o r i c a l  d i s t r i c t  r e v o l v i n g  loan fund will 
no l o n g e r  be revolving.

Sec. 28. A S 4 5 . 98.030. This s e c t i o n  m a k e s  t e c h n i c a l  amendmen ts
in light of the repeal of t h e  l e n d i n g  a u t h ority u n d e r  this 
program.

Sec. 29. R e p e a l e r s  e f f e c t i v e  u p o n  i m p l e m e n t a t i o n  of t h e  bill:

A S  1 6.10.320(b); commer c i a l  fishing o b s o l e t e  p r o v i s i o n s

AS 16.10.520(c); S a l m o n  e n h a n c e m e n t  - p r o v i s i o n s  m o v e d  to
AS 1 6 . 1 0 . 5 1 8 ( a ) .

A S  16.10.520(e); S a l m o n  e n h a n c e m e n t  - loan limits now
c l a r i f i e d  in sections 6 & 7 of the bill.

A S  16.10.540; S a l m o n  e n h a n c e m e n t  - repeals v o l u n t a r y
a s s e s s m e n t  as collateral.

A S  26.15; V e t e r a n s  loans - repeals lending authority.



AS 41.30; A r e a  r e d e v e l o p m e n t  - r e pe als r e d e v e l o p m e n t
loan p r o g r a m  a d m i n i s t e r e d  t h r o u g h  A l a s k a  
State D e v e l o p m e n t  Corporation.

AS 41.98; O u t d o o r  r e c r e a t i o n a l  - r e p e a l s  landing
authority.

A S  44.33.020( b); R e p e a l s  the g e n e r a l  p o w e r  of D C E D  t o  m a k e
v e t e r a n ' s  loans.

AS 44.33; C h i l d  care - repeals l e n d i n g  authority.

AS 45.88; A l t e r n a t i v e  e n e r g y  - r e p ea ls l e n d i n g
authority.

AS 45.89; R e s i d e n t i a l  e n e r g y  c o n s e r v a t i o n  - repe als
l e n ding authority.

AS 45.90; T o u r i s m  - r e p e a l s  l e nding  authority.

AS 45.92; F i s h eries p r o d u c t  r e v o l v i n g  loan g u a r a n t e e
p r o g r a m  - r e p e a l s  the program.

AS 45.94; F o re st p r o d u c t s  b u s i n e s s  loan g u a r a n t e e
p r o g r a m  - r e p e a l s  the program.

AS 45.95; Small b u s i n e s s  - r e peals  l e n d i n g  authority.

AS 45.98 H i s t o r i c a l  d i s t r i c t s  - r e peals lending
authority.

SEC. 3 & 4, ch.
156 S L A  1984; R e p e a l s  the c o n t i n u i n g  a p p r o p r i a t i o n s  from

t he r e v o l v i n g  loan funds a f t e r  the ir 
r e p e a l .

Sec. 30. R e p e a l e r s  e f f e c t i v e  J u l y  1, 1988:

AS 26.15.090; V e t e r a n ' s  r e v o l v i n g  fund.

As 26.15.095; F o r e c l o s u r e  e x p e n s e  a c c o u n t  of v e t e r a n ' s
re v o l v i n g  fund.

AS 44.33.240 ,242; C h ild care r e v o l v i n g  loan fund.

AS 45.88; A l t e r n a t i v e  e n e r g y  revol v i n g  loan fund.

AS 45.89; R e s i d e n t i a l  e n e r g y  c o n s e r v a t i o n  fund.

AS 45.90.015; F o r e c l o s u r e  e x p e n s e  a c c o u n t  in t o u r i s m
re v o l v i n g  loan fund.

AS 45.95; Small b u s i n e s s  r e v o l v i n g  loan fund.



AS 45.98.015; F o r e c l o s u r e  e x p e n s e  account in the
hi s t o r i c a l  d i s t r i c t  r e v o l v i n g  loan fund.

Sec. 31 & 32 are the e f f e c t i v e  dates.
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B Y  T H E  LA BOR A N D
IN THE H O U S E  C O M MERCE COM MITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 185 (L&C)

IN THE L E G I S L A T U R E  OF T H E  STATE O F  A LASKA 

FI F T E E N T  I L E G I S L A T U R E  - SECOND SESSION

A BILL

For an Act entitled: "An Act r e p e a l i n g  certain state loan programs and

provisio ns of certain state loan programs; creating a 

special f o r eclosure expense account; m a k i n g  m i s c e l l a­

neous c h anges to the fisheries enhancement loan 

program, the Alaska W o r l d  W a r  II veterans' loan 

program, the m i n i n g  loan program, the outdoor 

recreational, o pen space, and h i s toric  properties 

developm ent program, the child care facility loan 

program, the a ltern a t i v e  e n e r g y  r e v o l v i n g  loan p r o­

gram, the residential energy c o n s e r v a t i o n  program, 

the tourism r e v o lvi ng loon program, the small b u s i­

ness r e v o l v i n g  loan program, and the historical 

district r e v o l v i n g  loan program; and providing for on 

I e f f e ctive date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 16.10.500 is a m e nd ed to read:

A R T I C L E  9. S A L M O N  (FISHERIES] E N H A N C E M E N T  LOAN PROGRAM.

Sec. 16.10.500. D E C L A R A T I O N  OF POLICY. It is the policy of the 

state, under AS 16.10.500 - 16.10.560, to promote the enhancement of 

the state's salmon fisheries by means of grants for organizational and 

p l a n n i n g  purposes to regional associations d e s c r i b e d  in AS 16.10.510 

w h i c h  ha ve q ualified under AS 16.10.380, and by m eans of long-term, 

low .ntercst loans for h a t c h e r y  planning, construction, and operation 

(AND FOR P U N N I N G  AND IMPLEMENTATION OF ENHANCEMENT AND REHABILITATION

-1- SCS CSHB 185(L&C)
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AC T I V I T I E S  INCLUDING, BUT NOT L I M I T E D  TO, LAKE F E R T I L I Z A T I O N  A N D  

H A B I T A T  IMPROVEMENT].

* Sec. 2. AS 16.10.505 is amended to read:

Sec. 16.10.505. SALMON [FISHERIES] E N H A N C E M E N T  R E V O L V I N G  LOAN

FUND. There is created w i thin the D epartm ent of Co mme r c e  and Economic 

Develo p m e n t  a revolving loan fund to be known as the salmon [FISHER- 

IES] enhancem ent r e v o lv ing loan fund. The fund shall be u s e d  to carry 

out the p urposes of AS 16.10.500 - 16.10.560  and for no other purpose. 

All pr incipal and interest payments and all money c h a r g e a b l e  to p r i n­

cipal or interest that is collec ted t h r o u g h  liquidation by foreclosure 

or other process on loans made under AS 16.10.500 - 16.10.620, shall 

be paid into the salmon enhancement rev ol v i n g  loan fund.

* Sec. 3. A S  16.10.507(a) is amended to read:

(a) There is estab l i s h e d  as a s p ecial  account w i t h i n  the salmon 

[FISHERIES] enhancement rev ol v i n g  loan fund the f o r e c l o s u r e  expense 

account. This account is esta b l i s h e d  as a reserve from fund equity.

* Sec. 6. AS 16.10.510 is repealed and reenacted  to read:

Sec. 16.10.510. POWERS A N D  D U T I E ;‘ OF THE DEPARTMENT. The 

department may

(1) make loans to permit holders, q u a l i f i e d  f.i.cler AS 16.-

10.A00 - 16.10.475, for the p r e c o n s t r u c t i o n  activities, construction, 

a nd o p e r a t i o n  of salmon h a t c h e r y  facilities;

(2) make loans for p r e c o n s t r u c t i o n  a cti vities n e c e s s a r y  to 

obtain a salmon hatchery permit under AS 16.10.600 - 16.10.675;

( 3 )  d e s i g n a t e  a g e n t s  an d  d e l e g a t e  pow ers  t o  them  a s  n e c e s ­

s a r y ;

( 6 )  a d o p t  r e g u l a t i o n s  n e c e s s a r y  t o  c a r r y  o u t  i t s  f u n c t i o n s ;

(5) establish loan terms;

( 6 )  e s t a b l i s h  r e g i o n a l  an d  l o c a l  o f f i c e s  a n d  a d v i s o r y  

SCS CSHB 185(L&C) -2-
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groups to carry out, or assist in carrying out, the d uties and a u t h o r­

ity of the department;

(7) make grants for o r g a n i z a t i o n a l  and p l a n n i n g  p urposes to 

q u a l ified regional associat ions that have formed a n o n p r o f i t  c o r p o r a­

tion, in amounts not e x c e e d i n g  $100,000 per region;

(8) make grants to q u a l i fied regional a s s o c i a t i o n s  that 

have formed nonprofit corporations in amounts not exceeding the

8 ^
amounts approp riated by the legislature from salmon e n h a n c e m e n t  taxes

c o l l e c t e d  under AS 63.76.010 and 63.76.011.

10 * Sec. 5. AS 16.10 is amended by adding n e w  sections to read:

11,1 Sec. 16.10.515. L O A N  ELIGIBILITY. (a) In order to be eligible

12
for a sa lmon hatc hery p r e c o n s t r u c t i o n  loan, the a p p l i c a n t  must be a

13 '
n o n p r o f i t  c orpor a t i o n  w h o s e  permit appl i c a t i o n  und er AS 16.10.600 -

16.10.675 has been accepted or approved by the D e p a r t m e n t  of Fish and

Game.

16 I
(b) In order to be eligible for a salmon h a t c h e r y  construction

or o p e r a t i o n  loan, the applicant must be a nonprofit c orpor ation and

hold a permit under AS 16.10.600 - 16.10.675 for the p r o j e c t  for whi ch

19
funding is requested.

Sec. 16.10.518. L O A N  TERMS. (a) All loans shall be secured by

0 1
collater al satisfac tory to the department, including a first deed of

221
trust, an assignment of lease and l easehold improvements, an assign-

23 I
rnent of future revenue from the sale of aquacult ure products, or tax

24

25

26

27

28

assessments from fishermen collected under A S  63.76.

(b) The interest rate on loans made under  AS 16.10.500 - 16.-

10.560 is nin e and o n e - h a l f  percent a year.

(c) The m a x i m u m  loan term is 30 years.

* Sec. 6. AS 16.10.520(a) is repe aled and r e e n acted to read:

29 H ——  —
(a) T h e  total o f  all loans for a single salmon h a t c h e r y  made to

- 3 -  SCS CSHB 185(L&C)



W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18
II

19

20

21

2?

23

24

25
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a regional aquaculture a ssoc iation or to a nonprofit c o r p o r a t i o n  whose 

hatch e r y  project has been app roved by a regional a q u a c u l t u r e  a s s o c i a­

tion may not exceed $10,000,000 in a single fiscal year.

* Sec. 7. AS 16.10.520(b) is r e p e a l e d  and reenacted to read:

(b) The total of all loans for a single salmon h a t c h e r y  mad e to

a nonprofit corpo r a t i o n  not a p p r o v e d  by a regional a q u a c u l t u r e  a s s o­

ciation m a y  not exceed $1,000,000 in a single fiscal year.

* Sec. 8. AS 16.10.560 is amended to read:

Sec. 16.10.560. DEFINITIONS. In AS 16.10.500 - 16.10.560

(1) "commis sioner" m e a n s  the commission er of c o m merce and 

economic development;

(2) "dep artment" means the Department o f  C o m merce and 

Economic Development:

(3) "regional a q ua culture association" mean s an a s soci ation 

that has been certified by the c o m m i s s i o n e r  of fish and game as q u a l­

ified under AS 16.10.380;

(A ) " salmon hatchery " means a private, n o n p rofit facility^ 

holding  a permit under AS 16.10.400 - 16.10.475, for the artificial 

incubation of salmon e g g s ^  w h i c h  m a y  include means for the r e aring of 

juvenil e s a l m o n , for release in the natural waters of the state for 

common u s e .

* Sec. 9. AS 2 6 . 1 5 . 0A0(d) is amended to read:

(d) (MONEY L O A N E D  SHALL BE D E L I V E R E D  TO THE B O R R O W E R  IN THE FORM 

O F  A W A R R A N T  DRAWN ON THE TREASURY, V O U C H E R E D  IN T H E  M A N N E R  PRESCRIBED 

FOR STATE DISBUR S I N G  OFFICERS, A N D  C H A R G E D  A G A I N S T  T H E  A L A S K A  WORLD 

W A R  II V E T E R A N S’ REV O L VING FUND. EACH VOUC HER SHALL BE A P P R O V E D  BY 

T H E  COMMI S S I O N E R  O F  COMM ERCE AND ECONOMI C DEVELOPMEN T O R  A N Y  BONDED 

D E P U T Y  AUTHOR I Z E D  T O  A CT AS A C E R T I F Y I N G  O F F I C E R . 1 Upon r epayment of 

loans by installments, or otherwise, in accordance w i t h  the prescribed 

StS C S H E  185(L&C) -4-
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terms, or upon liquidation by foreclosure or other process, or upon 

r e ceipt of interest [OR O T H E R  REVENUE], the m oney so r e c e i v e d  shall be 

t u rne d over to the co mmis s i o n e r  of revenue for deposit in the Alaska 

W o r l d  War II veterans' r e v o l v i n g  fund.

* Sec. 10. AS 26.15.040(d) is repealed and reenacted to read:

(d) Upon repa yment of loans b y  installments, or otherwise, in 

a c c o r d a n c e  w i t h  the p r e s c r i b e d  terms, or upon liquidation b y  f o r e c l o­

sure or other process, or upon receipt of interest, the m o n e y  so 

r e c e i v e d  shall be turned over to the commissioner  of r e venue for 

deposit  in the general fund.

* Sec. 11. AS 26.15.040(e) is amended to read:

(e) If a loan made  under the veterans' loan p r ogram [(a)(3) OF 

THIS SECTION] is a ssig n e d  by the borrower or if the real p r o perty that 

jecures a loan made under the veterans' loan program [FORMER (a)(2) OR 

U N D E R  (a)(4) O F  ~’*'S SECTION] is transferred by the borrower, the 

c o m m i s s i o n e r  of comm erce and economic development shall a l l o w  the 

a s s i g n e e  or transferee to assume the outstanding indebtedness on the 

loan u nless the c o m m i s s i o n e r  determines in writing that the credit of 

the a s s i g n e e  or transferee is not satisfactory to assure r epayment of 

the loan. The assignee or transferee m a y  assume the o u tst anding 

i n d e btedness on the loa at the e x i sting  interest rate on the loan.

An a s s i g n e e  or t ransferee is eligible for more than one type of loan,

but the total m a y  not excee d $125,000 at any one time.

* Sec. 12. A S  27.09.010(b) is repealed and reenacted to read:

(b) The m i n i n g  loan fund is a rev olving loan fund. Upon r e p a y­

ment o f  loans b y  installments, or otherwise, in accordance with the 

p r e s c r i b e d  terms, or upon liquidation by foreclosure or o t h e r  process, 

or u p o n  receipt of interest, the m o n e y  so received shall be deposited

in the m i n i n g  loan fund.

-5- SCS CSHB 1 8 5 (U C)
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* Sec. 13. AS 4 1 . 9 8 . 175(a) is a m e n d e d  to read:

(a) In addition to uses of fund m o n e y  a u t h o r i s e d  in AS 41.98.- 

170, m oney of the fund shall be used [UTILIZED] to m a k e  grants to 

m u n i c i p a l i t i e s  o f  up to o n e - h a l f  the nonfedera l share of costs of 

pr o j e c t s  described in AS 41.98.170 wh ich are initiated by a m u n i c i p a l­

ity [, AND LOANS OF A M O U N T S  N E C E S S A R Y  T O  ENABLE M U N I C I P A L I T I E S  TO MAKE 

O P T I O N  PAYMENTS ON PARKS A N D  OPEN SPACE L A N D  F O R  THE A C Q U I S I T I O N  OF 

W H I C H  FEDERAI FUNDS A R E  ANTICIPATED],

* Sec. 14. AS 44.33 is amended b y  adding a n e w  section to read:

Sec. 44.33.024. SPECI AL A C C O U N T  ESTABLISHED. T h e r e  is e s t a b­

lished as a special account, ad min i s t e r e d  b y  the D e p a r t m e n t  of C o m­

me r c e  and Economic Development, the foreclosure e x p e n s e  account. The 

depart ment m a y  expend m o n e y  a p p r o p r i a t e d  to the f o r eclosure expense

account when n e c e ssa ry to protect the state's s e c urit y interest in 

collat e r a l  on loans made by the department, or to d e f r a y  expenses 

incurred during foreclosure proceedings after a default  by an obligor.

* Sec. 15. AS 44.33.245(a) is amended to read:

(a) The department m a y

[(1) MAKE LOANS  FOR T H E  CONSTRUCTION, R ENOV ATION, A N D  

E Q U I P P I N G  OF CHILD CARE FACILITIES, INCLUDING PRIVATE N O N P R O F I T  CHILD 

CARE FACILITIES;

(2)] adopt regulations n ecessary to carry out the p r o­

visions  of AS 44.33.240 - 44.33.275.

* Sec. 16. AS 44.33.255(d) is amended to read:

(d) All principal and interest p a y m e n t s , and all m o n e y  c h a r g e­

able to principal or interest that is collected through l iquidation b y 

f oreclosure  or other proce ss on loans made under AS 4 4 . 3 3 . 2 4 0  - 44.- 

3 3 . 2 7 5 shall be paid into the child care facility r e v o l v i n g  loan 

fund.

SCS C S H B  185(L&C) -6-
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* Sec. 17. AS 4 4 . 3 3 . 255(d) is r e p e a l e d  and re enacted to read:

(d) All principal  and interest payments, and all m o n e y  c h a r g e­

able to p r i n cipal or interest that is collected through liquidation  by 

f orecl o s u r e  or other process on loans m a d e  u nder AS 44.33.240 - 44.-

33.275, shall be paid into the genera l fund.

* Sec. 18. AS 45.88.030(d) is a m ended to read:

(d) U p o n  repa yment of loans by installments, or otherwise, in

a c c o r d a n c e  w i t h  the prescri bed terms, or upon liquidation b y  f o r e c l o­

sure or other process, or u p o n  r e c e i p t  of interest, the m o n e y  so 

r e c e i v e d  [ALL P R I N C I P A L  AND INTEREST PAYMENTS  ON LOANS M A D E  U N D E R  THIS 

CHAPTER] shall be paid into the altern a t i v e  energy r e v o l v i n g  loan 

fund.

* Sec. 19. AS 45.88.030(d) is r e p e a l e d  and reenacte d to read:

(d) Upon repayment o f  loans by installments, or otherwise, in

a c c o r d a n c e  w i t h  the prescribed terms, or upon liquidation b y  f o r e c l o­

sure or o ther process, or u p o n  r e c e i p t  of interest, the m o n e y  so

r e c e i v e d  shall be paid into the general fund.

* Sec. 20. AS 45.89.030(h) is a m end ed to read:

(h) Upon repayment of loans by installments, or otherwise, in 

a c c o r d a n c e  w i t h  the prescri bed terms, or upon liquidation b y  f o r e c l o­

sure or other process, or upon receipt of interest, the m o n e y  so

r e c e ived [AMOUNTS REPAID ON A LOAN M A D E  UNDER THIS SECTION] shall be 

de p o s i t e d  to the residential energy conse rvation fund.

* Sec. 21. AS 45.89.030(h) is r e p e a l e d  and reenacted to read:

(h) Upon repayment of loans b y  installments, or otherwise, in 

a c c o r d a n c e  w i t h  the prescribed terms, or upon liquidation b y  f o r e c l o­

sure or e t h e r  process, or u p o n  recei pt of interest, the m o n e y  so

r e c e i v e d  shall be deposited to the g e n e r a l  fund.

* Sec. 22. AS 45.90.010 is amen ded to read:

-7- SCS CSHB 1 8 5 (L&C)
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Sec. 45.90.010. CREATION OF A  T O U R I S M  R E V O L V I N G  FUND. There is 

c r eat ed in the Depart m e n t  o f  C ommerce a n d  E c o n o m i c  D ev elopment a 

t o u r i s m  r e v o l v i n g  fund. All principal  and i nterest payments, and all 

m o n e y  chargeable to pr incipal or interest that is collected through 

l iqui dation by f oreclo sure or other process on loans made under this 

chapter, shall be paid into the touri sm r e v o l v i n g  fund.

* Sec. 23. AS 45.90.010 is repealed and r e e n a c t e d  to read:

Sec. 45.90.010. L O A N  REPAYMENTS. A l l  p r i n c i p a l  and interest 

payments, and all m o n e y  chargeable to p r i n c i p a l  or interest that is 

c o l l e c t e d  through liquidation b y  foreclosure or other process on loans 

made u n d e r  this chapter, shall be paid into the g e n e r a l  fund.

* Sec. 24. AS 45.95.020(d) is amended to read:

(d) [MONEY L O A N E D  SHALL BE DELIVERED T O  THE B O R R O W E R  IN THE FORM 

OF A  W A R R A N T  D R A W N  ON THE TREASURY, V O U C H E R E D  IN THE M A N N E R  PRESCRIBED 

FOR STATE D I S B U R S I N G  OFFICERS, AND CHARGED A G A I N S T  T H E  SMALL BUSINESS 

R E V O L V I N G  L O A N  FUND. EA CH V O U C H E R  SHALL BE A P P R O V E D  BY THE C O M M I S­

SIONER O R  A N Y  B ONDED D E P U T Y  A U T H O R I Z E D  TO A C T  AS A  CERTIFYING  O F F I­

CER.] Upon repayment o f  loans b y  installments, or otherwise, in 

a ccord a n c e  w i t h  the prescrib ed terms, or u p o n  liquid a t i o n  by f o r e c l o­

sure or other process, or upon receipt of interest [OR OTHER REVENUE], 

the m o n e y  so r e c eived shall be turned over to the commissioner of 

revenue for deposit in the small bu siness r e v o l v i n g  loan fund.

* Sec. 25. AS 45.95.020(d) is r e p e a l e d  to r e e n a c t e d  to read:

(d) U p o n  repay ment of loans by installments, or otherwise, in 

a c c o r d a n c e  w i t h  the pre scr i b e d  terms, or upon liquid a t i o n  by f o r e c l o­

sure or other process, or upon receipt of interest, the money so 

r e c e i v e d  shall be turned over to the c o m m i s s i o n e r  of revenue for 

deposit in the general fund.

* Sec. 26. AS 45.98.010 is amended to read:

SCS CSHB 1 8 5 (L&C) -8-
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Sec. 45.98.010. CREATION O F  H I S T O R I C A L  DISTRICT R E V O LVING LOAN 

FUND. There is created in the Departmen t of Commerce and Economic 

Develo p m e n t  a histor ical district revol v i n g  loan fund. Upon repayment 

of loans m a d e  under this cha pter b y  installments, or otherwise, in 

a ccord a n c e  w i t h  the prescrib ed terms, or upon liquidation b y  f o r e c l o­

sure or other process, or upon  receipt of interest, the m o n e y  so 

r e c e ived shall be deposited to the histor i c a l  district revolving loan 

f u n d .

* Sec. 27. AS 45.98.010 is r e p e a l e d  and reenact ed to read:

Sec. 45.98.010. LOAN  REPAYMENTS. Upon repayment of loans made 

u n d e r  this chapter by installments, or otherwise, in accordance with 

the p r e s c r i b e d  terms, or u p o n  liquidation by forec losure or other 

process, or u p o n  receipt of interest, the mon ey so r e c e i v e d  shall be 

d e p o sited  to the general fund.

* Sec. 28. AS 45.98.030 is a m ended to read:

Sec. 45.98.030. P OWERS  A N D  DUTIES O F  THE DEPARTMENT. For p u r­

poses of adminis tering this chapter, the Department o f  Commerce and 

Econom ic D evelo p m e n t  m a y

(1) [PRESCRIBE THE F O R M  A N D  PRO CEDURE FOR SUBMITTI NG LOAN 

A P P L I C A T I O N S  U N D E R  THIS CHAPTER;

(2)] designate agents and delegate powers to them as is

n e c e s s a r y ;

(2) [(3) IN C O N S U L T A T I O N  W I T H  THE HISTORIC SITES ADVISORY 

COMMITTEE,] adopt regulation s n e c e s s a r y  to carry out its functions [, 

INCLUDI NG REGULATIO NS F O R  T H E  PROCESS OF PLAN A P P R O V A L  BY T H E  C O M M I T­

TEE ] ;

(3) [(4)] e s t a b l i s h  a m o r t i z a t i o n  plans for the repayment of 

loans not to e xceed 30 years.

* Sec. 29. AS 1 6 . 1 0 . 3 2 0 ( b ) , 16.10.520(c), 16.10.520(e), 16.10.540;

-9- SCS CSHB 185(Lf»C)
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A S  26.15.010(b), 26.15.010(c), 26.15.030(c)(6), 26.15.030(c)(7), 26.15.-

040(a), 26.15.040(b), 26.15.040(c), 26.15.050, 26.15.060, 26.15.130, 26.-

15.140, 26.15.160; AS 41.30; AS 4 1 . 9 8 . 1 7 5 (b), 41.98.175(c); AS 44.33.-

020(5), 44.33.245(b), 44.33.255(a), 44.33.255(b), 44.33.255(c), 44.33.260; 

AS 45.88.020(a)(1), 45.88.020(b), 45.88.020(c), 45.88.030(a), 45.88.030(b), 

45.88.030(c), 45.88.030(e), 45.88.500; A S  4 5 . 8 9 . 0 3 0 ( a ) , 45.89.030(b),

45.89.030(c), 45.89.030(a), 45.89.030(e), 45.89.030(f), 45.89.030(g),

4 5 . 89.030(f) , 4 5 . 8 9 . 0 3 0 (j) , 4 5 . 8 9 . 0 3 0 ( k ) , 45.89.500(3), 45.89.500(4);

AS 45.90.020(a)(1), 45.90.020(a)(4), 45.90.020(b), 45.90.030; AS 45.92;

AS 45.94; AS 45.95.010(b), 45.95.010(c), 45.95.020(a), 45.95.020(e), 45.- 

95.030, 45.95.070; AS 45.98.020, 45.98.040(1), 45.98.040(2), 45.98.040(3), 

45.98.040(4); and secs. 3 - 4 ,  ch. 156, SLA 1984, are repealed.

* Sec. 30. AS 26.15.090, 26.15.095; AS 44.33.240, 44.33.242; AS 45.-

88.010, 45.88.015; AS 45.89.010, 45.89.015; AS 45.90.015; AS 45.95.060,

45.95.065; and AS 45.98.015 are repealed.

* Sec. 31. Sections 1 - 9, 11 - 13, 15, 16, 18, 20, 22, 24, 26, 28, and

29 o f  this Act take effect i m mediately under  AS 01.10.070(c).

* Sec. 32. Sections 10, 14, 17, 19, 21, 23, 25, 27, and 30 of this Act

take effect July 1, 1989.
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BY THE L A B O R  AND
IN T H E  H O U S E  C O M M E R C E  C O M M ITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 185 (L&C)

IN THE L EGISL A T U R E  O F  THE STATE O F  A L A S K A  

F I F T E E N T H  LEGIS L A T U R E  - SECOND S E S S I O N

A  BILL

For an Act entitled: "An Act r e p e a l i n g  certain state loan p r o g r a m s  and

provisions of certain state loan program^jjp'creating a

special foreclosure expense account; m a k i n g  m i s c e l l a­

neous changes to the commercial- fishinjf i'ahh p r o g r a m , 
the fisheries e nhanc e m e n t  loan program, the A las ka 

W o r l d  War II veterans' l o a n  program, 5& the outdoor 

recreational, open space, and h i s torrc proper t i e s  

development program, the c hild care f a c ility loan 

program, the altern a t i v e  e n e r g y  r e v o l v i n g  loan p r o­

gram, the r esi dential e n e r g y  c o n s e r v a t i o n  program, 

the tourism r e v o l v i n g  loan program, the small b u s i­

ness revolving loan p rogram, and the histor i c a l  

district r e v o lving loan program; jamending p r ovisions 

of law author izing t e r m i n a t i o n  of the s a l m o n  e n h a n c e­

ment  tax; and p r o v i d i n g  for an e f f e ctive date."

BE IT ENACTED B Y  T H E  LEGISL A T U R E  OF T H E  STATE O F  ALASKA:

* Section 1. AS 16.10.335(a) is a m ended to read:

(a) E xcept as otherwise provi d e d  in (f) of this section, if [IF] 

the de btor defaults upon a note for w h i c h  a limited en try p e rmit  has 

been p l e d g e d  as security und er A S  16.10.333 or 16.10.338, the c o m m i s­

sioner shall provid e the debtor, by both c e r t i f i e d  and first class 

mail sent to the debtor's last known address on file w i t h  the c o m m i s­

sioner, w i t h  a notice of default that includes

(1) a d e script ion o f  the s e c u r i t y  giv en for the note

-1- SCS CSHB 185(L&C)
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i n c l u d i n g  the n u m b e r  a s s i g n e d  to the p l e d g e d  p e r m i t  b y  the commission;

(2) the date u p o n  w h i c h  the d e fau lt occurred;

(3) the a m o u n t  o f  arre ar a g e s  as of the d a t e  of t h e  notice,

th e  t o t a l  a m o u n t  r e m a i n i n g  on the n o t e  less u n e a r n e d  interest, a n d  the 

a m o u n t  of d a i l y  interest;

(4) a s t a t e m e n t  that the d e b t o r  may, w i t h i n  15 days after 

t h e  p o s t m a r k  d a t e  of t h e  notice, r e q uest a h e a r i n g  to s u b m i t  evidence 

s h o w i n g  the d e b t o r  has n o t  defaulted;

(5) a s t a t e m e n t  t h a t  the note m a y  b e  r e i n s t a t e d  if brought

c u r r e n t  w i t h i n  60 day s a f t e r  the p o s t m a r k  date of t h e  notice;

(6) a s t a t e m e n t  t h a t  the note m a y  be p a i d  in full less 

u n e a r n e d  i n t erest w i t h i n  120 d a y s  a f t e r  the p o s t m a r k  da te of the 

notice;

(7) the p l a c e  w h e r e  r e i n s t a t e m e n t  or p a y m e n t  in full m a y  be

m a d e ; and

(8) a n o t i c e  in at le ast 10-poi nt b o l d  type stating: 

"IMPORTANT: Y O U R  F A I L U R E  TO R E I N S T A T E  O R  P A Y  THIS N O T E  IN F U L L  BY THE 

DATE S P E C I F I E D  W I L L  R E S U L T  IN A  F O R F E I T U R E  OF A L L  R I G H T S  TO T H E  PERMIT 

A N D  T H E  P O S S I B I L I T Y  OF L E G A L  A C T I O N  BEING I N S T I T U T E D  A G A I N S T  YOU."

* Sec. 2. AS 1 6.10.335 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(f) N o t w i t h s t a n d i n g  (a) of this section, u n l e s s  other w i s e  o r d e r­

ed by t h e  b a n k r u p t c y  court, upon the d i s c h a r g e  in b a n k r u p t c y  of the 

debtor, the d e b t o r ' s  i n t e r e s t  in the limited e n t r y  p e r m i t  is t e r m i­

nat e d  b y  o p e r a t i o n  of law w i t h o u t  f u r t h e r  notice. T h e  commission 

shall i m m e d i a t e l y  c a n c e l  an entry  p e r m i t  card is sued t o  the debtor 

u n d e r  t h e  p e r m i t  u p o n  r e c e i p t  by the c o m m i s s i o n  of a certif i c a t e  of 

terminatio.. c o n t a i n i n g  a c o p y  of t h e  n o t i c e  of discharge.

* Sec. 3. AS 1 6 . 1 0.5 00 is a m e n d e d  t o  read:

A R T I C L E  3. S A L M O N  [FISHERIES] E N H A N C E M E N T  L O A N  PROGRAM.
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Sec. 16.10.500. D E C L A R A T I O N  OF POLICY. It is t h e  p o l i c y  of the 

state, u n d e r  A S  16.10.500 - 16.10.560, t o  p r o m o t e  t h e  e n h a n c e m e n t  of 

t h e  s t a t e ' s  s a lmon f i s h eries b y  m e a n s  of g r a n t s  for o r g a n i z a t i o n a l  and 

p l a n n i n g  p u r p o s e s  t o  r e g i o n a l  a s s o c i a t i o n s  d e s c r i b e d  in AS 16.10.510 

w h i c h  h a v e  q u a l i f i e d  u n d e r  A S  16.10.380, and b y  m e a n s  of long-term, 

l o w  i n t e r e s t  loans for h a t c h e r y  planning, con struction, and operation 

[AND F O R  P L A N N I N G  A N D  I M P L E M E N T A T I O N  O F  E N H A N C E M E N T  A N D  R E H A BI LITATION 

AC T I V I T I E S  INCLUDING, B U T  N O T  L I M I T E D  TO, L A K E  F E R T I L I Z A T I O N  AND 

H A B I T A T  IMPROVEMENT].

* Sec. 4. AS 16.10.505 is a m e n d e d  t o  read:

Sec. 16.10.505. S A L M O N  [FISHERIES] E N H A N C E M E N T  R E V O L V I N G  LOAN 

FUND. T h e r e  is c r e a t e d  w i t h i n  the D e p a r t m e n t  of C o m m e r c e  and Economic 

D e v e l o p m e n t  a r e v o l v i n g  loan fund to b e  k n o w n  as t h e  s a l m o n  [FISHER­

IES] e n h a n c e m e n t  r e v o l v i n g  l o a n  fund. The fund shall b e  u s e d  to carry 

out the p u r p o s e s  of A S  1 6 . 1 0 . 5 0 0  - 1 6 . 1 0 . 5 6 0  and for n o  o t h e r  purpose. 

All p r i n c i p a l  and Interest p a y m e n t s  and all m o n e y  c h a r g e a b l e  t o  p r i n­

cipal o r  i n t erest that is c o l l e c t e d  t n r o u g h  l i q u i d a t i o n  b v  foreclosure 

or o t h e r  p r o c e s s  on loans m a d e  u n d e r  AS 16 .10.500 - 16.10.620. shall 

be pa id into the salmon e n h a n c e m e n t  r e v o l v i n g  loan fund.

* Sec. 5. AS 16.10.507(a) is a m e n d e d  to read:

(a) T h e r e  is e s t a b l i s h e d  as a special  a c c o u n t  w i t h i n  the salmon 

[FISHERIES] e n h a n c e m e n t  r e v o l v i n g  loan fund  the f o r e c l o s u r e  expense 

account. T h i s  a c c o u n t  is e s t a b l i s h e d  as a r e s e r v e  f r o m  fund equity.

* Sec. 6. AS 16.10.510 is r e p e a l e d  a n d  r e e n a c t e d  t o  read:

Sec. 16.10.510. P O W E R S  A N D  DUTIES OF T H E  DEPARTMENT. The

d e p a r t m e n t  m a y

(1) m a k e  loans t o  p e r m i t  holders, q u a l i f i e d  u n d e r  AS 16.10. 

16.10.475, for the p r e c o n s t r u c t i o n  activities, constructio n, and

o p e r a t i o n  of s almon h a t c h e r y  facilities;

-3- SCS CSHB 185(L&C)
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(2) m a k e  loans for p r e c o n s t r u c t i o n  a c t i v i t i e s  n e c e s s a r y  to 

o b t a i n  a s a lmon h a t c h e r y  p e r m i t  u n d e r  A S  1 6 . 1 0.40 0 - 16.10.475;

(3) d e s i g n a t e  agents a n d  d e l e g a t e  p o w e r s  to t h e m  as neces­

sary;

(4) adopt regul a t i o n s  n e c e s s a r y  t o  c a r r y  o u t  its functions;

(5) e s t a b l i s h  loan terms;

(6) e s t a b lish regional and local o f f i c e s  and advisory

groups  to c a r r y  out, or a s s i s t  in c a r r y i n g  out, t h e  d u t i e s  and author­

ity of t he department;

(7) m a k e  g r a n t s  for o r g a n i z a t i o n a l  a n d  p l a n n i n g  purposes to 

q u a l i f i e d  r e g ional a s s o c i a t i o n s  t h a t  h a v e  formed a n o n p r o f i t  c o rp ora­

tion, in amou nts not e x c e eding $100,000 p e r  region;

(8) m a k e  g r a n t s  to q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n s  that 

h a v e  formed n o n p r o f i t  c o r p o r a t i o n s  in a m o u n t s  n o t  e x c e e d i n g  the 

amounts a p p r o p r i a t e d  b y  the l egislature  from s a l m o n  e n h a n c e m e n t  taxes 

c o l l e c t e d  u n d e r  AS 43.76. 010 and 43.76.011.

* Sec. 7. AS 16.10 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 16.10.515. LOAN ELIGIBILITY. (a) In o r d e r  to be eligible 

for a s almon h a t c h e r y  p r e c o n s t r u c t i o n  loan, the a p p l i c a n t  m u s t  be a 

n o n p r o f i t  c o r p o r a t i o n  w h o s e  p ermit a p p l i c a t i o n  u n d e r  AS 16.10.400 - 

16.10.475 has b e e n  a c c epted or a p p r o v e d  b y  the D e p a r t m e n t  o f  Fish and 

Game.

(b) In o r d e r  to be eligible for a s a l m o n  h a t c h e r y  construction 

o r  o p e r a t i o n  loan, the a p p l icant m u s t  be a n o n p r o f i t  c o r p o r a t i o n  and 

hold a p ermi t u n d e r  AS 16.10.400 - 16.10.475 for t h e  p r o j e c t  for which 

fu nding is requested.

Sec. 16.10.518. LOAN TERM£. (a) All loans shall be secured by 

collat e r a l  s a t i s f a c t o r y  to the department, I n c l u d i n g  a first dood of 

trust, an a s s i g n m e n t  of lease and l e a s e h o l d  improvements, an 
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a s s i g n m e n t  o f  future r e v e n u e  from th e sale of a q u a c u l t u r e  products, or 

tax a s s e s s m e n t s  from f i s h ermen c o l l e c t e d  u n d e r  AS 43.76.

(b) T h e  interest r a t e  o n  loans m a d e  u n d e r  AS 16.10.500 - 16.-

10.560 is n i n e  and o n e - h a l f  p e r c e n t  a year.

(c) T h e  m a x i m u m  loan term is 30 years.

* Sec. 8. AS 16.10.520(a) is r e p e a l e d  and r e e n a c t e d  to read:

(a) T h e  total of all loans for a single s a l m o n  h a t c h e r y  mad e to 

a r e g ional a q u a c u l t u r e  a s s o c i a t i o n  o r  to a n o n p r o f i t  c o r p o r a t i o n  whose 

h a t c h e r y  p r o j e c t  has b e e n  a p p r o v e d  b y  a regional a q u a c u l t u r e  a s s oci a­

tion m a y  not e xceed $10,00 0 , 0 0 0  in a s ingl e fiscal year.

* Sec. 9 .  AS 16.10.520(b) is r e p ealed and r e e n acted to read:

(b) The total o f  all loans for a s i ngle s a l m o n  h a t c h e r y  made to 

a n o n p r o f i t  c o r p o r a t i o n  n o t  a p p r o v e d  by a regiona l a q u a c u l t u r e  asso­

cia t i o n  m a y  n o t  e xceed $ 1 , 0 0 0 , 0 0 0  in a single fiscal year.

* Sec. 10. AS 16.10.560 is a m e n d e d  to read:

Sec. 16.10.560. DEFINITIONS. In AS 16.10.500 - 16.10.560

(1) "commissio ner" m e a n s  the c o m m i s s i o n e r  of com merce and 

e c o n o m i c  de velopment;

(2)  ^ d e p a r t m e n t "  m eans  t h e  D e p a r t m e n t  o f  Commerce and

Ec o n o m i c  Development;

I D  " r e g i o n a l  a q u a c u l t u r e  a s s o c i a t i o n "  m e a n s  an  a s s o c i a t i o n  

t h a t . h a s  b e e n  c e r t i f i e d  b v  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  game a s  q u a 1-  

l f l e d _ u n d o r  AS 1 6 . 1 0 . 3 8 0 ;

IA 1  "s almon h a t c h e r y "  means  a private, n o n p r o f i t  facilityx 

holding. a _ p e r m l t  u n d e r  AS 16.10.400 - 16.10.475. f or the artificial 

i n c u b a t i o n  of salmon e g g s x  w h i c h  may include m e a n s  for the rearing of 

juvenile s a l m o n , for r e l e a s e  in the natural w a t e r s  o f  the state for 

c o mmon  u s e .

* Sec. 11. AS 26.15.040(d) is a m onded to read:

-5- SCS CSHB 185(LiC)
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(d) [MONEY LOANED S H A L L  BE D E L I V E R E D  TO T H E  B O R R O W E R  IN THE FORM 

O F  A W A R R A N T  DRAWN O N  T H E  TREASURY, V O U C H E R E D  IN T H E  M A N N E R  PRESCRIBED 

F O R  S T A T E  D I S B U R S I N G  OFFICERS, A N D  C H A R G E D  A G A I N S T  T H E  A L A S K A  WORLD 

W A R  II VETERANS' R E V O L V I N G  FUND. E A C H  V O U C H E R  S H A L L  BE A P P R O V E D  BY 

T H E  C O M M I S S I O N E R  OF C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T  O R  A N Y  BONDED 

D E P U T Y  A U T H O R I Z E D  T O  A C T  AS A  CERT IF Y I N G  OFFICER.] U p o n  r e p a y m e n t  of 

loans b y  installments, o r  otherwise, in acc ordance w i t h  the prescribed 

terms, or u p o n  l i q u i d a t i o n  b y  foreclosur e or o t h e r  process, or upon 

r e c e i p t  of interest [OR O T H E R  REVENUE], the money so r e c e i v e d  shall be 

t u r n e d  over to the c o m m i s s i o n e r  of r e v e n u e  for d e p o s i t  in t h e  Alaska 

W o r l d  W a r  II veterans' r e v o l v i n g  fund.

* Sec. 12. A S  26.15.040(d) is repealed and reenacted to read:

(d) U p o n  r e p a y m e n t  of loans by installments, or otherwise, in 

a c c o r d a n c e  w i t h  the p r e s c r i b e d  terms, or u p o n  l i q u i d a t i o n  by foreclo­

sure o r  o t h e r  process, o r  upon r e ceipt of interest, t h e  m oney  so 

r e c e i v e d  shall be t u r n e d  over t o  t h e  c o m m i s s i o n e r  of revenue for 

d e p o s i t  in the g e neral fund.

* Sec. 13. AS 26.15.040(e) is amended to read:

(e) If a loan made  u n d e r  t h e _ v e t e r a n s ' loan p r o g r a m  [(a)(3) OF 

THIS SECTION] is a ssigned b y  the b o r r o w e r  or if the real p r o p e r t y  that 

s e c ures a loan made u n d e r  the veterans' loan program [FORMER (a)(2) OR 

U N D E R  (a)(4) OF THIS SECTION] is transf e r r e d  by t h e  borrower, the 

c o m m i s s i o n e r  of commerce and economic develo p m e n t  shall allow the 

a s s i g n e e  or t r a n s f e r e e  t o  assume the o u t s t a n d i n g  indebt e d n e s s  on the 

loan u nless  the c o m m i s s i o n e r  determines in w r i t i n g  t h a t  the credit of 

the a s s i g n e e  or t r a n s f e r e e  is not satis f a c t o r y  t o  a ssur e repaym ent of 

the loan. The ass ignee or transferoe m a y  assume the outstanding 

i n d ebtedne ss on the loan at the e x i s t i n g  interest rate o n  the loan. 

A n _ a s s i g n e e _ o r _ t r a n s f e r e e ^  e l i g i b l e . f o r  m o r e  than o n o  type o f  loan.

SCS C S H B  1 8 5 (LtC) -6-



•

1

2

3

4

5

6

7

8

9

10

11

17

13

14

15

1G

17

18

19

20

21
27

23

24

25

26

27

28

29

WORK DRAFT WORK DRAFT WORK DRAFT

b u t  the total m a y  not e x ceed $125.000 at anv one time.

* Sec. 14. A S  41.98.175(a) is a m e n d e d  to read:

(a) In a d d i t i o n  to u s e s  of fund m o n e y  a u t h o r i z e d  in AS 41.98.-

170/ m o n e y  of t h e  fund shall be used [UTILIZED] t o  m a k e  g r ants to 

m u n i c i p a l i t i e s  of u p  to o n e - h a l f  the nonfederal s h a r e  of costs of 

p r o j e c t s  d e s c r i b e d  in AS 41.98 . 1 7 0  w h i c h  are i n i t iated by a m u n i c i p a l­

ity [, A N D  LOANS OF A M O U N T S  N E C E S S A R Y  T O  ENABLE M U N I C I P A L I T I E S  TO MAKE 

O P T I O N  PAYME NTS ON PARKS A N D  O P E N  SPACE LAND F O R  T H E  A C Q U I S I T I O N  OF 

W H I C H  F E D E R A L  FUNDS A R E  A N T I C I P A T E D ] .

* Sec. 15. A S  43.76.020(b) is a m e n d e d  t o  read:

(b) A  s a lmon e n h a n c e m e n t  t a x  shall be t e r m i n a t e d  b y  the c o m m i s­

sio n e r  o f  r e venue u n d e r  (a) of this section following an e l e c t i o n  in a 

r e g i o n  if

(1) a p e t i t i o n  is p r e s e n t e d  t o  the c o m m i s s i o n e r  of commerce 

and e c o n o m i c  d e v e l o p m e n t  r e q u e s t i n g  termina tion o f  the s a l mon e n h a n c e­

me n t  t a x  w h i c h  is s i g n e d  b y  at least 25 p e r c e n t  o f  t h e  n umber of 

p e r s o n s  who v o t e d  u n d e r  AS 43.76.015 in the e l e c t i o n  a p p r o v i n g  the

sa l m o n  e n h a n c e m e n t  tax in the region;

( 2 ) t h s ,  c p a m l g E i s n e r ,  o f  c w u n s r c s  f ln f l -S S .Q n g a ic  f ls y e lg R g u m t 

f l g t g r a l n fig  t h a t . g u f c g U n d la a . l o a n s  t o  th<?

g l o n a l  a s s o c i a t i o n  u n d e r  A S  16. 10.510 t h a t  are sec u r e d  b v  the tax;

(3) a n  e l e ction is held in accordance w i t h  A S  43.76.015; 

the b a l l o t  shall ask the q u e s t i o n  w h e t h e r  the s a l m o n  enhan c e m e n t  tax 

for the r egion shall be terminated; the ballot shall b e  w o r d e d  so that 

a "yes" vote is for c o n t i n u a t i o n  of the salmon e n h a n c e m e n t  t a x  and a 

"no" v o t e  is for t e r m i n a t i o n  of the salmon en hanc e m e n t  tax;

(4) [(3)] a m a j o r i t y  of the eligible i n t e r i m - u s e  p ermit and 

e n t r y  p e r m i t  holdors w h o  v o t e  in the election cast a b a l l o t  for the 

t e r m i n a t i o n  o f  the salmon e n h a n c e m e n t  tax; And

-7- SCS CSHB 185(L4C)
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(5) [(4)] the q u a l i f i e d  r egional a s s o c i a t i o n  provides

n o t i c e  of the e l e c t i o n  in a c c o r d a n c e  wi th AS 4 3 . 7 6 . 0 1 5  w i t h i n  two 

m o n t h s  a fter r e c e i v i n g  n otice from the c o m m i s s i o n e r  of c o m m e r c e  and 

e c o n o m i c  d e v e l o p m e n t  th at a v a l i d  p e t i t i o n  u n d e r  (1) of this sub­

se c t i o n  h a s  been received.

* Sec. 16. AS 44.33 is a m ended b y  a d d i n g  a new s e c t i o n  t o  read:

Sec. 44.33.024. S P E C I A L  A C C O U N T  ESTABLISHED. T h e r e  is esta b­

lis h e d  as a special account, a d m i n i s t e r e d  by the D e p a r t m e n t  of Com­

me r c e  and E c o n o m i c  Development, the f or eclosure e x p e n s e  account. The 

d e p a r t m e n t  m a y  e xpe nd m o n e y  a p p r o p r i a t e d  to the f o r e c l o s u r e  expense 

a c c o u n t  w h e n  n e c e s s a r y  to p r o t e c t  the state's s e c u r i t y  i n t erest in 

c o l l a t e r a l  on loans made b y  the department, or to d e f r a y  expenses 

i n c u r r e d  d u r i n g  foreclosure p r o c e e d i n g s  after a d e f a u l t  b y  a n  obligor.

* Sec. 17. AS 44.33.245(a) is a m ended t o  read:

(a) The d e p a r t m e n t  m ay

((1) H A K E  LOANS F O R  T H E  CONSTRUCTION, R E NOV ATION, AND

E Q U I P P I N G  O F  C H I L D  CARE FACILITIES, I N C L UDING P R I V A T E  N O N P R O F I T  CHILD 

C A R E  FACILITIES;

(2)] adopt regula t i o n s  n e c e s s a r y  t o  c a r r y  out the p r o­

vi s i o n s  of AS 44.33 .240 - 44.33.275.

* Sec. 18. AS 44.33.255(d) is amended  t o  read:

(d) All p rincipal and interest p a y m e n t s , and all m o n e y  c h a r g e­

able .io_prlnclPftl o r  Interest that Is c o l l e c t e d  t h r o u g h  l i q u i d a t i o n  bv 

f o r e c l o s u r e  or o t h e r  p r ocess on loans m a d e  u n d e r  A S  4 4 . 3 3 . 2 4 0  - 44.- 

3 3 . 2 7 5X  shall bo pai d into the c h i l d  care f a c 'lity r e v o l v i n g  loan

fund.

* Sec. 19. AS 4 4 . 3 3 . 2 5 5 (d) is ropoalod and reenacted to read:

(d) All prin cipal and interest payments, and all m o n e y  c h a r g e­

able t o  pr incipal or interest that is c o l l e c t e d  t h r o u g h  l i q u i d a t i o n  by 

SCS C S H B  1 8 5 (L&C) -8-
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forec l o s u r e  o r  o t h e r  p r o c e s s  on loans m a d e  u n d e r  AS 4 4 . 3 3 . 2 4 0  - 44.-

33.275, shall be pa id into the genera l fund.

* Sec. 20. AS 45.88.030(d) is a m e n d e d  to read:

(d) U p o n  r e p a y m e n t  of loans b v  installments, o r  otherwise, in

a c c o r d a n c e  w i t h  t h e  p r e s c r i b e d  terms, or u p o n  l i q u i d a t i o n  b y  foreclo­

sure _or o t h e r  process, o r  u p o n  r e c e i p t  of interest, t h e  m o n e y  so

r e c e i v e d  [ALL P R I N C I P A L  A N D  I N T E R E S T  PAYMEN TS O N  LOANS M A D E  U N D E R  THIS 

CHAPTER) shall b e  p a i d  into the a l t e r n a t i v e  e n e r g y  r e v o l v i n g  loan

fund.

* Sec. 21. AS 45.88.030(d) i6 r e p e a l e d  and r e e n a c t e d  to read:

(d) U p o n  r e p a y m e n t  of loans b y  installments, o r  otherwise, in

a c c o r d a n c e  w i t h  the p r e s c r i b e d  terms, or u p o n  l i q u i d a t i o n  b y  foreclo­

sure o r  o t h e r  process, o r  u p o n  r e c e i p t  of interest, the m o n e y  so

re c ei ved shall be paid  into the general fund.

* Sec. 22. AS 45.89.030(h) is a m e n d e d  t o  read:

(h) UBQn._rep.flyin.ent o f _  loans bv installments, o r  otherwise, in

a c g g r d a n c e - W l t h  ..the p r e s c r i b e d  terms, o r  upon l i q u i d a t i o n  b v  foreclo­

su re— 'or.-Qth g r-.prpggss,___ o r  u p o n  r e ceipt of interest, the m o n e y  so

r e c e i v e d [AMOUNTS R E P A I D  O N  A  LOAN M A D E  U N D E R  T H I S  SECTION) shall be

d e p o s i t e d  to the resid e n t i a l  e n e r g y  c o n s e r v a t i o n  fund.

* Sec. 23. AS 45.69.030(h) is repe a l e d  and r e e n a c t e d  t o  read:

(h) U p o n  r e p a y ment of loans by Installments, o r  otherwise, in

a c c o r d a n c e  w i t h  the p r e s c r i b e d  terms, or upon l i q u i d a t i o n  by foreclo­

sure o r  o t her process, o r  u p o n  r e c e i p t  of interest, the money so

re c ei ved 6hall be d e p o s i t e d  to the g e neral fund.

* Sec. 24. AS 4 5 . 9 0 . r 10 is a m e n d e d  to read:

Sec. 45.90.010. C R E A T I O N  O F  A  T O U R I S M  R E V O L V I N G  FUND. There is

c r o a t o d  in tho D e p a r t m e n t  of Commorce and E c o n o m i c  D evelopment a 

to u r i s m  r e v o l v i n g  fund. All p r i n c i p a l  e n d i n t e r e s t  Payments. and all

-9- SCS CSHB 185(L4C)
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m o n e y  c h a r g e a b l e  to princi pal o r  i n t e r e s t  that Js c o l l e c t e d  through 

l i q u i d a t i o n  b v  foreclosure  o r  o t h e r  p r o c e s s  on loan s m a d e  u n d e r  this 

chapter, shall be p a i d  into the t o u r i s m  r e v o l v i n g  fund.

* Sec. 25. AS 4 5 . 9 0 .010 is r e p e a l e d  and r e e n a c t e d  t o  read:

Sec. 45.90.010. LOAN R EP AYMENTS. All p r i n c i p a l  and interest 

payments, and all m o n e y  c h a r g e a b l e  t o  p r i n c i p a l  o r  i n t e r e s t  that is 

c o l l e c t e d  t h r o u g h  l i q u i d a t i o n  b y  f o r e c l o s u r e  or o t h e r  p r o c e s s  on loans 

m a d e  u n d e r  this chapter, shall b e  p a i d  into the g e n e r a l  fund.

* Sec. 26. AS 45.95.020(d) is a m e n d e d  t o  read:

(d) [MONEY L O A N E D  S H A L L  BE D E L I V E R E D  TO T H E  B O R R O W E R  I N  T H E  FORK 

O F  A  W A R R A N T  DRAWN O N  T H E  TREASURY, V O U C H E R E D  IN T H E  M A N N E R  PRESCRIBED 

F O R  S T A T E  D I S B U R S I N G  OFFICERS, A N D  C H A R G E D  A G A I N S T  T H E  S M A L L  BUSINESS 

R E V O L V I N G  LOAN FUND. EACH V O U C H E R  S H A L L  BE A P P R O V E D  BY T H E  C O M M I S­

SI O N E R  O R  A N Y  B O N D E D  DEPUTY A U T H O R I Z E D  T O  A C T  AS A  C E R T I F Y I N G  O F F I­

CER.] U p o n  r e p a y m e n t  of loans by installments, o r  otherwise, in

a c c o r d a n c e  w i t h  the p r e s c r i b e d  terms, or upon  l i q u i d a t i o n  b y  foreclo­

sure or o t h e r  process, o r  u p o n  r e c e i p t  of interest [OR O T H E R  REVENUE), 

t h e  m o n e y  so r e c e i v e d  shall be t u r n e d  o v e r  to t h e  c o m m i s s i o n e r  of 

r e v e n u e  for d e p o s i t  in the small b u s i n e s s  r e v o lving lo an fund.

* Sec. 27. AS 45.95.020(d) is r e p ealed t o  reena c t e d  t o  read:

(d) U p o n  r e p a y m e n t  of loans b y  installments, o r  otherwise, in

a c c o r d a n c e  w i t h  the p r e s c r i b e d  terms, o r  u p o n  l i q u i d a t i o n  b y  foreclo­

sure or o t h e r  process, or upor. r e c e i p t  of interest, the m o n e y  so

r e c o i v e d  shall be t u r n e d  o v e r  t o  the c o m m i s s i o n e r  o f  r e ve nue for 

d e p o s i t  in the g e neral fund.

* Sec. 28. AS 4 5 . 9 8 . 0 1 0  is a m e n d e d  to read:

Sec. 45.98.010. C R E A T I O N  O F  H I S T O R I C A L  D I S T R I C T  R E V O L V I N G  LOAN 

FUND. T h e r e  is c r e a t e d  in the D e p a r t m e n t  of C o m m e r c e  and Economic 

D e v e l o p m e n t  a h i s t o r i c a l  d i s t r i c t  r e v o l v i n g  loan fund. U p o n  repayment 

SCS C S H B  1 8 5 (LtC) -10-
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of loans m a d e  u n d e r  this  c h a p t e r  b v  installments, o r  otherwise, in 

a c c o r d a n c e  w i t h  the p r e s c r i b e d  terms, or upon l i q u i d a t i o n  b v  foreclo­

sure o r  other process, or upon receipt of interest, the m o n e y  so 

r e c e i v e d  shall be d e p o s i t e d  to the h istorical d i s t r i c t  r e v o l v i n g  loan 

fund.

* Sec. 29. AS 4 5 . 9 8 . 0 1 0  is r e p ealed and r e e n acted to read:

Sec. 45.98.010. L O A N  REPAYMENTS. U p o n  r e p a y m e n t  of loans made

u n d e r  th is c h a p t e r  b y  installments, or otherwise, in a c c o r d a n c e  with

the p r e s c r i b e d  terms, o r  u p o n  liquid a t i o n  b y  f o r e c l o s u r e  o r  other 

process, or u p o n  r e ceipt of interest, the m o n e y  so r e c e i v e d  shall be 

d e p o s i t e d  to the general fund.

* Sec. 30. A S  4 5 . 9 8.030 is a m e nd ed t o  read:

Sec. 45.98.030. PO WERS A N D  DUTIES O F  THE D E P ARTMENT. F o r  p u r­

pose s  of a d m i n i s t e r i n g  this chapter, the D e p a r t m e n t  of C o m m e r c e  and 

E c o n o m i c  D e v e l o p m e n t  m a y

(1) [PRESCRIBE T H E  FO RM A N D  PROCEDURE F O R  S U B M I T T I N G  LOAN 

A P P L I C A T I O N S  U N D E R  THIS CHAPTER;

(2)] d e s i g n a t e  a ge nts and delegate p o w e r s  to t h e m  as is

necessary ;

1 2 1  [(3) IN CONSUL T A T I O N  W I T H  THE H I S T O R I C  S I T E S  ADVISORY

COMMITTEE,] adopt r e g u l a t i o n s  n e c e s s a r y  to c arry o u t  its functions [, 

I N C L U D I N G  R E G U L A T I O N S  FOR T H E  PROCESS O F  PLAN A P P R O V A L  BY T H E  C O M M I T­

TEE] ;

(3) [ ( 4 ) ]  e s t a b l i s h  a m o r t i z a t i o n  plans fo r the r e p a y ment of 

loans not to e x c e e d  30 years.

* Sec. 3 1 .  AS 1 6 . 1 0 . 3 2 0 ( b ) ,  1 6 . 1 0 . 5 2 0 ( c ) ,  1 6 . 1 0 . 5 2 0 ( e ) ,  1 6 . 1 0 . 5 4 0 ;

AS 2 6 . 1 5 . 0 1 0 ( b ) ,  2 6 . 1 5 . 0 1 0 ( C ) ,  2 6 . 1 5 . 0 3 0 ( C ) ( 6 ) ,  2 6 . 1 5 . 0 3 0 ( c ) ( 7 ) ,  2 6 . 1 5 . -

0 4 0 ( a ) ,  2 6 . 1 5 . 0 4 0 ( b ) ,  2 6 . 1 5 . 0 4 0 ( c ) ,  2 6 . 1 5 . 0 5 0 ,  2 6 . 1 5 . 0 6 0 ,  2 6 . 1 5 . 1 3 0 ,  2 6 . -

1 5 . 1 4 0 ,  2 6 . 1 5 . 1 6 0 ;  AS 4 1 . 3 0 ;  AS 4 1 . 9 8 . 1 7 5 ( b ) ,  4 1 . 9 8 . 1 7 5 ( c ) ;

-11- 8CS C S H B  185 (L4C)
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AS 44.33.0 20(5), 44.33.245(b), 44.33.255(a), 44.33.255(b), 44.33.255(c),

44 .33.260; A S  45.88.020(a) (1), 45.88.020(b), 45.88.020(c), 45.88.030(a),

4 5 . 88.030( b), 45.88.030(c), 45.88.030(e), 45.88.500; AS 4 5 . 8 9 . 0 3 0 ( a ) ,

4 5 . 8 9.030 (b), 45.89.030(c), 45.89.030(d), 45.89.030(e), 45.89.030(f),

45.89. 030(g), 45.89.030(1), 4 5 . 8 9 . 0 3 0 ( j ), 4 5 . 8 9 . 0 3 0 (k), 45.89.500(3),

4 5.89. 5 0 0 ( 4 ) ;  AS 45.90.020( a)(1), 45.90.020(a)(4), 45.90.020(b), 45.90.030; 

AS 45.92; A S  45.94; AS 45.95.010(b), 45.95.010(c), 45.95.020(a), 45.95.-

020(e), 45.95.030, 45.95.070; AS 45.98.020, 45.98.040(1), 45.98.040(2),

4 5 . 98.040( 3), 4 5 . 9 8.040(4 ); and secs. 3 and 4, ch. 156, S L A  1984, are r e­

pealed.

* Sec. 32. AS 26.15.090, 26.15.095; AS 44.33.240, 44.33.242; AS 45.-

88.010, 45.88.015; A S  45.89.010, 45.89.015; AS 45.90.015; AS 45.95.060,

45.95.065; and AS 4 5 . 9 8 . 0 1 5  are repealed.

* Sec. 33. S e c t i o n s  1 - 11, 13 - 15, 17, 18, 20, 22, 24, 26, 28, 30,

and 31 of t h i s  A c t  take e ffe ct immediately  u n d e r  AS 01.10.070(c).

* Sec. 34. S e c t i o n s  12, 16, 19, 21, 23, 25, 27, 29, and 32 of this Act

take e f f e c t  J u l y  1, 1989.

SCS CSHB 1 8 5 (L&C) - 1 2 -
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M a r c h  1 6 ,  198 7

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V 
J u n e a u ,  AK 9 9 3 1 1

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  C o n ­
s t i t u t i o n ,  I  a m  t r a n s m i t t i n g  a  b i l l  r e p e a l i n g  f i v e  a c t i v e  
a n d  v a r i o u s  i n a c t i v e  s t a t e  l o a n  p r o g r a m s  a n d  m a k i n g  m i s c e l ­
l a n e o u s  c h a n g e s  i n  o t h e r  s t a t e  l o a n  p r o g r a m s .  T h e  p r o g r a m s  
a f f e c t e d  a r e :

1. C o m m e r c i a l  Fishing Loan Program
2. Fi sheries E nhancemen t Loan Program
3. Veterans' Revolving Loan Program
4 . M i n i n g  Loans
5. Area R e d e velop ment
6. O u t d o o r  Recreational, Open Space, and H i s t o r­

ic Propertie s D e velopment Fund
7 .  C h i l d  Care Facili ty Revolving Loan Fund
8. A l t e r n a t i v e  E n e r g y  Revolving Loan Fund
9. R e s i d e n t i a l  E n e r g y  C o ns ervation Fund

10. T o u r i s m  Revol ving Fund
11. F i s h e r y  P r oduc t Re volving Loan Guarantee Fund
12. F o r e s t  Produ cts Business Loan Gua rantee P r o­

gram
13. Small Business Loans
1 4 . H i s t o r i c a l  D i s t r i c t  Revolving Loan Fund

Each a ffected loan p r ogram will be d i s c ussed in turn. A
secti o n - b y - s e c t i o n  d e s c r i p t i o n  of those loan programs a d m i n­
istered by the D e p a r t m e n t  of Comme r c e  and Economic D e v e l o p­
ment, prepared by that department, is also being made a v a i l­
able to the legislature.

1. Comme rcial Fishing Loan P r o g r a m . This bill repeals 
AS 16.10.320(b) (sec. 21 of the bill), a subsection that is 
now obsolete  due to changes in federal law.

2. Fisheries E n h a n c e m e n t  Loan P r o g r a m . This bill ma kes 
numerous changes to the fisheries enh ancement loan program, 
AS 16.10.500 —  16.10.560. First, it changes the title of 
the loan fund to the "Salron E nhancemen t Revolving Loan 
Fund" (secs. 1, 2, and 3 of the bill) , and reorganizes the
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statutes for clarity. It also amends the statutes to make 
it clear that they apply only to salmon h a t chery  projects. 
Sections 1 and 4 o f  the bill.

The bill repeals the m a n d a t o r y  six-year deferral on interest 
and principal conta ined in Ao 16.10.525 (sec. 21 of the 
b i l l ) , but retains the a u t h o r i t y  to defer interest and p r i n­
cipal for up to 10 years. S e ct ion 5 of the bill. This will 
allow earli er repayment requirements  if they are considered  
financially feasible. This wi ll also cure a problem  that 
exists w h e n  the d e p a r t m e n t  grants a p r e c o nst ruction loan to 
assess a proposed project, but the project is then c o n­
sidered unfeasible. D e spi te the fact that no project ever 
is built in such a case, the state cur rently cannot collect 
on its p r e c o n s t r u c t i o n  loan, nor charge interest, for at 
least six years.

The bill also changes the statutory loan limits. A t  p r e­
sent, these limits are ambiguous. See 1986 Inf. Op. A t t ' y  
Gen. (Aug. 13; 663-87-0020). This bill sets loan limits in 
terms of the total amount that m a y  be loaned for a single 
project. Sections 6 and 7 of the bill. Also, the bill r e­
peals AS 16.10.540 (sec. 21 of the bill), w h i c h  specifica lly 
authorises v o l u n t a r y  a s s e s s m e n t s  by fishermen as c ollater al 
to repay loans. First, such v o l u n t a r y  assessments represent 
no real colla t e r a l  because of their v o l u n t a r y  nature. S e c­
ond, if the d e p a r t m e n t  were to chang e its position and c o n­
sider a v o l u n t a r y  assessmen t as sufficient collateral, 
proposed AS 16.10.518(a) w o u l d  permit the use of a vol un t a r y  
assess ment as collateral. Third, current practice is for 
these organ i z a t i o n s  to assess fishermen through salmon e n­
hanc ement  taxes under AS 43.76, and the bill approves this 
practice and recognizes these a s sessm ents as valid c o l l a t e r­
al. Section 5 of the bill.

Finally, the h e aring p r o c edure provisions of the A d m i n i s t r a­
tive Pro cedure A c t  (APA), AS 44.62.330 —  44.62.630, c u r­
rently apply to the fisheries e nhancem ent loan p r o g r a m  
(AS 16.10.500 —  16.10.620). The reason for this a p p l i c a­
tion is unclear, since the 10 o ther loan p rograms a d m i n i s­
tered by the Depart m e n t  of C o m m e r c e  and Econo mic D e v e l o p­
ment, divisio n of i n v estments and divi sion of accounting and 
collections, are not subject to the APA. The depar tment has 
adopted regulations p r o v id ing for administrati ve a d j u d i c a­
tion of loan issues for all of its loan programs, and there 
is no appar ent reason for this partic u l a r  program to be s u b­
ject to d i f f er ent rules. This bill amends the APA, by r e­
pealing AS 44.62. 330 (a) (46) , to remove that part of the
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APA's ap pli c a b i l i t y  to the fisheries en hanc e m e n t  >an p r o­
gram. .Sec tion 21 of the bill.

3. V e t e r a n s 1 Revolving Loan P r o g r a m . AS 26.15 establis hes 
the A l a s k a  veterans' loan program.-- Original ly, the D e p a r t­
ment of C o m m erce and Econo mic D e v e l o p m e n t  was au thorized to 
ma k e  four types of veterans' loans: personal loans, housing
loans, bu siness loans, and m u l t i p l e  d w e l l i n g  (condominium) 
loans. AS 26.15.040(a)., T h e  authority to m a k e  housing  
loans was repealed in 1980 (sec. 77, ch. 106, SLA 1980), and 
the same legislation p r o vided that no business- loans could 
be made after J u l y  1, 1981. Sec. 71, ch. 106, SLA 1980. 
A l t h o u g h  the authorit y to m a k e  personal and m u l t i p l e  d w e l l­
ing loans still exists, n e ither type of loan has been made 
since 1982.

At present, there is no m o n e y  avail able in the veterans' 
revolv ing fund for any additional loans. O n l y  a small 
amount of m o n e y  still comes into the fund, since most loans 
have be en t r ansf erred to the A l a s k a " I n d u s t r i a l  D evel o p m e n t  
A u t h o r i t y  (AIDA) or rece ntly sold to the A l a s k a  Housing F i­
nance C o r p o r a t i o n  (AHFC). Sec. 102, ch. 138, S LA 1986. The 
m oney in the r e v o l v i n g  fund, in turn, has been r e a p p r o p r i­
ated to the general fund. Sec. 118, ch. 305, SLA 1985; 
secs. 18 and 23, ch. 129, SLA 1986; secs. 39, 427, and 645, 
ch. 130, SLA 1986.,’

This bill repeals all lending a u t h o r i t y  under the veterans' 
loan program, but leaves intact those statutes d e a ling with 
m a n a g e m e n t  and c oll ections (secs. 9, 10 and 21 of the bill). 
The sentence added to AS 26.15.040(e), limiting the total 
amount that an assignee of a loan can assume, is taken from 
AS 26.15.040(c), w hich is repealed in sec. 21 of the bill.

These repealers and a mendments  do not affect A H F C  veterans' 
m o r t gages u nder AS 18.56.

4. M i n i n g  L o a n s . This bill repeals all lending authority 
under the mining, loan program, but leaves intact those s t a t­
utes d e a l i n g  w i t h  m a n a g e m e n t  and collec t i o n s  (secs. 11, 12, 
and 21 of the bill) . This p r o g r a m  has h i s t o r i c a l l y  had a 
very high loan default rate and has c o n s e q u e n t l y  cost the 
state a great deal of money. W i t h  revenues declining, I do 
not believe that this p r o g r a m  shculd be continued.

5. Ar ea R e d e v e l o p m e n t . AS 41.30 sets up a p r og ram for 
re d e v e l o p m e n t  loans a d m i n i s t e r e d  by the A l a s k a  State D e v e l­
opment Corporation. This program, and the corporation, are 
both curr e n t l y  inactive, and there arc no outsta n d i n g  loans.
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The e n tire p r o g r a m  is repe aled under this bill. Section 21 
of the bill.

6. O u t d o o r  Recreational, Open Space, and Historic Prop­
erties D e v e l o p m e n t  F u n d . AS 41.98.170 e st ablishes an o u t­
door recreations 1, o p e n  space, and historic p ropert ies d e­
velop m e n t  fund a d m i n i s t e r e d  by the D e p a r t m e n t  of Natural 
Resources, d i v i s i o n  of parks and o u tdoor  recreation. The 
fund m a y  be use d by the state to develop recreation al sites 
and to acquire and p r e s e r v e  h i s t o r i c  sites, buildings, and 
monume nts (AS 41.98.170), and for grants and loans to m u n i c­
ipalities for similar purposes. AS 41.98.175(a). However, 
there has been no loan m a d e  u n d e r  this program, and none is 
anticipated. This bill repeals the lending a u t h oi ity under 
the program, but leaves the r e m a i n d e r  of the p r o g r a m  intact. 
Sections 13 and 21 of the bill.

7. Child Care F a c i l i t y  R e v o l v i n g  Loan F u n d . This bill r e­
peals the lending a u t h o r i t y  for the c hild care facility p r o­
gram, AS 44.33.240 —  44.33.275, but still retains the n e c­
essary c o l l e c t i o n  statutes. S e c tions 14, 15, and 21 of the 
bill.

8. A l t e r n a t i v e  Energy R e v o l v i n g  Loan F u n d . This bill also 
repeals the lending a u t h o r i t y  for the al ternative energy 
loan program, AS 45.88. The bill leaves intact those s t a t­
utes dealing with m a n a g e m e n t  and collections. The bill also 
makes a technical a mend m e n t  of AS 45.88.030(d), removing 
reference to "technology" in this subsec tion c o n s i s t e n t  with  
a 1979 a m e n d m e n t  to the p r o g r a m  (ch. 56, SLA 1979). S e c­
tions 16 and 21 of the bill.

9. R e siden tial E nergy  C o n s e r v a t i o n  F u n d . This bill also 
repeals the lending a u t h o r i t y  for the residenti al energy 
co n s e r v a t i o n  fund, AS 45.89, but leaves intact the statutes 
dealing w i t h  m a n a g e m e n t  and colle c t i o n  of ex isting loans. 
Sections 17 and 21 of the bill.

10. T o u r i s m  R e v o lving  F u n d . AS 45.90 provides  a s tatutory 
scheme for tourism loans. However, in 1980 a session law 
was enacted to provide that no further loans wou ld be made 
under the p r o g r a m  after J u l y  1, 1981. Sec. 71, ch. 106, SLA 
1980. This bill repeals the lending au thority statutes of 
the tourism r e v o lving fund, but leaves intact those p r o v i­
sions of the statutes d e a l i n g  with on-going manage m e n t  of 
the loan portfolio. S e c t i o n  21 of the bill.

11. Fishery Product R e v o lving Loan G u a r antee F u n d . AS 45.- 
92 establ i s h e s  a fishery p r oduct  revol ving loan guarantee
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fund in the D e p a r t m e n t  of Revenue. T here is no o u tst anding 
loan under, this program, and there is no m o n e y  c u r r ently in 
the fund. This p r o g r a m  is inactive, and this bill repeals 
it. S e c t i o n  21 of the bill.

12. F o r e s t  P r o duc ts Business Loan G u a r a ntee P r o g r a m . 
AS 45.34 e s tablishes a forest products  b usiness loan g u a r­
antee fund in the D e p a r t m e n t  of Revenue, under a statutory 
scheme similar to that of the fishery p r o d u c t  revolving loan 
g u a r a n t e e  fund. No m o n e y  has ever been a p p r o p r i a t e d  to this 
fund, and it is therefore inactive. This bill repeals this 
program. S e ction 21 of the bill.

13. Small Business L o a n s . AS 45.95 e stabl i s h e s  a small 
busin e s s  loan p r o g r a m  in the Depart m e n t  of C o m m e r c e  and E c o­
nomic Development. However, as w i t h  the tourism revolving 
fund, the legi slature has p r o h i b i t e d  m a k i n g  any further 
loans_under this program. Sec. 71, ch. 106, SLA 1980. This 
b i l l  repe als the s t a t utory lending a u t h o r i t y  under this p r o­
gram, but leaves intact the loan m a n a g e m e n t  and collection 
statutes. Sections 18 and 21 of the bill.

14. His to r i c a l  D i s t rict R e v o lving Loan F u n d . Finally, the 
bill repeals the lending aut hority under the historical d i s­
trict .revolving loan fund. Sections 19, 20, and 21 of the 
bill.

The bill also repeals secs. 3 and 4, ch. 156, SLA 1984, 
w h i c h  provide that the balances in the tourism and small 
business r e v o l v i n g  loan funds are approp r i a t e d  annually to 
the g e n e r a l  fund. Recent court d e c i s i o n s  have called into 
q u e s t i o n  the v a l i d i t y  of conti n u i n g  a p p r o p r i a t i o n s  such as 
these. Therefore, to avoid that question, and because I 
believe  that annual a p p r o p r i a t i o n  o f  these balances wou ld be 
a b etter approach, I am recom mending the repeal of these 
c o n t i n u i n g  appro p r i a t i o n s  and the s u b s t i t u t i o n  of annual 
appro p r i a t i o n s  from the revolving  funds. Thus, if this bill 
passes, the following language should be a dded to the budget 
bill, HB 75:

* Sec. __. The cash b a l ances of the Alaska
W orld War II veterans' revolv ing fund 
(AS 26.15.090), the m i n i n g  loan fund (AS 27.- 
09.010) , the child care facility revolving 
loan fund (AS 44.33.240), the alternative  
energy r e v o lving loan fund (AS 45.88.010), 
the r esi dential e n e r g y  c o n s e r v a t i o n  fund 
(AS 45.89.010), the tour ism r e v o lving fund 
(AS 45.90.010), the small business revolving
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loan fund (AS 45.95.060), and the historical 
district revolving loan fund (AS 45.98.010), 
attribu table to loans owned by those funds as 
of June 30 of the fiscal year, after any a p­
propria tions from the funds to the Depart m e n t  
of Commerce and Econ omic D e v e l o p m e n t  for o p­
erating expenses, are a p p r o p r i a t e d  from those 
funds to the general fund.

This bill cleans up the state loan statute.. It eliminates 
defunct  loan programs that need not and should not remain in 
the statutes. I urge your supgpiTp and p a r a g e  of this bill.



S E C T I O N A L  A N A L Y S I S

CSHB 185 (Fin)

Section 1. AS 16.10.500. The title of the Fisheries Enhancement 
Loan P r o g r a m  is changed to the Salmon Enhanceme nt Loan Program. 
Also, this section deletes lending authority for "enhancement 
and re habi l i t a t i o n  activities," because to lend on these 
activities is not prudent since they do not produce revenue for 
debt service or operating costs. These activities can be funded 
b y  the regional association's enhancement tax or surplus fish 
r e v e n u e s .

Section 2. AS 16.10.505. Clarifies that principal and interest 
payments recei ved by the Department of Commerce and Economic 
D evelopment (DCED) are deposited in the revolvi ng loan fund.

Section 3. AS 16.10.507(a). "Fisheries" changed to "salmon".

Section 4. AS 16.10.510. Other than num erous technical changes, 
the only substantive change in this section is to remove the 
r equirement  that a nonprofit corporat ion be approved by a 
regional association in order to be eligible to receive a 
p r e c o n s t r u c t i o n  loan (AS 16.10.510(2)).

Section 5. AS 16.10.515 and 16.10.518. Adds sections d e a l i n g’ 
w i t h  loan eligibility and loan terms, which are simply a 
r e o r ganization of existing law for purposes of clarity.

Sections 6 and 7. AS 16.10.520(a) and 16.10.520(b). These
sections deal with a recognized amb iguity in the law regarding 
loan limits. The limits set in this bill are the same as in 
present law, but the bill clarifies that these limits apply to 
the total of all loans to a facility in a single fiscal year.

Section 8. AS 16.10.560. Adds definitions for "department" and 
"regional aquaculture association", and clarifies the definition 
of "salmon hatchery".

Section 9. AS 26.15.040(d). This section repeals language
relating to the procedures to be followed in disbursing veterans' 
loans. Also, this section is amended to recognize that only 
principal and interest payments are dep osited in the revolving 
loan fund, and any other revenue must go to the general fund.

Section 10. AS 26.15.040(d). This amends the same statute as
the previous section. Under this amendment, w h i c h  will take 
effect in F Y  89, all payments re ceived under the veterans' loan 
p r o g r a m  will be deposited in the general fund, rather than in the 
revolv ing loan fund.

S e c tion 11. AS 26.15.040(e). This section removes a specific
s tatutory cite reference w h i c h  is repealed later in the bill and



replaces it w i t h  a more general reference. The sentence added to 
AS 26.15.040(e), limiting the total amount that an assignee of a 
loan can assume, is taken from AS 26.15.040(c), repealed later in 
the bill.

Section 12. AS 27.09.010(a). A m e n d e d  to remove the lending 
authority for the m inin g loan program.

Section 13. AS 27.09.010(b). A m e n d e d  to m a k e  repayment 
provisions consistent w i t h  other loan programs.

Section 14. AS 27.02.010(b). This amendment, effective in 
FY 89, provides that m o n e y  received from m i n i n g  • loan payments 
will go to the general fund, rather than the r e v o lving fund.

Section 15. AS 27.09.050. This removes the requirement that 
DCED consult with other experts b efor e ad opting regulations. 
This pr ovision is no longer necessary, b e cau se the only authority 
left under the p r o g r a m  w i l l  be coll ection on loans, w h i c h  is 
w i t h i n  the expertise of DCED.

Section 16. AS 41.98.175(a). This repeals the lending authority 
under the outdoor recreational, open space, and historical 
properties development fund. No loans have b e e n  m a d e  under this 
program, and none are anticipated. The bill leaves intact the 
authority to make grants under this program.

Section 17. AS 44.33.025. This creates a n e w  statute 
establishing a foreclosure expense account w i t h i n  DCED. Under 
current law, each revo lving loan fund contains a special account, 
the foreclosure expense account, w h i c h  is u s e d  by the department 
when n e c e ssary to protect the state's interest in collateral. 
(For example, these funds m a y  be u s e d  to b i d  at foreclosure 
sales.) W i t h  the repeal of the r e v o lving  funds at the end of FY 
88, the individual foreclosure expense accounts are also 
repealed. Therefore, this bill creates a n e w  foreclosure expense 
account, w h i c h  will  be used b y  the department for all loan 
programs and will be subject to the a p p r opr iation process.

Section 18. AS 44.33.245(a). This section repeals the lending 
authority u nder the Child Care F a c i l i t y  Revol v i n g  Loan Program.

Section 19. AS 44.33.255(d). This section clarifies that money 
received through foreclosure w h i c h  is otherwise cl geable to 
principal and interest is deposited in the re volving loan fund.

Section 20. AS 44.33.255(d). This section, effective in FY 89, 
provides that payments received on child care loans will be



deposited in the general fund, r athe r than the r e v o lving loan 
fund.

Section 21. AS 4 5 . 8 8 . O J O ( d ) . This section clarifies that
payments on loans under the Alt ern a t i v e  E nergy Revolvi ng Loan 
Program are dep osited in the revolving loan fund.

Section 22. AS 4 5 . 8 8 . 0 3 0 f d ) . This section, eff ective in FY 89, 
provides that payments on alternative e nergy loans t hereafter 
will be deposited in the general fund, rather than the revolving  
loan fund.

Section 23. AS 45.89.030(h). This section simply - a d d s  language 
to clarify that all revenues from the res ide n t i a l  energy
c o n servati on loan p r o g r a m  are deposited in the r e v o lv ing loan 
fund.

Section 24. AS 45.89.030(h). This section then amends the
residential energy c o nserva tion loan program, effective in FY 89, 
to provide that revenues under the p r o g r a m  are de posited in the 
general fund, rather than the revo lving loan fund.

Section 25. AS 45.90.010. This section adds language cla rifying 
that princ*' ^al and interest payments on tourism loans are 
deposited in the revolving loan fund.

Section 26. AS 45.90.010. Effectiv e in FY 89, this section
repeals the existence of the touri sm r e v o lving fund, and prov ides 
that payments on loans made under this p r o g r a m  are thereafter 
deposited in the general fund.

Section 27. AS 45.95.020(d). This section repeals language
relating to the procedures to be followed in disbur sing small 
business loans. Also, this section is amended to recognize that 
only principal and interest payments are deposiced in the 
revolving loan fund, and any other revenue must go to the general 
fund.

Section 28. AS 45.95.020(d). Ef fective in FY 89, this section 
provides that payments on small bu siness loans will be d e p o s i t e d  
from then on in the general  fund.

Section 29. AS 45.96. This section creates an e c o nomic
development rev olving loan fund w i t h i n  DCED. This loan fund is 
set up as a vehicle  for u t i l i z a t i o n  of available federal funds 
from the United States Economic Development Administration , w h i c h  
under the federal p r o g r a m  must be used to make small business



loans in rural areas. No n e w  state money is being requeste d for 
this program.

Section 30. AS 45.98.010. This section adds language clarifying 
that princi pal and interest payments on histo r i c a l  district loans 
are dep osited in the revolving loan fund.

Section 31. AS 45.98.010. Effective in FY 89, this section 
repeals the historical district revolving loan fund, and provides 
that payments on loans made under  this p r o g r a m  are thereafter 
deposited in the general fund.

Section 32. AS 45.98.030. This section m e r e l y  mak es technical 
amendments in light of the repeal of the lending a u t h o r i t y  under 
this program.

Section 33. Repealers effective immediately:

AS 16.10.320(b): Commercial F i s h i n g — repeals obsolete p r o v i s­
ion.

AS 16.10.520(c): Salmon E n h a n c e m e nt--provisi ons m o v e d  to
AS 16.10.518(a).

AS 16.10.520(e): Salmon Enhanc e m e n t - - l o a n  limits, now
clarified in secs. 6 & 7 of the bill.

AS 16.10.540: Salmon E nha ncement--Re peals v o l u n t a r y
assessments by fishermen as c o llateral for 
loans. Volun tary assessments represent no 
real collateral because of their v o l u n t a r y  
nature. Also, current prac tice is for these 
organizations to assess fishermen through 
salmon enhancement taxes under AS 43.76.

AS 26.15: Veterans' Loans--repeals lending authority.

AS 27.09: Mining Loans--repea ls lending authority.

AS 41.30: Area Redevelopment --repeals chapter rela ting
to redevelopment loans administered 
by the A l a s k a  State Development  Corporation. 
This program, and the corporation, are i n­
active, w i t h  no outsta nding loans.

AS 41.98: Outdoor R e c r e a t i o n a l ...--repeals lending
authority.



AS 44.33.020(5): Repeals g e n eral power of DCE D to make
veterans' loans.

AS 44.33: Child C a r e — repeals lending authority.

AS 4 4 . 6 2 . 3 3 0 ( a ) (46):Salmon E nh ancement Loan P r o g r a m  remo ved from
A d m i n i s t r a t i v e  Procedur es Act (this change 
is also contai ned in the Revisor 's bill).

AS 45.88: A l t e r n a t i v e  E n e r g y — repeals lending
authority.

AS 45.89: R esid ential E nergy C o n s e r v a t i o n r - r e p e a l s
lending authority.

AS 45.90: T o u r i s m — repeals lending authority.

AS 45.92: Fish ery Product R e v o l v i n g  Lo an G u a r a n t e e
Fu n d --repe als this inactive program, in the 
Depart ment of Revenue, w h i c h  has no 
o u t s t a n d i n g  loans and no m o n e y  c u r r e n t l y  in 
the fund.

AS 45.94: Forest Products Business Loan  G u a r a n t e e
Progra m - - r e p e a l s  this inactive program, in 
the Depar tment of Revenue. No m o n e y  has 
ever been a p p ropriated to this program.

AS 45.95: Small B u s i n e s s — repeals lending authority.

AS 45.98: Histor i c a l  D i s t r i c t — repeals lending
authority.

Secs. 3 and 4,
ch. 156, SLA 1984: Rep eals these c o n t i n u i n g  appropria tions from

r e v o lving loan funds, no longer n e c e s s a r y  
wi t h  the repeal of the programs.

Section 34. Repealers effective J u l y  1, 1988:

AS 26.15.090: Veterans' revolving  fund

AS 26.15.095: Forec l o s u r e  expense account w i t h i n  veteran's
revolv ing fund.

AS 27.09.010(a): M i n i n g  loan fund.

AS 27.09.015: F orecl osure expe nse account w i t h i n  the m in ing



loan fund.

AS 27.09.060(5): Definition of "fund" under m i n i n g  loan
program.

AS 44.33.240: Child care facility revolving loan fund.

AS 44.33.242: Foreclosure expense account w i t h i n  child care
fund.

AS 45.88.010: Alternative energy revolving loan fund.

AS 45.88.015: Foreclosure expense account in alternative
energy fund.

AS 45.89.010: Residential energy c o nser vation fund.

AS 45.89.C15: Foreclosure expense account in r esidential
energy fund.

AS 45.90.015: Foreclosure expense account w i t h i n  tourism
revolving loan fund.

AS 45.95.060: Small business rev olving loan fund.

AS 45.95.065: Foreclosure expense account in small business
fund.

AS 45.98.015: Foreclosure expense account in hi storical
district revolving loan fund.

Secs. 35 & 36: All sections of the bill take effective i m m e­
diately except for those relating to actual e liminatio n of the
loan funds which, for budget reasons, will exist until the end of
FY 88 and will be repealed effective July 1, 1988.
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Dear Se nator Kelly:

A t t a c h e d  la a series of p r o p os e d am endm e nt s  to CS H B  
185(Fin)am, the bill that re pea ls a n u mb e r of inactive loan 
programs and makes m i s c e l l a n e o u s  a mendmen ts  to a nu mb er of 
existing  programs. This bill is cu r rentl y p e n di n g be fore the 
Senate Labor and C o m n er c e Committee. T h e s e  p r o p o s e d  amen dm en ts 
are p r i m a r i l y  r e q u es t ed  b y  the De p ar t me n t of  C o m m e r c e  and 
F.conotnic Development, Di v is i on  of Investments. Each amendment is 
di sc us sed in turn.

Am en dm ent 1 : This amendm en t pr op o se s to add a n e w
subsection  to A£> 16.10.335 to provi de  that a de b t or ' s interest in 
a limited entry permit is terminated bv o p e r a t i o n  oi lav u po n  the 
di sc ha rge in b a n k r u p t c y  of  the debtor. W h e n  a d e b t o r  is
d is c ha rg e d in bankruptcy, the d ebtor's o b l i g a t i o n  to pay on his
state loan Is one of  the debts that is d is ch arged, a n d  he no 
longer has cn o b li g a t i o n  to pay the loan. T h e  limited en try 
permit, however, re ma in s co llateral su bj ec t to foreclosure« and 
foreclosure becomes automatic.

Cu rrent AS 16.10.335(a) req uires the d i v i s i o n  to send a 
noti c e and wa it  1 2 0  days b efore  c o m p l e t i n g  a n y  f o re cl os ure o n  a 
permit. A l t h o u g h  the u s u a I d eb t or  m a y  b r i n g  tne no t e cu rr ent or 
pay it off in full d u r i n g  the 1 2 0  days, this Is not the ca s e for 
the ba nk rupt debtor. Since  the no te  has b e e n  disch ar g ed ,  there 
is no longer any obliga t i on  for the debt or to pay.

In short, current lav reaulras the d i v i s i o n  to go
through a 1 2 0 -day w a i t i n g  pro ce ss  B efore it m a y  re p os se s s a 
permit in these cases, e v e n  though the d eb t or  n o  longer has any 
w a y  of sto pp in g the eve nt ua l repossession. T h i s  am en dment 
changes the law to terminate the d eb tor's interest in the permit 
immediately upon di sc ha rg e in bankruptcy.

O J - C f t L H



Am en d me n t 2 > Under the fisheries enhancement loan 
program, region al  A q u a c u l t u r e  a s s oc i at i on s m a y  v o t e  to asaeaa 
ch eatsIves a salt r enhancement tax un de r A S  43.76. T h e  tax la 
c ol l ec te d by the state and then a p p r o p r i a t e d  to the a a s o c l a d o n r  
b y  the legislature. T h e  legislature, however. a p p ro p ri at e s this 
m o n e y  to the Depar tr e nt  of C o e a e rc e  a n d  Ec o no o lc  De velopment, and 
the department thereafter di sb urses these funds. T h i s  amer.'teene 
is d e s i g n e d  to clar i fy  that the D epartmen t ol C o m me r ce  and 
Eco no m ic  Development, D i v i s i o n  of Investments, has the a ut hority 
to d isbu rs e these funds.

A me n dm en t  3 » At the pr esent time, AS  43 .7 6.020 
p ro v i d e s  for t e rm in a ti o n o f  a  s almo n e n h a n c e m e n t  tax If the 
a a eo c ia t io n  b ei ng  texod votes to terminate. Hovever, these tax 
receipts ere g e n e r a ll y  the primary coll at er al on long-term Ioann 
m a d e  by  the D i v i s i o n  ox Investments to the a q u ac ul t ur e  
as aoclatlona. The cu rrent policy of the d i v i s i o n  Is to not

rermlt an as s oc i a t i o n  to terminate a tax If the tax la colla te ral 
or an o ut s ta n d i n g  loan. T h i s  seendmen t wi ll  c o d i f y  this poli c y  
In statute.

T echnical A m e n d m e n t s i T h e  o n l y  si g ni f i c a n t  technical 
a m e n dm e nt  la the removal ol sec. 29 o f  rhe bill. S e c t i o n  29 
cr eates the ' small b u s in es s  econ om i c dev elopmen t r ev o lv i ng  loan 
fund." Th is  Is n o  longer necessary, since chat p r o g ra m w as  
in corporat ed  in legislation passe d lest se ssi on deal i n g w i t h  the 
A l a s k a  Industrial D e velop me nt  and Expo rt Autho ri ty. Sec. 42, ch. 
42, SLA 1987.

Please feel free to contect s « . or h av e your steff 
contac t n*e, If you w i s h  to discuss these amendment s or a ny th ing 
el se  to dc w i t h  the bill. Tha nk  you for your c o n * i d e r « c i o n  »? 
these amendments.

S in c er el y yours.

C k AC E  hJTkC S C K A l B L E

JVBinS

cci Bob Evans, legislative Liaison 
Office of the Governor

Herein Richard, Director 
Dlvieion of Investment#
Department of Ccee»rce end Economic Development

TTOktflY C E K E U X

f U

W. Bush 
ant A t t o r n e y  General
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A a r n d m r n f  1 .

1. In bill '* d e l * ,  page 1, line 10, after "the'* add

" co coerclal fishing loan prograr,".

2. At page 1, line 22, add n e w  sect lor.* as follows:

* Sec. . AS 16.10.335(a) Is acended to read:

Sec. 16.10.335. (a/ Except as ot he rwise pr ovided In

(f) of this section, if | I F 1 the debtor defaults upon a note

for w h i c h  a H a l t e d  en t ry  perelt has been p l e d ge d  as s e c u r i­

ty und er  AS  16.10.333 or 16.10.338, the coc & ls s lo n er  shall 

provide the debtor, b y  bo t h  cer ti fied and first class call 

sent to the de bt or 's last known address on  file w i t h  the 

c c e e l s s i o n e r , w i t h  a noti c e of default that Includes

( 1 ) a de s cr i p t i o n  of  the sec urity g iven for the note 

Including the nuaber  assigned to the p l e d g e d  pen&lt by the 

coeslsslon:

(2 ) the date u p o n  w h i c h  the default occurred:

C 3 > the aeount of arrearages a# of the date of the 

notice, the total a&ount retraining on the note less u near ne d 

interest, and the aaount of dally interest:

(4) a statement that the debtor cay. w i t h i n  15 days 

after the f ' St ca rk date of the notice, request a heari ng  to 

subalc ev id en c e shewing the debtor has not defaulted:

1



(5) a st at ement chat Che note tray be re instated if 

brought current w i t h i n  60 days after the po st m ar k  dace of 

the noticet

(6 ) a st atement that the note c a y  be pa i d  in full less 

u n e a rn e d Interest w i t h i n  1 2 0  days after the po st mark dace of 

the noclcet

(7) the plac<* w h e r e  reinscate se nc  or payment in full 

c ay  be made) and

(8 ) a n o t i ce  in at least 1 0 -polnc b o l d  type stating) 

IMPORTANT: YOUR F A I L U R E  T O  REINSTATE O R  PAY THIS N O T E  IN 

FULL BY T H E  DATE S P E C I F I E D  W I L L  R E S U L T  IN A FORFEI T U R E  O F 

A L L  RIGHTS T O  T H E  PERMIT A N D  T H E  P OSSIBILITY O F  LEGAL A C T I O N  

BEING INSTITUTED A G A I N S T  Y O U ."

• Sec. ____ ;. AS 16.10.336 Is amended by a d d in g  a n e w  s u b s e c­

tion to readt

(f) N o t w i t h s t a n d i n g  (a) of this section, up o n  the 

d i scha rg e In .Bankruptcy of the debtor, the d eb to r's Interest 

in the H a l t e d  e nt ry  peralt is tmrel na te d by o p e r a t i o n  of 

law without further n o t i c e . A Any en tr y peralt cards issued 

to the d ebtor  u nd e r the peralt oust be c a n c e l l e d  locediately 

u p o n  receipt by  the co en l s s i o n  of a c er t if i c a t e  of teralne- 

tion c o n t a i n i n g  a cop y of the no tice of discharge.

2



A m e n dment 2

Page 3, af te r line 28: add a n e w  pa ragr ap h to read:

(8) ma k e grants to q ua l if ie d regional a s s o c i a­

tions that ha v e forced no n pr of it corpo ra ti ons in amounts not 

e x ceed in g the amounts app ro p ri a te d  bv the legislature from 

salmon enhanc em en t taxes c o ll e ct e d under AS  43.76.010 and 

43.76.011.

A me n dm en t  3.

At page 7, line 19. add a n e w  section as follows:

* Sec. _____ . AS 43. 76.020(b ) is amended to read:

(b) A  salo on  enh an cement tax shall be t er mi nated by

the c o m m is si o ne r  of revenue un de r (a) of this section

fo llowing an e l e c t i o n  in a roglon If

(1) a p e t i t i o n  is pr e se n te d to the commiss io ne r 

of co m me r c e  and econ os lc development r eq u es t in g te rmination 

of the salmr 4 e n h an ce m en t  tax w h i c h  is signed by a least 26 

percent of the number of persons who v o te d unde r AS  43.76- 

.016 In the e l e c t io n  a p p r ov i ng  Lite salmon enh ancemen t rax in 

the r e g l o m

(2) the coa n l ss  loner of co m me r ce  and eco nomic

d evelop me nt  d e te r mi ne s  that there are no o u t s t a n d i n g  loans

- 3 -



to the qu a lified reg ional as so ci at i on  under AS 1 6 . 1 0 . 5 10 

that are secured bv the tax;

(3) an e l e c t io n is held in a c co r d a n c e  w i t h  

AS 43.76.015; the b allot shall ask the q u e s t i o n  w h e t h e r  the 

salmon enh an ce ment tax for the region shall be terminated; 

the ballot shall be w o r d e d  so that a "yes" vo te  is for 

continua ti on  of the sal mo n e n ha nc ement tax and a "no" vote 

is for te r mi na tion of the salmon e n ha nc ement tax;

( 4 )  ((3)) a m a j o r i t y  of el igible interim -u se

permit and entry  perm it hold e rs  w h o  vot e in the e l e ct i on  

cast a ballot for the te r mi na ti on of salmon e n h a n c e m e n t  tax; 

and

(5) ((4)) the qu a li f ie d r eg ional a s s o c i a t i o n

provides no ti ce of the el ec ti on in a c c o r d a n c e  w i t h

AS 43. 76.015 w i t h i n  two mo nt hs  after re c ei v i n g  n ot i ce  from 

the co m mi s si on e r of com m er c e a nd  economic d e v e l o p m e n t  that a 

valid p e t it io n  u nd e r (1) of this su bse c ti o n has be e n  r e­

ceived.

Te ch n ic a l Am en d me n ts

1. Page 1, lines 7-9; Rem ov e re ference in title to small

bus in es s economic d ev e lo p m e n t  r ev ol ving loan fund.

2. Page 1, line 2 3 i Mo v e  u n d e rl i ne  (should be u n d e r  "SALMON").

- 4 -



3. Page 2, lines 5,7, and 8: Put "revolving" back in.

4. Page 10, line 16 thru page 12, line 17: Remove section 29

of the bill, and renumber following sections accordingly.

5. Page 14, lines 12-13: Remove reference to section 29 and

renumber appropriately.

y
6. Page 15, lines 14-15: Renumber appropriat ely and change

effective date to July 1, 1989.

-  5 -



D E S C R I P T I O N  O F  C S H B  185 (Fin) b y  p r o g r a m :

1. Commercial Fishing L oan P r o g r a m . This bill repeals AS 16.- 
10.320(b) (sec. 33 of the bill)7 a subsection that is n o w  o b s o­
lete due to changes in federal law.

2. Fisheries Enhancemen t L o a n  P r o g r a m . This bill makes n u m e r­
ous changes to the fisheries enhancement loan program, AS 16.10.- 
500 -- 16.10.560. First, it changes the title of the loan fund
to the "Salmon Enhanceme nt R e v o l ving Loan Fund" (secs. 1, 2, and
3 of the bill), and reorgan izes the statutes for clarity. It 
also amends the statutes to make it clear that they apply only to
salmon h a t chery projects. Sections 1 and 4 of the bill.

The bill clarifies the statutory loan limits, w h i c h  are 
ambiguous. See 1986 Inf. Op. A t t ' y  Gen. (Aug. 13; 663-87-0020). 
This bill sets loan limits in terms of the total amount chat m a y  
be loaned to a project in a fiscal year. Sections .6 and 7 of the 
bill. Also, the bill repeals A S  16.10.540 (sec. 33 of the bill), 
w h i c h  specifically authorizes v o l u n t a r y  assessments b y  fishermen 
as collateral to r epay loans. First, such v o l u n t a r y  assessments 
represent no real colla teral because  of their v o l u n t a r y  nature. 
Second, if the department w e r e  to change its p o s i t i o n  and c o n­
sider a volun tary assessmen t as sufficient collateral, p r o p o s e d  
AS 16.10.518(a) w o u l d  permit the use of a v o l u n t a r y  assessm ent as 
collateral. Third, current practice is for these organizations 
to assess fishermen through salmon enhancement taxes under 
AS 43.76, and the bill approves this practice and recognizes 
these assessments as valid collateral. Section 5 of the bill.

Finally, the hearing procedure provisions of the A d m i nistrative 
Procedure Act (APA), AS 44.62.330 -- 44.62.630, curre ntly a pply 
to the fisheries enhanceme nt loan program (AS 16.10.500 —  16.- 
10.620). The reason for this a pplica tion is unclear, since the 
10 other loan programs administere d by the Department of Commerce 
and Economic Development, division of investments, are not 
subject to the APA. The department has adopted regulations p r o­
viding for administrative  adjudi c a t i o n  of loan issues for all of 
its loan programs, and there is no apparent reason for this p a r­
ticular p r o gram to be subject to different rules. This bill 
amends the APA by r e p e aling AS 4 4 . 6 2 . 3 3 0 ( a ) (46), to remove that 
part of the APA's a p p licab ility to the fisheries enhancement loan 
program. Section 33 of the bill.

3. Veterans* Revolving  Loan P r o g r a m . AS 26.15 establishes the 
Alaska v e t e r a n s’ loan program. Originally, the Department of 
Commerce and Economic Dev elopment was authorized to make four 
types o f  veterans' loans: personal loans, h o using loans, b u s i­
ness loans, and multi ple dwelling (condominium) loans. AS 26.- 
15.040(a). The authority  to make h o u sing  loans was repealed in 
1980 (sec. 77, ch. 106, SLA 1980), and the same legislation p r o­
vided that no business loans could be made after July 1, 1981. 
Sec. 71, ch. 106, SLA 1980. A l t h ough the authority to make



personal and m u l t i p l e  dwelling loans still exists, neithe r type 
of loan has b e e n  made since 1982.

At present, there is no m o n e y  a vailable in the v e t e r a n s 1 r e v o l v­
ing fund for any additional loans. Only a small amount o f  m o n e y  
still comes into the fund, since most loans have been transferred 
to the A laska Industrial Develo p m e n t  Auth o r i t y  (AIDA) or recen tly 
sold to the A l a s k a  H o using Finance Corporation (AHFC). Sec. 102, 
ch. 138, SLA 1986. The m o n e y  in the revolving fund, in turn, has 
been r e a p p r o p r i a t e d  to the general fund. Sec. 118, ch. 105, SLA 
1985; secs. 18 and 23, ch. 129, SLA 1986; secs. 39, 427, and 645, 
ch. 130, SLA 1986.

This bill repeals all lending autho i£j under the v e t e r a n s 1 loan 
program, but leaves intact those statutis dealing w i t h  m a n a g e m e n t  
and collections (secs. 9, 11 and 33 of the bill). The r evolving 
loan fund is re pealed as of July 1, 1988, and all revenues
received from v e t e r a n ^  loans (and all other rep ealed programs) 
will thereafter go directly to the general fund. Sections 10 and 
34 of the bill. The sentence added to AS 26.15.040(e), limiting 
the total amount that an assignee of a loan can assume, is taken 
from AS 26.15.040(c), w h i c h  is repealed  in sec. 33 of the bill.

These repealers and amendments do not affect AHFC v e t e r a n s 1 m o r t­
gages under  AS 18.56.

4. M in ing L o a n s . This bill repeals all lending authority  u n d e r  
the m i n i n g  loan program, but leaves intact those Statutes dealing 
wi t h  manage m e n t  and collections. Sections 12, 13, and 33 of the 
bill. The bill then repeals the revolving fund of July 1, 1988. 
Sections 14 and 34 of the bill.

5. Area R e d e v e l o p m e n t . AS 41.30 sets up a program for redevel- 
opment loans a d m in istered b y  the Alaska State Development C o r p o­
ration. This program, and the corporation, are both currentl y 
inactive, and there are no outs ta n d i n g  loans. The entire p r o g r a m  
is repealed u n d e r  this bill. Section 33 of the bill.

6. Outdoor  Recreational, Open Space, and Historic Properties 
Development F u m T  AS 41.98.170 establishes an outdoor r e c r e­
ational, open space, and historic properties development fund 
adminis tered by the Depar t m e n t  of Natural Resources, division of 
parks and outdoor recreation. The fund m a y  be used by the state 
to develop recrea t i o n a l  sites and to acquire and preserve h i s t o r­
ic sites, buildings, and monum e n t s  (AS 41.98.170), and for grants 
and loans to m u n i c i p a l i t i e s  for similar purposes. AS 41.98.- 
175(a). However, there has been no loan made under this program, 
and none is anticipated. This bill repeals the lending a u t h o r i t y

-  2 -



u nder the program, but leaves the r emainder of the program i n­
tact. Sections 16 and 33 of the bill.

7. Child Care F a c ility R evolving Loa n F u n d . This bill repeals 
the lending a u t h ority for the child care facility program, 
AS 44.33.240 —  44.33.275, but still retains the nece ssary c o l­
lection statutes. Sections 18, 19, and 33 of the bill. The bill 
then repeals the rev olving loan fund as of July 1, 1988. 
Sections 20 and 34 of the bill.

8. Altern a t i v e  Energy Revolvin g Loa n F u n d . This bill also r e­
pea l s ~ T K e ~ T e n H I n g — I u t n o r T t y ~ f o r t T T e — i T t e r n a t i v e  energy loan p r o­
gram, AS 45.88, but leaves intact those statutes, dealing w i t h  
m a n a g e m e n t  and collections. The bill also makes a technical 
amendment of AS 45.88.030(d), removing ref erence to "technology" 
in this subsection consistent w i t h  a 1979 amendment to the p r o­
gram (ch. 56, SLA 1979). Sections 21 and 33 o f  the bill. The 
bill then repeals the loan fund as of July 1, 1988. Sections 22 
and 34 of the bill.

9. Residential E n e r g y  C o n s e r v a t i o n  F u n d . This bill repeals the 
lending auth ority tor the resid ential energy c o nservat ion fund, 
AS 45.89, but leaves intact the statutes dealing w i t h  man agement 
and collection of e xisting loans. Sections 23 and 33 of the 
bill. The bill also repeals this loan fund as of J u l y  1, 1988. 
Sections 24 and 34 of the bill.

10. T o u r i s m  R e v o lvin g F u n d. A S  45.90 provides a statutory 
scheme for tourism l o a n s . Rowever, in 1980 a session law was 
enacted to provide that no further loans w o u l d  be made under the 
program  after July 1, 1981. Sec. 71, ch. 106, SLA 1980. This 
bill repeals the lending a u t h ority statutes of the tourism r e­
volving fund, but leaves intact those provisions of the statutes 
dealing w i t h  on-going m a n a g e m e n t  of the loan portfolio. Sections 
25 and 33 of the bill. The bill repeals this fund as of July 1, 
1988. Sections 26 and 34 of the bill.

11. F i s hery Product R e v o l v i n g  Lean Guarantee F u n d . AS 45.92 
establishes a fishery product revolving loan guarantee fund in 
the Department of Revenue. There is no o u t s t a n d i n g  loan under 
this program, and there is no m o n e y  c urrently in the fund. This 
program  is inactive, and this bill repeals it. Section 33 of the 
bill.

12. Forest Products Business Loan Guarantee P r o g r a m . AS 45.94 
establishes a forest products business loan guarantee fund in the 
D epartment of Revenue, u n d e r  a stat utory scheme similar to Chat 
of the fishery product revol v i n g  loan guarantee fund. No money
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has ever been appro priated to this fund, and it is therefore i n­
active. This bill repeals this program. Section 33 of the bill.

13. Small Business L o a n s . AS 45.95 es tablishes a small business 
loan p r o g r a m  in the Depar tment of Commerce  and Economic D e v e l o p­
ment. However, as w i t h  the tourism r e v o l v i n g  fund, the l e g i s­
lature has pro hib i t e d  m a k i n g  any further loans under this p r o­
gram. Sec. 71, ch. 106, SLA 1980. This bill repeals the s t a t­
utory lending authority u n d e r  this program, but l e a v e j intact the 
loan m a n a g e m e n t  and collection statutes. Sections 27 and 33 of 
the bill The loan fund is then r e p e a l e d  as of J u l y  1, 1988. 
Sections 28 and 34 of the bill.

14. Economic Development Revolving Loan F u n d . The bill creates 
a n e w  loan program entitled the economic deve l o p m e n t  r e v o l ving 
loan fund. Sec. 29 of the bill. This loan fund is set up m e r e l y  
as a vehicle for utiliz a t i o n  of available federal funds from the 
United  States Economic Developmen t Admin istration. It is a n t i c­
ipated that no additional state m o n e y  will be put into this loan 
pr ogram and, in fact, the admini s t r a t i o n  w o u l d  oppose any plan to 
appropriate funds to the program.

15. Historical District Revolving L o a n  F i n d . Finally, the bill 
repeals the lending auth ority un der the histor i c a l  district r e­
volving  loan fund. Sections 30, 32, and 33 of the bill. The 
loan fund is then repealed as of J u l y  1, 1988. Sections 31 and 
34 of the bill.

Miscellaneous changes

The bill also repeals secs. 3 and 4, ch. 156, SLA 1984, w h i c h  
provide that the balances in the tourism and small business r e­
volving loan funds are a p p ropriat ed a n n u a l l y  to the general fund. 
Because this bill repeals these r e v o l v i n g  loan funds altogether, 
all revenues rec eived will a u t o m a t i c a l l y  go directly to the 
general fund.

Finally, under current law, each of these repeale d revolving 
funds contains a special account, the foreclosure expense a c­
count, w h i c h  is u s e d  by the department w h e n  n e c e s s a r y  to protect 
the state's security interest in collateral. W i t h  the repeal of 
the rev olving funds, these accounts are also repealed. T h e r e­
fore, the bill creates a n e w  foreclosure expense account, w h i c h  
will be used by the department for all loan programs and will be 
subject to the a p p r opri ation process. Sec. 17 of the bill.
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Sect ion 5 of th i s  b i l l  would repeal the mandatory six to ten year 
forg iveness of in te r e s t  conta ined in AS 16.10.525.

The assumptions used in deve lop ing th is  f i s c a l  note are as f o l l ow s :

1. An e f f e c t i v e  date of  Ju ly  J , 1987.

2. $3.1 m i l l i o n  w i l l  be loaned out in FY 88 as proposed in the
budget submitted to the L e g i s l a tu r e .

While th i s  f i s c a l  note d ep i c t s  no add it iona l  income during rY ' s  37-92, 
a s i g n i f i c a n t  increase  in revenues to the F isher ie s  Enhancement 
Revolving Loan Fund w i l l  be r e a l i z ed  in subsequent years .

Under the current law, in t e r e s t  is  forgiven for at l e a s t  the f i r s t  six 
years,  and as much as ten year s .  Under th is  b i l l ,  in t e r e s t  could be 
deferred up to ten years but not forg iven .  If $3.1 m i l l i o n  in loans 
are made in FY 88 as a n t i c ip a t e d ,  an add it iona l  $2.2 m i l l i o n  in
interest  would be c o l l e c t e d  over the l i f e  of those loans that would
not have been c o l l e c t e d  under current s ta tu te s .  (As a reference ,
$1 m i l l i o n  in loans would r e su l t  in an add it iona l  $723,000 in in teres t  
being c o l l e c t e d . )

If  th is  b i l l  had been in e f f e c t  s in ce  the incept ion of the F i s h e r i e s  
Enhancement Loan Fund, the S ta te  of Alaska would have rece ived an 
add it iona l  $38.1 m i l l i o n  in in te re s t  over the l i f e  of the $52.7 
m i l l i on  already loaned out .

It  is important to note that our an a ly s i s  of f i s h e r i e s  enhancement 
p o r t f o l i o s  in d i c a te s  that our borrowers are f i n a n c i a l l y  strong and 
could have made the a dd i t i o n a l  in teres t  payments required under th is  
b i l l .
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» T h e  S S E D  p r o g r a m  a s s i s t s  e l i g i b l e  a p p l i c a n t s  i n  r e s p o n d i n g  t o
a c t u a l  o r  t h r e a t e n e d  m a j o r  j o b  l o s s e s  ( d i s l o c a t i o n s )  .

j  E x p e r i e n c e  s h o w s  t h a t  o n e  o f  t h e  m o s t  e f f e c t i v e  m e a n s  o f
r e s p o n d i n g  t o  a  d i s l o c a t i o n  i s  t o  p r o v i d e  f i n a n c i n g  t o  e n a b l e  
t h e  t h r e a t e n e d  f i r m s  t o  s u r v i v e  o r  t o  a s s i s t  o t h e r  f i r m s  t o  
e x p a n d  a n d  p r o v i d e  j o b s  f o r  t h e  d i s l o c a t e d  w o r k e r s .  I n  s u c h

* c a s e s ,  S S E D  g r a n t  f u n d s  a r e  u s e d  i m m e d i a t e l y  b y  t h e  g r a n t e e  t o
m a k e  l o a n s  t o  s p e c i f i c  b o r r o w e r s  i d e n t i f i e d  i n  t h e  g r a n t  
a g r e e m e n t .  R e p a y m e n t  o f  t h e  i n i t i a l  l o a n ( s )  a r c  " p o o l e d "  a n d  
s u b s e q u e n t l y  u s e d  b y  t h "  g r a n t e e  t o  m a k e  a d d i t i o n a l  l o a n s  t o  
s t r e n g t h e n  t h e  a i c a  e c o n o m y  i n  t h e  s a m e  m a i m e r  t h a t  t h e  
L T E D / R L F  p r o g r a m  i s  u s e d .  T h e s e  g u i d e l i n e s  d o  n o t  a p p l y  t o  
i n i t i a l  S S E D  l o a n s  m a d e  w i t h  g r a n t s  b u t  d o  g o v e r n  t h e  u s e  o f  
t h e  r e s u l t a n t  R L F s .  I n  a  f e w  c a s e s ,  S S E D  g r a n t s  m a y  a l s o  b e

• a p p r o v e d  f o r  t h e  p u r p o s e  o f  e s t a b l i s h i n g  a  t r u e  R L E  ( i . e .  o n e
j  t h a t  i s  n o t  l i m i t e d  t o  s p e c i f i c  b o r r o w e r s  i d e n t i f i e d  a t  t h e

t i m e  o f  g r a n t  a p p r o v a l ) .  S u c h  p r o j e c t s  a r e  a l s o  c o v e r e d  b y  
t h e s e  g u i d e l i n e s .c
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P r e f a c e

U n d e r  T i t l e  I X  o f  t h e  P u b l i c  W o r k s  a n d  E c o n o m i c  D e v e l o p m e n t  A c t  
o f  1 9 6 5  ( P WE DA)  a s  a m e n d e d ,  t h e  E c o n o m i c  D e v e l o p m e n t  
A d m i n i s t r a t i o n  m a y  a s s i s t  d i s t r e s s e d  a r e a s  e x p e r i e n c i n g  
l o n g - t e r m  e c o n o m i c  d e t e r i o r a t i o n  o r  a r e a s  t h r e a t e n e d  o r  
i m p a c t e d  b y - s e v e r e  e c o n o m i c  d i s l o c a t i o n .  EDA m a y  p r o v i d e  
R e v o l v i n g  L o a n  F u n d  ( R L F )  g r a n t s  u n d e r  t w o  T i t l e  I X  p r o g r a m s  —  
L o n g - T e r m  E c o n o m i c  D e t e r i o r a t i o n  ( L T E D )  a n d  S u d d e n  a n d  S e v e r e  
r c o n o m i c  D i s l o c a t i o n  ( S S E D ) .

T h e  L T E D  p r o g r a m  a s s i s t s  e l i g i b l e  a p p l i c a n t s  i n  d e v e l o p i n g  a n d  
i m p l e m e n t i n g  s t r a t e g i e s  t h a t  h a l t  a n d  r e v e r s e  t h e  l o n g - t e r m  
d e c l i n e  o f  t h e i r  e c o n o m i e s .  G r a n t s  f o r  R e v o l v i n g  L o a n  F u n d s  
a r e  u s u a l l y  p r o v i d e d  u n d e r  t h e  L T E D  p r o g r a m .
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T h o s e  g u i d e l i n e s  a n d  t h e  a t t a c h e d  a p p e n d i x  a r e  n o t  a n d  s h a l l  
n o t  b e  c o n s t r u e d  b y  t h i r d  p a r t i e s  o r  o t h e r  e n t i t i e s  t o  b e  EDA 
r e g u l a t i o n s  o r  p r o c e d u r e s .  T h e  g u i d e l i n e s  a n d  a p p e n d i x  a r e  n o t  
i n t e n d e d  t o  c r e a t e  o r  i m p o s e  a n y  l e g a l  d u t y  o r  o b l i g a t i o n s  u p . n  
EDA o r  i t s  o f f i c i a l s  w i t h  r e s p e c t  t o  a n y  t h i r d  p a r t i e s  o r  o t h e r  
e n t i t i e s . .  T h e s e  g u i d e l i n e s  a n d  a p p e n d i x  a r e  n o t  i s s u e d  f o r  t h e  
b e n e f i t  o f ,  o r  t o  b e  r e l i e d  u p o n  b y ,  a n y  t h i r d  p a r t i e s  o r  
e n t i - i e s .  T h e  g u i d e l i n e s  a n d  a p p e n d i x  a r e  n o t  i n t e n d e d  t o  n o r  
s h a l l  b e  c o n s t r u e d  t o  h a v e  c r e a t e d  a n y  r i g h t s  f o r  t h i r d  p a r t i e s  
o r  o t h e r  e n t i t i e s .

T h e  t e r m  " t h i r d  p a r t i e s  o r  o t h e r  e n t i t i e s "  i n c l u d e s  b u t  i s  n o t  
l i m i t e d  t o :  1 )  a c t u a l  o r  p o t e n t i a l  r e c i p i e : . t s ,  g u a r a n t o r s  o r
b e n e f i c i a r i e s  o f  R L F  l o a n s ;  2 )  o b j e c t o r s  t o  ^ n y  s u c h  l o a n  
a s s i s t a n c e ;  3 )  b a n k s  o r  o t h e r  f i n a n c i a l  i n s t i t u t i o n s  
p a r t i c i p a t i n g  o r  i n v o l v e d  i n  t h e  R L F  p r o g r a m ;  4 )  a c t u a l  o r  
p o t e n t i a l  c r e d i t o r s  o f  t h e  R L F  b o r r o w e r ;  5 )  t r u s t e e s  i n  
b a n k r u p t c y  o r  r e c e i v e r s ;  o r  6 )  t h e  a g e n t s  o r  a t t o r n e y s  o f  t h e  
f o r e g o i n g  e n t i t i e s .



P r o g r a m  O v e r v i e w

T h e  R e v o l v i n g  L o a n  F u n d  p r o g r a m  is o n e  of s e v e r a l  EDA 
p u b l i c  i n v e s t m e n t  t o o l s  a v a i l a b l e  to a s s i s t  d ' . 3 t r  s a e d  
a r e a s .  A s  a u t h o r i z e d  b y  T i t l e  I X  o f  t h e  P u b l i c  W o r k s  a n d  
E c o n o m i c  D e v e l o p  . u n t  A c t  of 1965, as a m e n d e d ,  EDA m a y  
p r o v i d e  g r a n t s  f o r  t h e  c a p i t a l i z a t i o n  of R L F  p r o j e c t s .

A R e v o l v i n g  L o a n  F u n d  i s  a  p o o l  o f  m o n e y  u s e d  b y . a n  
e l i g i b l e  r e c i p i e n t  f o r  t h e  p u r p o s e  o f  m a k i n g  l o a n s  t o  
a c h i e v e  c e r t a i n  e c o n o m i c  b e n e f i t s .  A s  t h e  l o a n s  a r e  r e p a i d  
b y  t h e  b o r r o w e r s ,  t h e  m o n e y  i s  r e t u r n e d  t o  t h e  F u n d  t o  m a k e  
o t h e r  l o a n s .  I n  t h a t  m a n n e r ,  t h e  F u n d  b e c o m e s  a n  o n g o i n g  
o r  " r e v o l v i n g "  f i n a n c i a l  t o o l .

T h e  m a j o r  d i f f e r e n c e  b e t w e e n  a n  R L F  p r o g r a m  a n d  
c o n v e n t i o n a l  f i n a n c i n g  ( s u c h  a s  a  b a n k  p r o v i d e s )  i s  t h o  
g o a l  t o  b e  d e r i v e d  f r o m  l e n d i n g  m o n e y .  F o r  t h e  
c o n v e n t i o n a l  f i n a n c i n g  i n s t i t u t i o n s ,  t h e  g o a l  i p  p r o f i t .
F o r  t h e  R L F ,  t h e  g o a l  i s  p r i v a t e - s e c t o r  j o b  c r e a t i o n  a n d  
c a p i t a l  f o r m a t i o n .

R L F s  a r e  n o t  s u b s t i t u t e s  for c o n v e n t i o n a l  l e n d i n g  s o u r c e s .  
G i v e n  t h e  s m a l l  s i z e  o f  t h e  R L F  p r o g r a m  a n d  t h e  U n i t e d  
r e s o u r c e s  o f  e a c h  p r o j e c t ,  R e v o l v i n g  L o a n  F u n d s  a r e  n o t  
i n t e n d e d  t o  m a t c h  o r  r e p l a c e  t h e  c a p a c i t y  o f  b a n k s ,  
i n v e s t m e n t  h o u s e s  o r  o t h e r  l e n d i n g  o r g a n i z a t i o n s .  R L F s  a r e  
d e s i g n e d  t o :  f i l l  g a p s  i n  e x i s t i n g  l o c a l  f i n a n c i a l
m a r k e t s ;  p r o v i d e  o r  a t t r a c t  c a p i t a l  w h i c h  o t h e r w i s e  w o u l d  
n o t  b e  a v a i l a b l e  for e c o n o m i c  d e v e l o p m e n t .

A s  p a r t  o f  t h e  g r a n t  a g r e e m e n t ,  E D A  r e q u i r e s  t h a t  R L F  
p r o j e c t s  b e  a d m i n i s t e r e d  i n  a c c o r d a n c e  w i t h  t h e  R e v o l v i n g  
L o a n  F u n d  P l a n  d e v e l o p e d  b y  t h e  a p p l i c a n t  a n d  a p p r o v e d  b y  
t h i s  A g e n c y .  T h e  R L F  P l a n  d e f i n e s  s p e c i f i c  o b j e c t i v e s  a n d  
o p e r a t i n g  p r o c e d u r e s ,  i n c l u d i n g  s t a n d a r d s  a n d  s e l e c t i o n  
c r i t e r i a  f o r  l o a n s  i n  t h e  p o r t f o l i o .  S p e c i f i c  g u i d a n c e  o n  
t h e  R L F  P l a n  i s  p r o v i d e d  i n  A p p e n d i x  A .

EDA d o e s  n o t  r e v i e w  o r  a p p r o v e  i n d i v i d u a l  l o a n s  m a d e  b y  t h e  
R L F .  I n s t e a d ,  EDA m o n i t o r s  R L F  p r o j e c t  a c t i v i t i e s  f o r  
c o n f o r m a n c e  w i t h  t h e  g u i d e l i n e s ,  t h e  R L F  P l a n  a n d  o t h e r  
c o n d i t i o n s  o f  t h e  g r a n t  a g r e e m e n t .

G o a l s ,  O b j e c t i v e s  a n d  P o l i c i e s  o t  t h o  ? ! . F  G r a n t  P r o g r a m

O n e  o f  t h e  m a j o r  p r o b l e m s  i n  l o c a l  b u s i n e s s  d e v e l o p m e n t  a n d  
a  s i g n i f i c a n t  c o n t r i b u t i n g  f a c t o r  t o  l o c a l  e c o n o m i c  
d i s t r e s s  i 3  t h e  p r o b l e m  o f  c r e d i t  a v a i l a b i l i t y .  E v e n  w h o n  
a v a i l a b l e ,  t h e  c o s t  a n d  t e r m s  o f  t h e  c r e d i t  r a y  p r e v e n t  
f i r m s  f r o m  e x p a n d i n g ,  c o n t i n u i n g  o p e r a t i o n s  o r  s t a r t i n g  
u p .  T h e  r e s u l t  n a y  b e  a  community's l o s s  o f  j o b s ,  t a x  
r e v e n u e s  a n d  p r i v a t e  i n v e s t m e n t .



. E l i g i b i l i t y  R e q u i r e m e n t s

R L F  p r o j e c t s  m u s t  m s e c  tho b a s i c  p r o g r a m  r eq ui r e m e n t s  and 
el 1 jlbl llty c r i t e r i a  of the T i t l e  IX L T E D  or S S E D  pr og ra ms, 
as a p pr op r ia t e.  R o g u l at in  is for the T i t l e  IX p r o g r a m  as a 
w h o l e  appea.' In 13 C F R  Pact 308. S S E D  p r o q r a n  g u i d e l i n e s *  
Including e l i g i b i l i t y  c ri t er ia *  w e r e  p u b l i s h e d  in the 
F e de r al  Re gi st er * Vol. 47, Mo. 226* p a ce s  5 2 7 3 6 - 5 2 7 3 9  on 
M o v e e b e r  23* 1982. L T E D  p r o g r a n  g u i d e l i n e s *  including 
e l i g i b i l i t y  c ri te r ia *  w e r e  p u b l i s h e d  in the Federal 
Register*  Vol. 43, Mo. 238, p a g e s  5 7 9 1 8 - 5 7 9 2 1  o n  
D e c em be r  11* 1978.

A. E l i g i b l e  A r ea s
o

Ar ea s w h i c h  mo ot  the e l i g i b i l i t y  c r i t e r i a  fcr the T i t l e  IX 
L T E D  or S S E D  p r o g r a m s  a r e  e l i g i b l e  for RLF gr a nt  
a ss is tance. R L F  p r o j e c t  a c t i v i t i e s  r u s t  b e  located w i t h i n  
e l i g i b l e  T i t l e  IX L T E D  or S S E D  areas. E D A' s  R eg i o n a l  
O f f i c e s  c a n  p r o v i d e  p r o s p e c t i v e  a p p l i c a n t s  wi t h  further 
i n f o r m a t i o n  on  L T E D  or S S E D  e l i g i b i l i t y  c r it er ia.

B. E l i g i b l e  A p p l i c a n t s

E l i g i b l e  a p p l i c a n t s  for RLF g r a n t  a s s i s t a n c e  w i t h i n  
e l i g i b l e  T i t l e  IX L T E D  or S S E D  areas include!

1. State*?'
2. C i ti es *  towns* c o u n t i e s  or other p o l i t i c a l  

s u b d i v i s i o n s  o f  S t a t e s *  an d c o n s o r t i a  o f  such 
p ol i ti ca l s u b di vi s io n s.

3. E c o n o m i c  D e v e l o p m e n t  D i s t r i c t s  d e s i g n a t e d  under PVEDAi
4. M o n - p r o f f t  o r g a n i s a t i o n s  or a s s o c i a t i o n s  w h i c h  E D A  

d e t e r m i n e s  are r e p r e s e n t a t i v e  of the r e d e v e l o p m e n t  

area*
5. Ind • • tribest and
6. C o m n  :y D e v e l o p m e n t  C o r p o r a t i o n s  at d e f i n e d  in the 

Con.nun.ty E c o n o m i c  D e v e l o p m e n t  A c t  of 198!.

R L F  g r a n t s  wi ll  be m a d e  o n l y  to e l i g i b l e  a p p l i c a n t s  h a v i n g  
the legal a u t h o r i t y  a n d  c a p a c i t y  to » a t e  loans. An 
a p p l i c a n t  m a y  Ident if y an a p p r o p r i a t e  s u b d i v i s i o n  of its 
o r g a n i s a t i o n  or s e p a r a t e  o r g a n i s a t i o n  to w h i c h  it w o u l d  
d e l e g a t e  the a d m i n i s t r a t i o n  of the RLr. In su c h  c a s e s *  E D A  
will « a * o  its d e t e r m i n a t i o n  E a s e d  o n  the a u t h o r i t y  and 
c a p a c i t y  of the d e s i g n a t e d  o r g a n i s a t i o n  to m a k e  loans.



c
4 ) A c t i v i t i e s  w h i c h  are c o n s i s t e n t  with the priorities of 

the U.S. D e p a r t m e n t  o f  C o mmerce,  such as export 
pr om o ti o n,  m a r i n e  r es ou r c e  development, and minority 
b u s i n e s s  d e v e l o p m e n t ,  el*.*.

E. I ne li g i b l e  Loan A c t i v i t y

1 ) Sr c u l a t l v e  a c t i v i t i e s , :*uch as land banking and the 
c o n s t r u c t i o n  of s p e c u l a t i v e  b ui ldings are not 
e n c o u r a g e d  since they do not n o r m al l y result in 
near**term job c r e a t i o n  or retention.

2) Loan a c t i v i t i e s  a n d  e c o n o m i c  b en efits resulting from 
these a c t i v i t i e s  m u s t  be lo cated w i t h i n  the ellolble 
area. R L F  a s s i s t a n c e  m u s t  be wi t h dr a wn  if for any 
re as on  the a c t i v i t y  financed is r oved from the 
e l i g i b l e  area.

3) Loans w h i c h  a s s i s t  the r el oc at ion of jobs from another 
labor a r e a  are prohi bi t ed .

4) Loans for the p u r p o s e  of investing in high interest 
a c c o u n t s , c e r t i f i c a t e s  of deposits or other

C investm en ts  not r e l a t e d  to job cr e at io n/reten ti on  arc
p ro hi bited.

5) P r o h i b i t i o n s  c o n c e r n i n g  R L F  loans w hi ch  would create a
potenti. I c o n f l i e t - o f - i n t e r e s t  for any officer or 
employre of the grantee, or a ny  cur r en t  or former 
memb e r of the g r a n t e e ' s  loan a d m i n i s tr at i on  board or 
staff w h o  revi ew s,  a p p r o v e s  or ot h er wi se  participatcs 
in d e c i s i o n s  on R L F  loans, are c o n t a i n e d  in the 
G e n e r a l  T e r m s  of the g r a n t  agreement. Loan activities 
w h i c h  d i r e c t l y  b e n e f i t  these individuals or people 
rel at e d to th em  b y  blood, marriage, or law will be 
p r o h i b i t e d  in a c c o r d a n c e  with the Ge ne r al  Terrs of the 

grant.

P. C iv il  R i g h t s  and E n v i r o n m e n t a l  Co m pl i a n c e

R L F  loan a c t i v i t i e s  mu st  also c o mp l y with other 
r e q u i r e m e n t s  s p e c i f i e d  in Ap pe n di x  A, includir . 9  
r e q u i r e m e n t s  c o n c e r n i n g  civil rights, the environment, 
flood p r o t e c t i o n  insurance, and access for the 
p h y s i c a l l y  h a n d i c a p p e d ,  to the sam e extent as projects 

w i t h  d i r e c t  federal as si st a nc e.

• •
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In the determination of collateral requirements the 
grantee m a y  consider the merits and potential economic 
benefits of each request. When appropriate and 
practical, RLF financing may be secured by liens or 
assignment of rights in assets of assisted firms as 
follows:

•

(a) In o rd e r to e n c o u r a g e  fin ancial p a r t i c i p a t i o n  in 
a d i r e c t  fixed a s s e t  loan p r o j e c t  by  other 
lenders and Investors, the R LF loan m ay'b e 
r e p a y a b l e  after other loans m a d e  in c o n n e c t i o n  
w it h  the pr oj ec t ha v e be e n re pa id  in full. T h e  
lien p o s i t i o n  of the R LF m a y  be s ub o rd i n a t e  and 
ma d e inferior to lien or liens s e cu r i n g  other 
loans made in c o n n e c t i o n  wi t h the project.

(b) In p r o j e c t s  involving d i r e c t  w o r k i n g  capital 
loans, the R L F  wi ll  n o r m a l l y  o b t a i n  co l la t er a l 
such as liens on inventories, receivab le s,  fixed 
a ss e ts  and/ or other a v a i l a b l e  a ssets  of 
bo rr o we r s.  Such liens m ay  be s u b o r d i n a t e  o n l y  to 
e x i s t i n g  liens of rec or d and other leans involved 
•in the project.

(c) In p r o j e c t s  invol ving g u a r a n t e e d  loans in the 
r e v o l v i n g  phas e, the lending in st itu tion 
o r d i n a r i l y  wi ll  be r e q u ir e d to m a i n t a i n  a 
c o l l a t e r a l  position,  to w h i c h  the R L F  is 
su br o ga te d , in the ass ets of the b orrowe r and/or 
p r i n c i p a l s  of  the bo rr o we r  such a3 by  taking 
liens o n  inventories, re ce iv ables, fixed assets, 
a nd /o r  other a v a i l a b l e  asse ts  of borrowers.

(d) In a d d i t i o n  to the a bo ve  types of sec urity, the 
RLF m a y  also require s e c u r i t y  in the form of 
a s s i g n m e n t  of  p a t e n t s  and licenses, the 
a c q u i s i t i o n  of h a z a r d  and other forms of 
insurance, and su ch  oth er  a dd i ti o n a l  s e c u r i t y  as 
the g r a n t e e  d e t e r m i n e s  is n e c e s s a r y  to s u p p o r t  
the R LF 's  ex posure.

(e) RLF loan r e qu es ts s u b m i t t e d  by c l ? s e l y  held 
c o r p o r a t i o n s ,  pa rt n e r s h i p s ,  or p r o p r i e t o r s h i p s  
d e p e n d e n t  for their c o n t i n u i n g  success on  c e r t a i n  
ind iv id uals will o r d i n a r i l y  be e x p e c t e d  to 
p r o v i d e  and a s s i g n  to the RLF life Insurance on 
these k*-y pe r so n s.  Per s o na l g u a r a n t e e s  may als o 
be r e q u i r e d  from p r i n c i p a l  owners, as a p p r o p r i a t e .

M o d i f i c a t i o n  of the terms under w h i c h  RLF f in ancing 
has be e n e x t e n d e d  m a y  be a p p r o v e d  by tho g r a nt e e to 
e n h a n c e  the c a p a b i l i t y  of tho R LF  in a c h i e v i n g  p r o g r a m  
o b j e c t i v e s .



I .  L o c a l  M a t c h i n g  S h a r e

A ^ S ^ ' d r c e n t ^ o c a l  m a t c h i n g  s h a r e  i s  r e q u i r e d  f o r  R L F  
t f f a n t s .  T h i s  r e q u i r e m e n t  m a y  b e  w a i v e d  b y  EDA i n  c a s e s  o f  
e x t r e m e  n e e d .

T h e  ?ocul s ha re must c o n s i s t  of the grant- e's o w n  m o n e y  
and/or pu bl ic  or pr iv a te  d o n a t i o n s  w h i ch  *.re c o n t r o l l e d  b y  
the gr ai te e. C o m m u n i t y  D e v e l o p m e n t  Bloc* G r a n t  (CDBG) 
funds, repayme nt s  from loans rud e w i t h  Uiba n D e v e l o p m e n t  
A c t i o n  G r an ts  ( U D A G ) , and funding from other p ub l ic  and 
p r i v a t e  f ou nd at ions ma y be i n cl ud ed in the local share if 
such funds are a s s i g ne d  to the g r t n t e e  and can be used to 
c a p i t a l i z e  the RLF under the terms and c on d it i o n s  
a p p l i c a b l e  to the E D A  grant.

L e v e r a g e d  funds (i.e., other f i n a n c in g relate d to RL F 
leans, but p r o v i d e d  by lenders ot her than the RLF) will not 
be  c o u n t e d  as pa r t  of the local share.

T V  local s hare must be used to c a p i t a l i z e  the RLF; such 
funds may not be us ed  to cover a d m i n i s t r a t i v e  e xpens es  of 
the RLF.

IV. Project R e q u i r e n e n t s  A n d  S e l e c t i o n  C r i t e r i a

R L F  p r o j e c t s  m u s t  be  o p e r a t e d  and a d m i n i s t e r e d  irf 
a c c o r d a n c e  w i t h  a R e v o l v i n g  Loan Fund Plan d e v e l o p e d  by the 
a p p l i c a n t  and a p p r o v e d  b y  E D A .  Loan3 made by the RLF  mu st  
c o n f o r m  to this pl an  and to b a s i c  e l i g i b i l i t y  
re quirements. Re q ui r e m e n t s  for the R L F  P l a n  are c o n t a i n e d  
in A p p e n d i x  A. So m e of the key r e q u i r e m e n t s  are 
h i g h l i g h t e d  b e l o w  in the p r o j e c t  s e l e c t i o n  cr it er ia .

P r o p os a ls  will be e v a l u a t e d  b a s e d  on c o n f o r m a n c e  w i t h  
s t a t u t o r y  and r e g u l a t o r y  r e q u ir e me nt s , the e c o n o m i c  and 
fina ncial needs of the area, the m e r it s  of the p r o p o s e d  R L F  
p r o j e c t  in a d d r e s s i n g  those needs and the a p p l i c a n t ' s  
a b i l i t y  to m a n a g e  che R L F  g r an t e f fe c t i v e l y .  Key factors, 
in EDA's s e l e c t i o n  of p r o p o s e d  p r o j e c t s  includes

•

A. E c o n o m i c  and Finan c i a l  iiocds of the P r o j e c t  Ar ea

1. Areas w it h  the hi gh es t  levels of  e c o n o mi c  d i s t r e s s  
(high u n e m p lo y me nt ,  u n d e r e m p l oy me n t,  low per c a p i t a  
income, v a c a n t  plants and d e t e r i o r a t i n g  
i nf ra st ructure, etc.) will recei ve  p r i o r i t y  
cons ideration.
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8 .  p r o v i d e  t e c h n i c a l  a n d  m a n a g e m e n t  a s s i s t a n c e  f o r  R L F  
b o r r o w e r s ,  i n  a d d i t i o n  t o  l o a n  f u n d s ?

9 .  u s e  c r e a t i v e  f i n a n c i n g  t e c h n i q u e s  t o  o v e r c o m e  s p e c i f i c  
g a p s  i n  t h e  l o c a l  c a p i t a l  m a r k e t ?

1 0 .  m a k e  l o a n s  o n  a  t i m e l y  b a s i s .  T h e  i m p l e m e n t a t i o n  
s c h e d u l e  f o r  R L F  p r o j e c t s  w i l l  n o r m a l l y  r e q u i r e  t h a t  
R L F  l o a n s  i n  t h e  i n i t i a l  r o u n d  b e  c l o s e d  ( a n d  a l l  EDA 
f u n d s  d i s b u r s e d )  w i t h i n  2 y e a r s  o f  g r a n t  a p p r o v a l ?

1 1 .  o b t a i n  a d d i t i o n a l  f u n d i n g  t o  c a p i t a l i z e  t . . e  R L F .  R L F  
g r a n t e e s  a r e  r e q u i r e d  t o  p r o v i d e  a  2 5 %  l o c a l  m a t c h i n g  
s h a r e .  P r o j e c t s  w h i c h  i n c l u d e  a  l a r g e r  m a t c h i n g  s h a r e  
o r  s e c u r e  c o m m i t m e n t s  f o r  f u t u r e  f u n d i n g  f r o m  o t h e r  
p u b l i c  o r  p r i v a t e  s o u r c e s  w i l l  r e c e i v e  p r i o r i t y  
c o n s i d e r a t i o n ?  a n d

1 2 .  c o o r d i n a t e  a c t i v i t i e s  w i t h  o t h e r  e c o n o m i c  d e v e l o p m e n t  
o r g a n i z a t i o n s ,  l o a n  p r o g r a m s  a n d  p r i v a t e  l e n d e r s  i n  
t h e  a r e a .

C . E f f e c t i v e  M a n a g e m e n t  o f  t h e  P L ?

EDA w i l l  a l s o  e v a l u a t e  p r o p o s e d  p r o j e c t s  t o  d e t e r m i n e  t h a t
t h e  R L F  w i l l  b e  p r o p e r l y  m a n a g e d .  K e y  f a c t o r s  i n c l u d e :

1 .  A s t r o n g  a n d  e f f e c t i v e  L o a n  A d m i n i s t r a t i o n  B o a r d  w i t h  
b r o a d  c o m m u n i t y  r e p r e s e n t a t i o n ,  i n c l u d i n g  a p p r o p r i a t e  
p r i v a t e  s e c t o r ,  m i n o r i t y  a n d  w o m e n ' s  r e p r e s e n t a t i o n .

2 .  S t a f f  c a p a c i t y  i n  p r o g r a m  a n d  p o l i c y  d e v e l o p m e n t ,
f i n a n c e ,  l a w ,  m a r k e t i n g ,  c r e d i t  a n a l y s i s ,  l o a n  
p a c k a g i n g ,  p r o c e s s i n g  a n d  s e r v i c i n g .

3 .  E f f i c i e n t  p r o c e d u r e s  f o r  l o a n  s e l e c t i o n ,  a p p r o v a l ,  a n d
s e r v i c i n g  w h i c h  e m p h a s i z e  t h e  e c o n o m i c  d e v e l o p m e n t
p o t e n t i a l  o f  l o a n s  a s  w e l l  a s  s o u n d  m a n a g e m e n t  a n d
f i n a n c i n g  p r a c t i c e s .

4 .  A d e q u a t e  r e s o u r c e s  t o  c o v e r  a d m i n i s t r a t i v e  c o s t s  o f  
t h e  R L F .

5 .  T h e  a p p l i c a n t ' s  e x p e r i e n c e  a n d  c a p a c i t y  f o r  
a d m i n i s t e r i n g  e c o n o m i c  a n d  b u s i n e s s  l o a n  p r o g r a m s  w i l l  
a l s o  b e  a  m a j o r  f a c t o r  i n  p r o j e c t  s e l e c t i o n .  I f  t h e  
a p p l i c a n t  h a s  d e s i g n a t e d  a n o t h e r  o r g a n i z a t i o n  t o  
a d m i n i s t e r  t h e  p r o j e c t ,  EDA w i l l  e v a l u a t e  t h e  
e x p e r i e n c e  a n d  c a p a c i t y  o f  t h a t  o r g a n i z a t i o n ,  r a t h e r  
t h a n  t h o  a p p l i c a n t ' s .
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T h e  f i n a l  d i s b u r s e m e n t  o f  ' g r a n t  f u n d s  w i l l  b e  s u b j e c t  t o  
E D A ' s  r e v i e w  o f  c u r r e n t  p r o g r e s s  a n d  f i n a n c i a l  r e p o r t s  
s u b m i t t e d  b y  t h e  g r a n t e e  i n  a c c o r d a n c e  w i t h  S e c t i o n  B 
b e l o w ,  a n d  t o  E D A ' s  r e v i e w  o f  a n y  a u d i t s  a l r e a d y  p e r f o r m e d  
i n  a c c o r d a n c e  w i t h  S e c t i o n  C b e l o w .

B .  R e p o r t i n g

G r a n t e e s  a r e  r e q u i r e d  t o  s u b m i t  s e m i - a n n u a l  p r o g r e s s . a n d  
f i n a n c i a l  r e p o r t s  t o  EDA f o r  f i v e  y e a r s  a f t e r  a p p r o v a l  o f  
t h e  g r a n t ,  o r  l o n g e r  i f  s o  i n d i c a t e d  b y  E D A .  T h e  c o n t e n t s  
a n d  d u e  d a t e s  f o r  t h e s e  r e p o r t s  w i l l  b e  s p e c i f i e d  i n  t h e  
G e n e r a l  T e r m s  a n d  C o n d i t i o n s  o f  t h e  g r a n t  a g r e e m e n t .

C .  F i n a n c i a l  A u d i t s

I n d e p e n d e n t  a u d i t s  o f  g r a n t e e  f i n a n c i a l  o p e r a t i o n s ,  
i n c l u d i n g  c o m p l i a n c e  w i t h  t h e  g r a n t ,  w i l l  b e  r e q u i r e d  a t  
l e a s t  b i e n n i a l l y  ( e v e r y  t w o  y e a r s )  t h r o u g h o u t  t h e  f i v e - y e a r  
r e p o r t i n g  p e r i o d  o r  l o n g e r  i f  s o  d e t e r m i n e d  b y  E D A .
I n t e r i m  a u d i t s  m a y  a l s o  b e  r e q u i r e d  a t  E D A ' s  d i s c r e t i o n .

A u d i t s  m u s t  b e  p e r f o r m e d  b y  a n  i n d e p e n d e n t  a u d i t o r  i n  
a c c o r d a n c e  w i t h  OMB C i r c u l a r  N o .  A - 1 0 2 ,  A t t a c h m e n t  P ,  o r  
A - 1 1 0 ,  A t t a c h m e n t  F ,  a s  a p p r o p r i a t e .  A u d i t s  m u s t  a l s o  
c o n f o r m  t o  t h e  G e n e r a l  A c c o u n t i n g  O f f i c e  S t a n d a r d s  f o r  
A u d i t  o f  G o v e r n m e n t  O r g a n i z a t i o n s ,  P r o g r a m s ,  A c t i v i t i e s  a n d  
F u n c t i o n s  a n d  t h e  G u i d e l i n e s  f o r  F i n a n c i a l  a n d  C o m p l i a n c e  
A u d i t s  o f  F e d e r a l l y  A s s i s t e d  P r o g r a m s  a n d  t o  a u d i t  
r e q u i r e m e n t s  c o n t a i n e d  i n  t h e  G e n e r a l  a n d  S p e c i a l  T e r m s  a n d  
C o n d i t i o n s  o f  t h e  g r a n t .

G r a n t e e s  m u s t  m a i n t a i n  f i n a n c i a l  m a n a g e m e n t  s y s t e m s  a n d  
r e t a i n  f i n a n c i a l  r e c o r d s  i n  a c c o r d a n c e  w i t h  s t a n d a r d s  
p r e s c r i b e d  i n  OMB C i r c u l a r  A - 1 0 2 ,  a t t a c h m e n t s  P ,  G a n d  C o r  
OMB C i r c u l a r  A - 1 1 0 ,  a t t a c h m e n t s  F  a n d  C ,  a s  a p p r o p r i a t e  a n d  
i n  a c c o r d a n c e  w i t h  t h e  G e n e r a l  a n d  S p e c i a l  T e r m s  a n d  
C o n d i t i o n s  o f  t h e  g r a n t .

G r a n t e e  r e c o r d s  m u s t  i n c l u d e  a n  a c c u r a t e  a c c o u n t i n g  o f  a n y  
p r i n c i p a l  r e p a y m e n t s ,  i n t e r e s t ,  l o a n  f e e s ,  o r  o t h e r  
p r o c e e d s  g e n e r a t e d  b y  t h e  R L F  a n d  m u s t  d o c u m e n t  h o w  t h e s e  
f u n d s  a r e  u s e d .  A d m i n i s t r a t i v e  e x p e n s e s  p a i d  f o r  w i t h  
i n t e r e s t ,  l o a n  f e e s  o r  o t h e r  p r o c e e d s  g e n e r a t e d  b y  t h e  R L F  
m u s t  b e  d o c u m e n t e d  f o r  t h e  g r a n t  a u d i t s .  T h i s  m a y  b e  d o n e  
o n  a  p e r c e n t a g e - o f - p e r s o n n e l - t i m e  b a s i s ,  w i t h  t i m e c a r d s  o r  
l o g s ,  o r  b y  o t h e r  g e n e r a l l y  a c c e p t e d  a c c o u n t i n g  m e t h o d s .



VII. D e f i n i t i o n s

C a p i t a l  M a r k e t  A n a l y s i s : A n  a n a l y s i s  o f  l o c a l  f i n a n c i a l
m a r k e t s ,  i n c l u d i n g  b o t h  p u b l i c  a n d  p r i v a t e  l e n d e r s  a n d  t h e  
t e r m s  o f  t h e  l o a n s  a v a i l a b l e  f r o m  t h e s e  i n s t i t u t i o n s  a s  
w e l l  a s  t h e  p o l i c i e s / b a n k i n g  p h i l o s o p h i e s  t h a t  i m p o s e  
c o n s t r a i n t s  o n  t h e  a v a i l a b i l i t y  o f  c r e d i t  f o r  d e v e l o p m e n t  
a c t i v i t i e s .  T h i s  a n a l y s i s  i s  c o n d u c t e d  t o  i d e n t i f y  g a p s  i n  
t h e  l o c a l  f i n a n c i a l  m a r k e t  t h a t  c o u l d  b e  e f f e c t i v e l y  
a d d r e s s e d  b y  t h e  R L F  t o  s t i m u l a t e  t h e  l o c a l  e c o n o m y .

I n i t i a l  l o a n s : T h e  f i r s t  g r o u p  o f  l o a n s  a p p r o v e d  b y  t h e
g r a n t e e  w h i c h  e x h a u s t  t h e  f u n d s  p r o v i d e d  b y  t h e  R L F  p r o j e c t  
g r a n t .

L a n d  b a n k i n g : T h e  t e m p o r a r y  a c q u i s i t i o n  o f  l a n d  f o r
s u b s e q u e n t  s a l e  t o  a c h i e v e  s p e c i f i c  d e v e l o p m e n t  o b j e c t i v e s  
d e f i n e d  i n  t h e  R L F  P l a n .  F o r  t h e  p u r p o s e  o f  t h i s  p r o g r a m ,  
l a n d  b a n k i n g  m a y  o n l y  b e  u s e d  f o r  t h e  s h o r t - t e r m  a s s e m b l y  
o f  l a n d  r e q u i r e d  f o r  s p e c i f i c ,  w e l l  d e f i n e d  d e v e l o p m e n t  
p r o j e c t s  w i t h  e s t a b l i s h e d  t i m e - f r a m e s  f o r  t h e  s a l e  a n d  
d e v e l o p m e n t  o f  l a n d .  L a n d  b a n k i n g  m a y  n o t  b e  u s e d  t o  h o l d  
l a n d  o n  a  l o n g - t e r m  b a s i s  o r  f o r  s p e c u l a t i v e  p u r p o s e s .

R L F  P l a n : T h e  d o c u m e n t  p r e p a r e d  b y  t h e  a p p l i c a n t  w h i c h
d e s c r i b e s  t h e  o r g a n i z a t i o n ,  p o l i c i e s  a n d  o p e r a t i n g  
p r o c e d u r e s  o o v e r n i n g  t h e  a d m i n i s t r a t i o n  o f  t h e  R L F  p r o j e c t .

R e v o l v i n g  p h a s e : T h e  p h a s e  o f  t h e  R L F  p r o j e c t  w h i c h  b e g i n s
w h e n  t h e  f i r s t  l o a n  p r o j e c t  i s  a p p r o v e d  b y  t h e  g r a n t e e  f r o m  
p r o c e e d s ,  o r  r e p a y m e n t s  o n  t h e  i n i t i a l  l o a n s .

l o s  C .
A s s i s t a n t  S e c r e t a r y  
f o r  E c o n o m i c  D e v e l o p m e n t



Program. E l e m e n t s  of the Plan

A .  G o a l s  a n d  O b j e c t i v e s

I n  i t s  s t a t e m e n t  o f  p o l i c y ,  p r i o r i t i e s  a n d  g o a l s ,  t  
P l a n  m u s t  c l e a r l y  i d e n t i f y  w h i c h  o f  t h e  g o a l s  a n d  
o b j e c t i v e s  o f  t h e  O E D P  ( a n d  a n y  o t h e r  c o m p r e h e n s i v e  
t h e  R L F  p r o j e c t  i s  d e s i g n e d  t o  a c h i e v e ,  a n d  w h i c h  o  
a r e a ' s  e c o n o m i c  d e v e l o p m e n t  p r o b l e m s  t h e  R L F  i s  e x p  
a d d r e s s .  T h e  P l a n  m u s t  p r o v i d e  a  d e t a i l e d  d e s c r i p t  
h o w  t h e  R L F  w i l l  a d d r e s s  t h e s e  p r o b l e m s .  F i n a l l y ,  
m u s t  i n d i c a t e  h o w  t h e  R L F  i n v e s t m e n t s  w i l l  r e l a t e  t> 
. i n v e s t m e n t s  b e i n g  m a d e  f o r  t h e  r e d e v e l o p m e n t  o f  t h e

B . I d e n t i f i c a t i o n  o f  t h e  A r e a ' s  F i n a n c i n g  P r o b l e m :

T h e  R L F  P l a n  m u s t  i n c l u d e  a n  a s s e s s m e n t  o f  t h e  l o c a l  
c a p i t a l  m a r k e t  w h i c h  d o c u m e n t s  t h e  f i n a n c i a l  n e e d s  c 
a r e a .  T h e  a s s e s s m e n t  s h o u l d  i d e n t i f y  t h e  n a t u r e  o f  
a r e a ' s  f i n a n c i a l  p r o b l e m s  a n d  t h e i r  i m p a c t  o n  t h e  a i  
d e v e l o p m e n t .  T h e s e  p r o b l e m s  m a y  r e s u l t  f r o m :

o  c o n s e r v a t i v e  l e n d i n g  p o l i c i e s  b y  a r e a  b a n k  
r e d l i n i n g ;

o  l a c k  o f  c o m p e t i t i o n  a m o n g  l e n d i n g  i n s t i t u t
o  t h e  r e l u c t a n c e  o f  l e n d e r s  t o  p a r t i c i p a t e  i

r i s k  v e n t u r e s  o r  t o  p r o v i d e  n e e d e d  l o n g - t e  
f i n a n c i n g ;

o  a  s h o r t a g e  o f  s a v i n g s  a v a i l a b l e  i n  t h e  a r e
i n v e s t m e n t  o r  

o  o t h e r  r e a s o n s .

T h e  P l a n  m u s t  i d e n t i f y  t h e  s p e c i f i c  f i n a n c i n g  p r o b l e r  
g a p s  i n  t h e  l o c a l  c a p i t a l  m a r k e t  t o  b e  a d d r e s s e d  b y  t 
p r o j e c t .

C . T a r g e t i n g  C r i t e r i a

G i v e n  t i  l i m i t e d  c a p i t a l i z a t i o n  o f  a n  R L F ,  t a r g e t i n g  
m a x i m i z e  d e s i r e d  d e v e l o p m e n t  o b j e c t i v e s .  T h i s  s e c t i c  
d e s c r i b e  h o w  t h e  R L F  w i l l  t a r g e t  a s s i s t a n c e  t o  m e e t  t  
p r o g r a m  o b j e c t i v e s  a n d  f i n a n c i a l  n e e d s  d e f i n e d  a b o v e .  
S p e c i f i c  t a r g e t i n g  c r i t e r i a  m u s t  b e  i d e n t i f i e d ,  w i t h  
j u s t i f i c a t i o n  f o r  e a c h .  T h e r e  a r e  a  n u m b e r  o f  w a y s  t  
t a r g e t  t h e  R L F .  F o l l o w i n g  a r e  s o m e  e x a m p l e s .



T h e s e  s t a n d a r d s ,  t o g e t h e r  w i t h  t h e  t a r g e t i n g  c r i t e r i a ,  w i l l  
d e t e r m i n e  t h e  R L F ' s  e f f e c t i v e n e s s  a s  a n  e c o n o m i c  
d e v e l o p m e n t  t o o l  a n d  w i l l  d i s t i n g u i s h  t h e  R L F  f r o m  
c o n v e n t i o n a l  l e n d i n g  s o u r c e s .  S t a n d a r d s  f o r  t h e  R L F  
p o r t f o l i o  w i l l  b e  d e f i n e d  t o  a c h i e v e  t h e  e c o n o m i c  
o b j e c t i v e s  o f  t h e  R L F  a n d  a d d r e s s  t h e  f i n a n c i a l  p r o b l e m s  o f  
t h e  a r e a .  T h e s e  s t a n d a r d s  m u s t  i n c l u d e :

1 )  a  j o b / c o s t  r a t i o  r e f l e c t i n g  t h e  t o t a l  n u m b e r  o f  j o b s  
t o  b e  c r e a t e d / r e t a i n e d  b y  t h e  i n i t i a l  p o r t f o l i o  ( i . e .  
t h e  t o t a l  o f  a l l  l o a n s  m a d e  i n  t h e  i n i t i a l  r o u n d  w i t h

• E D A  g r a n t  f u n d s  a n d  a n y  l o c a l  m a t c h ' .  E s t i m a t e s  o f  
t h e  n u m b e r  o f  n e w  j o b s  a n d  t h e  n u m b e r  o f  j o b s  t o  b e  
s a v e d  s h o u l d  a l s o  b e  p r o v i d e d . .

2 )  t h e  p r o p o r t i o n  o f  j o b s  ( n u m b e r  a n d  p e r c e n t )  t h a t  w i l l  
b e  d i r e c t e d  t o  t h e  l o n g - t e r m  u n e m p l o y e d .

3 )  c r i t e r i a  f o r  t h e  t y p e s  o f  j o b s  t o  b e  c r e a t e d / s a v e d  
( e . g .  s e m i - s k i l l e d ,  i n d u s t r i a l ,  c o m m e r c i a l  o r  o t h e r  
t y p e s  s u i t e d  t o  t h e  t a r g e t  p o p u l a t i o n  o r  o t h e r  a r e a  
w o r k e r s ) .

4 )  t h e  r a t i o  o f  p r i v a t e  s e c t o r  d o l l a r s  t o  b e  l e v e r a g e d  b y  
R L F  f u n d s .  T h i s  r a t i o  m a y  i n c l u d e  p r i v a t e  f i n a n c i n g  
f r o m  o t h e r  l e n d e r s  ( e . g .  b a n k s ,  i n v e s t m e n t  c o m p a n i e s ,  
e t c . )  o r  p r i v a t e  i n v e s t m e n t  o n  t h e  p a r t  o f  t h e  
b o r r o w e r  o r  o t h e r  f i r m s  a s  a  r e s u l t  o f  t h e  R L F  l o a n .
I t  m a y  n o t  i n c l u d e  t h e  l o c a l  m a t c h  o r  o t h e r  f u n d s  t h a t  
a r e  p a r t  o f  t h e  R L F  p r o j e c t .  EDA r e q u i r e s  t h a t  a l l  
R L F  p r o j e c t s  l e v e r a g e  a  m i n i m u m  r a t i o  o f  t w o  p r i v a t e  
d o l l a r s  t o  o n e  R L F  d o l l a r .  T h e  R e g i o n a l  D i r e c t o r  m a y  
w a i v e  t h i s  r e q u i r e m e n t  o n l y  i n  e x t r e m e  c a s e s .

5 )  c r i t e r i a  f o r  t h e  t y p e  o f  a c t i v i t i e s  t o  b e  f i n a n c e d  b y  
t h e  R L F  ( s u c h  a s  r e u s e  o f  a b a n d o n e d  f a c i l i t i e s ,  
m o d e r n i z a t i o n  o f  p l a n t  a n d  e q u i p m e n t ,  s t a r t - u p  c a p i t a l  
f o r  n e w  f i r m s ,  e t c . )  s h o u l d  b e  i n d i c a t e d  a l o n g  w i t h  a  
b r e a k d o w n ,  a s  r e l e v a n t ,  o f :

o  p u b l i c / p r i v a t e  b o r r o w e r s ,  
o  n e w  c o m p a n i e s / e x p a n s i o n / r e t e n t i o n ,  
o  l o c a l l y - o w n e d / o u t s i d e ,  
o  s m a l l  b u s i n e s s / l a r g e  c o m p a n i e s ,  
o  i n d u s t r i a l / c o m m e r c i a l  b o r r o w e r s ,  
o  t r a d i t i o n a l / n e w  t e c h n o l o g y .
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5 )  s t a n d a r d  i n t e r e s t  r a t e s  t o  b e  c h a r g e d  b y  t h e  R L F ,  
i n c l u d i n g  p o s s i b l e  r e a s o n s  f o r  d e v i a t i n g  f r o m  t h e s e  
r a t e s .

6 )  a n y  s p e c i a l  f i n a n c i n  ° c h n i q u e s  ( s u c h  a s  m o r a t o r i a  o n
p r i n c i p a l  r e p a y m e n t s ,  s u b o r d i n a t i o n  o f  l o a n s ,  e t c . )  t o
m e e t  c r e d i t  n e e d s  o f  b o r r o w e r s .

7 )  a n y  e q u i t y  a n d  c o l l a t e r a l  r e q u i r e m e n t s  i n c l u d i n g  a  
b r i e f  d e s c r i p t i o n  o f  h o w  t h ^  g r a n t e e  i n t e n d s  t o  s e c u r e  
l o a n s  m a d e  b y  t h e  R L F .

8 )  g e n e r a l  p o l i c i e s  f o r  r e s t r u c t u r i n g  R L F  l o a n s  o r
m o d i f y i n g  t h e  t e r m s  o f  l o a n s .  ( T h i s  w i l l  b e  c o v e r e d
m o r e  e x t e n s i v e l y  i n  P a r t  I I ) .

9 )  e l e m e n t s  o f  a n y  l o a n  g u a r a n t e e  p r o g r a m  t o  b e  o p e r a t e d
w i t h  r e c y c l e d  f u n d s  i n  t h e  r e v o l v i n g  p h a s e  s h o u l d  
i n c l u d e :

o  t h e  p e r c e n t  o f  e a c h  l o a n  t o  b e  c o v e r e d  b y
t  e  g u a r a n t e e ;

♦

o  t h e  a m o u n t  o f  e q u i t y  i n v e s t m e n t  t h a t  w i l l  b e  
r e q u i r e d  o f  t h e  b o r r o w e r ;

o  t h e  a m o u n t  o f  r e s e r v e  t h a t  t h e  R L F  w i l l  h o l d  
t o  c o v e r  a n y  d e f a u l t s .  T h i s  w i l l  d e t e r m i n e  
t h e  s t r e n g t h  o f  t h e  g u a r a n t e e .  T h e  a m o u n t  
o f  t h e  r e s e r v e  t h a t  i s  n e c e s s a r y  t o  
e s t a b l i s h  t h e  g u a r a n t e e  w i l l  v a r y ;  a n d

o  a  d e s c r i p t i o n  o f  t h e  r o l e  t h e  R L F  g r a n t e e  
w i l l  p l a y  i n  e s t a b l i s h i n g  t h e  t e r m s  f o r  e a c h  
l o a n  t h a t  i t  w i l l  g u a r a n t e e .  T h e  R L F  
g r a n t e e  s h o u l d  b e  c a r e f u l  t h a t  s u c h  t e r m s  
a r e  c o n s i s t e n t  w i t h  t h e  g o a l s  o f  t h e  R L F  
a n d  t h e  n e e d s  o f  t h e  b o r r o w e r .

A d d i t i o n a l  i n f o r m a t i o n  o n  t h e  u s e  o f  l o a n  g u a r a n t e e s  
i s  a v a i l a b l e  f r o m  E D A ' s  R e g i o n a l  O f f i c e s .

1 0 )  p l a n n e d  u s e  o f  i n t e r e s t  p a y m e n t s  o r  p r o f i t s  e a r n e d  
f r o m  t h e  s a l e  o f  l o a n s .  T h e  a p p l i c a n t  m u s t  i n d i c a t e  
w h e t h e r  t h e s e  f u n d s  w i l l  b e  r e t u r n e d  t o  t h e  R L F  f o r  
r e l e n d i n g ,  o r  i f  t h e y  a r e  t o  b e  u s e d  t o  c o v e r  
a d m i n i s t r a t i v e  c o s t s  w h i c h  w e r e  n o t  e l i g i b l e  u n d e r  t h e  
o r i g i n a l  g r a n t .

1 1 )  a n y  l o a n  o r i g i n a t i o n  f e e s  o r  o t h e r  c h a r g e s  t o  
b o r r o w e r s  p a r t i c i p a t i n g  i n  t h e  R L F ,  i n c l u d i n g  h o w  s u c h  
f u n d s  w i l l  b e  u s e d .



P a c k a g i n g  t h e s e  n o n - R L F  l o a n s  w i l l  s t i l l  r e s u l t  i n  
d e v e l o p m e n t  b e n e f i t s  t o  t h e  a r e a  w i t h o u t  d r a w i n g  o n  
t h e  l i m i t e d  r e s o u r c e s  o f  t h e  R L F .  T h e  R L F  P l a n  s h o u l d  
a d d r e s s  h o w  s u c h  b o r r o w e r s  w i l l  b e  a s s i s t e d  b y  t h e  R L F  
s t a f f  ( e . g .  r e f e r r a l  s o u r c e ,  c o n t a c t  p e r s o n  a t  t h e  S BA 
O f f i c e ,  e t c . )

3 .  L i n k i n g  J o b s  t o  t h e  L o n e - T e r m  U n e m p l o y e d

E D A ' s  p r o g r a m s  a r e  d e s i g n e d  t o  b e n e f i t  t h e  l o n g - t e r m  
u n e m p l o y e d  a n d  l o w - i n c o m e  p e r s o n s .  T h e  R L F  P l a n  
s h o u l d ,  w h e n  a p p r o p r i a t e ,  i n c l u d e  a  s e c t i o n  d e s c r i b i n g  
t h e  a r r a n g e m e n t s  m a d e  w i t h  l o c a l  e m p l o y m e n t  a n d  
t r a i n i n g  p r o v i d e r s  t o  e n s u r e  t h a t  p e r m a n e n t  j o b s  
c r e a t e d  b y  R L F  a s s i s t a n c e  a r e  m a d e  a v a i l a b l e  t o  t h e  
l o n g - t e r m  u n e m p l o y e d .  E D A ' s  R e g i o n a l  O f f i c e  w i l l  
p r o v i d e  s e p a r a t e  i n s t r u c t i o n s  o n  t h i s  i t e m .

A d m i n i s t r a t i v e  E i . m e n t s  o f  t h e  P l a n

A .  L o a n  A d m i n i s t r a t i o n  3 o a r d

E a c h  R L F  g r a n t e e  i s  r e q u i r e d  t o  e s t a b l i s h  a  L o a n  
A d m i n i s t r a t i o n  B o a r d  t o  r e v i e w ,  s e l e c t  a n d  a p p r o v e  l o a n  
a p p l i c a t i o n s  a n d  t o  s e t  p o l i c y  a n d  m a k e  f i n a l  d e c i s i o n s  
c o n c e r n i n g  R L F  l o a n s .

T h e  R L F  P l a n  m u s t  d e s c r i b e  t h e  m a k e u p  o f  t h e  B o a r d ,  t h o u g h  
t h e r e  i s  n o  s e t  s i z e  r e o u i r e d  b y  E D A .  T h e  B o a r d  m u s t  
i n c l u d e  m e m b e r s  r e p r e s e n t i n g  a  c r o s s  s e c t i o n  o f  t h e  
c o m m u n i t y ' s  l e a d e r s h i p  a n d  m e m b e r s  w i t h  f i n a n c i n g  
e x p e r  i e n c e .

I n  a r e a s  w h e r e  m i n o r i t i e s  c o n s t i t u t e  a  s i g n i f i c a n t  
p r o p o r t i o n  o f  t h e  p o p u l a t i o n  ( 3 0  p e r c e n t  o r  m o r e ) ,  t h e  
B o a r d  m u s t  i n c l u d e  a p p r o p r i a t e  m i n o r i t y  r e p r e s e n t a t i o n .

B . S t a f f  C a p a c i t y

T h e  P l a n  m u s t  d e s c r i b e  t h e  t y p e  o f  s t a f f  t h a t  w i l l  b e  
a v a i l a b l e  t o  a s s i s t  t h e  L o a n  A d m i n i s t r a t i o n  B o a r d ,  a n d  t h e  
s p e c i f i c  f u n c t i o n s  t h a t  w i l l  b e  d e l e g a t e d  t o  t h i s  s t a f f .  
A d m i n i s t r a t i o n  o f  t h e  R L F  r e q u i r e s  s k i l l s  i n  t h e  a r e a s  o f  
b u s i n e s s ,  f i n a n c e ,  l a w ,  m a r k e t i n g ,  c r e d i t  a n a l y s i s ,  l o a n  
p a c k a g i n g ,  p r o c e s s i n g  a n d  s e r v i c i n g .

S t a f f  c a p a c i t y  i n  p r o g r a m  a n d  p o l i c y  d e v e l o p m e n t ,  a n d  t h e  
a b i l i t y  t o  a n a l y z e  l o a n s  b a s e d  o n  p r o g r a m  c r i t e r i a  a n d  
p o t e n t i a l  e c o n o m i c  b e n e f i t s  f o r  t h e  p r o j e c t  a r e a ,  w i l l  
d e t e r m i n e  t h e  t y p e s  o f  f u n c t i o n s  a n d  l e v e l  o f  
r e s p o n s i b i l i t y  t h a t  m a y  b e  d e l e g a t e d  t o  t h e  s t a f f .  T h e  
L o a n  A d m i n i s t r a t i o n  B o a r d  m a y  n o t  d e l e g a t e  a u t h o r i t y  t o  
a p p r o v e  l o a n s  o r  m a k e  f i n a l  p o l i c y  d e c i s i o n s  c o n c e r n i n g  R L F  
l o a n  a c t i v i t i e s .



P o l i c i e s  f o r  h a n d l i n g  d e l i n q u e n c i e s  s h o u l d  r e f l e c t  t h e  
p r o g r a m  o b j e c t i v e s  o f  t h e  R L F ,  a n d  p r o v i s i o n s  f o r  m o d i f y i n g  
o r  r e s t r u c t u r i n g  t h e  t e r m s  o f  l o a n s  s h o u l d  a n t i c i p a t e  t h e  
k i n d s  o f  p r o b l e m s  b o r r o w e r s  a r e  l i k e l y  t o  e n c o u n t e r  ( e . g .  
R L F s  s e t  u p  t o  a s s i s t  f i s h e r m e n  c o u l d  a n t i c i p a t e  a  p o o r  
f i s h i n g  s e a s o n ) . .  P o l i c i e s  a n d  p r o c e d u r e s  f o r  h a n d l i n g  
d e f a u l t s  m u s t  a l s o  b e  i n c l u d e d .

•

E .  S o u r c e s  o f  F u n d i n g  t o  C o v e r  A d m i n i s t r a t i v e  C o s t s

T h e  R L F  P l a n  m u s t  d o c u m e n t  t h e  s o u r c e  ( s )  o f  f u n d i n g  t o  
c o v e r  a d m i n i s t r a t i v e  c o s t s  f o r  t h e  R L F .  P o s s i b l e  s o u r c e s  
i n c l u d e  i n t e r e s t  e a r n e d  o n  R L F  l o a n s ,  p r o f i t s  f r o m  t h e  s a l e  
o f  R L F  l o a n s ,  R L F  l o a n  f e e s ,  CDBG f u n d s ,  g e n e r a l  r e v e n u e s  
f r o m  S t a t e  o r  l o c a l  g o v e r n m e n t s ,  o r  s u p p o r t  f r o m  p u b l i c  o r  
p r i v a t e  f o u n d a t i o n s .

T h e  R L F  g r a n t  c a n n o t  b e  u s e d  t o  c o v e r  a d m i n i s t r a t i v e  
e x p e n s e s ,  n o r  c a n  t h e  g r a n t e e ’ s  m a t c h i n g  s h a r e  b e  u s e d  f o r  
t h e s e  p u r p o s e s .  EDA S e c t i o n  3 0 1 / 3 0 2  p l a n n i n g  f u n d s  c a n n o t  
b e  u s e d ,  a n d  EDA n o r m a l l y  r / i l l  n o t  c o n s i d e r  r e q u e s t s  f o r  
o t h e r  EDA p r o g r a m  f u n d s  t o  c o v e r  a d m i n i s t r a t i v e  c o s t s  o n  
R L F  g r a n t s .

F .  R e c a p i t a l i z a t i o n  S t r a t e g y

T h i s  s e c t i o n  m u s t  d e s c r i b e  h o w  t h e  R L F  w i l l  b e  
r e c a p i t a l i z e d ,  i n c l u d i n g  a  p r o j e c t e d  s c h e d u l e  f o r  r e p a y m e n t  
o f  p r i n c i p a l  a n d  t h e  a m o u n t  o f  i n t e r e s t  t h a t  w i l l  b e  
r e t u r n e d  t o  t h e  f u n d  f o r  r e l e n d i n g .  T h e  s t r a t e g y  m a y  
i n c l u d e  s p e c i a l  l o a n  t e r m s  t o  s p u r  e a r l y  r e f i n a n c i n g  a n d  
p r o v i s i o n s  f o r  t h e  s a l e  o f  l o a n s  t o  a c c e l e r a t e  
r e c a p i t a l i z a t i o n  o f  t h e  R L F .

T h e  s t r a t e g y  m u s t  a l s o  i d e n t i f y  a n y  f u t u r e  s o u r c e s  o f  
f u n d i n g  t o  c a p i t a l i z e  t h e  R L F .  T h e  g r a n t e e  i s  e n c o u r a g e d  
t o  c o n t r i b u t e  f u n d s  a n d  s e c u r e  c o m m i t m e n t s  f r o m  o t h e r  
p u b l i c  a n d  p r i v a t e  s o u r c e s  s u c h  a s  t h o s e  d e s c r i b e d  f o r  t h e  
l o c a l  s h a r e  i n  P a r t  I I I ,  S e c t i o n  G o f  t h e  G u i d e l i n e s .  A n  
e s t i m a t e  o f  t h e  a m o u n t  a n d  t i m i n g  o f  f u t u r e  f u n d i n g  
c o m m i t m e n t s  m u s t  h e  i n c l u d e d .

B a s e d  o n  t h e  a b o v e ,  t h e  s t r a t e g y  m u s t  i n d i c a t e  w h e n  f u n d s  
w i l l  b e c o m e  a v a i l a b l e  f o r  n e w  l o a n s  i n  t h e  r e v o l v i n g  
p h a s e .  ( T h i s  w i l l  b e  a n  e s t i m a t e . )

P l a n s  f o r  t h e  m a n a g e m e n t  o f  f u n d s  r e t u r n e d  t o  t h e  R L F  
p e n d i n g  t h e  c l o s i n g  o f  n e w  l o a n s  m u s t  a l s o  b e  d e s c r i b e d .  
S u c h  f u n d s  m a y  b e  h e l d  i n  i n t e r e s t  e a r n i n g  a c c o u n t s ,  o r  
o t h e r  s h o r t  t e r m  i n v e s t m e n t s  t h a t  a r e  c o n s i s t e n t  w i t h  t h e  
r e c a p i t a l i z a t i o n  s c h e d u l e  d e s c r i b e d  a b o v e .



1 2

A s  a  g e n e r a l  r u l e ,  t h e  e n v i r o n m e n t a l  p r o c e d u r e s  o f  t h e  P l a n  
s h o u l d  p r o v i d e  f o r  d i s a p p r o v a l  o f  l o a n s  w h i c h  w o u l d  
a d v e r s e l y  ( w i t h o u t  m i t i g a t i o n )  i m p a c t :  f l o o d p l a i n s ,
w e t l a n d s ,  s i g n i f i c a n t  h i s t o r i c  o r  a r c h e o l o g i c a l  p r o ^ j r t i e s , 
d r i n k i n g  w a t e r  r e s o u r c e s ,  o r  n o n - r e n e w a b l e  n a t u r a l  
r e s o u r c e s .

R e l o c a t i o n : T h e  l o c a t i o n  o f  l o a n  p r o j e c t s  m u s t  b e  w i t h i n
t h e  e l i g i b l e  p r o j e c t  a r e a .  T h e  a p p l i c a n t  m u s t  a s s u r e  t h a t  
l o a n s  w i l l  b e  r e c a l l e d  i f  t h e  p r o j e c t  a c t i v i t y  m o v e s  f r o m  
t h e  a r e a .

B u s i n e s s e s  r e l o c a t i n g  j o b s  f r o m  a n o t h e r  l a b o r  a r e a  a r e  n o t  
e l i g i b l e  b o r r o w e r s .

F l o o d  H a z a r d  I n s u r a n c e : T h e  a p p l i c a n t  m u s t  a l s o  a s s u r e
t h a t ,  w h e n  a p p l i c a b l e ,  b o r r o w e r s  w i l l  o b t a i n  r e q u i r e d  f l o o d  
h a z a r d  i n s u r a n c e .  T h e  P l a n  m u s t  i n d i c a t e  h o w  c o m p l i a n c e  
w i l l  b e  a c h i e v e d .

A c c e s s  f o r ,  t h e  H a n d i c a p p e d : I f  a n  R L F  f i n a n c e s  a
c o n s t r u c t i o n  p r o j e c t  t o  w h i c h  t h e  p u b l i c  w i l l  h a v e  a c c e s s ,  
t h e  g r a n t e e  m u s t  i n s u r e  t h a t  a c c e s s i b i l i t y  t o  t h e
h a n d i c a p p e d  i s  p r o v i d e d .  |
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DEPARTMENT OF COMMERCE

Economic Development • 
Administration
(Docket No. 51210-5210)

Economic Development Assistance 
Programs as Described In Conference 
Report 99—414, Departments ol 
Commerce, Justice, and State, the 
Judiciary, and Related Agencies 
Appropriations, 1986; Availability of 
Funds
agency: Economic Development 

' Administration (EDA). Commerce. 
a c tio n : Notice.___________________
s u m m a r y :

L Program: rimming Assistance for 
Economic Development Districts, 
Redevelopment Areas and Indian Tribes
(Catalog of Federal Domestic Assistance:
11JOZ Economic Development— Support for 
Pleruung Organizations)

Summary: The Economic 
.Development Administration announces 
its policies and application procedures 
for funds available to defray 
administrative expenses in support of 
the economic development planning 
efforts of Economic Development 
Districts (Districts). Redevelopment 
Areas (Areas) and Indian Tribes under 
the authority of section 301(b) of the 
Public Works and Economic 
Development Act of 1965. as amended. 
(PWEDA). <2 U.S.C. 3151(b).

Elig ib ility: Eligible applicants are 
Economic Development Districts. 
Redevelopment Areas, organizations 
representing Redevelopment Areas (or 
parts of such Areas] and Indian Tribes.

Project O bje;tive:Tbt primary • • 
objective of planning assistance for 
administrative expenses under section 
3Cl(b) to the support the formulation 
and implementation of economic 
development propans desiped to 
create or retain fultitime permanent jobs 
and income, particularly for the 
unemployed ar.d underemployed in the 
most distressed areas served by the 
applicant. Hanning activities conducted 
under thir ait'ttance must be par: of a 
continuous process involving public 
officials »n.-! private citizens.

Fund .trA \ cilcbiiity: Funds in the 
amour.: cl 519 r  .li.cn are available in 
t\>o c i:: ;a :.: i Districts and Areas 
(Cctr?:*v /.}— -115 million: and Indian 
7;.uc» (Crtrjory D>— T3 million.

f urdrg  Instrument: Cr*r.t astlstance 
w .11 b; provided for up to 75 percent of 
prr,t:t cnr.i fcr Category A frar.'.v 
Under Cxtcjory A. the applicant will be 
requited to provide the remaining share. 
C’.fM I}* D prant assistance will l»e

provided for up to 100 percenl of project 
costs.

Project Duration: Both Category A 
and Category B assistance will normally 
be for period of twelve months.

Selection Criteria: Priority 
consideration will be given to currently 
funded grantees with proposals which 
are eligible under section 301(b) of 
PWEDA. 42 U.S C. 3151(b). Funds which 
remain will be utilized to fund new, 
proposals from other-eligible applicants 
under both Categories A and B and/or 
to fund special economic development 
activities (e.g.. export development or 
industrial park marketing) that cannot 
be financed within the limited resources 
of the applicant's basic 301(b) grant It is 
possible that no funds will be available 
to assist new applicants for either basic 
or special activity grants: In any event 
funds for such purposes will be 
extremely limited. Information on 
application procedures for any funds 

• available for new special activity grants 
. will be provided by EDA's Regional 

Offices after February 28.19B6.
EDA will consider the following 

factors in evaluating proposals:
• 1. The responsiveness of the proposed 
work program to the program 
regulations contained in 13 CFR 307.22;

2. The economic distress of the area 
served by the applicant:

3. For currently funded grantees, past 
performance (including Information in 
scheduled progress reports).

Pre-Application Procedures: Currently 
funded grantees and other eUgible 
applicants under both Categories A and 
B should begin the application process 
for basic grants (new and ongoing) and 
ongoing special activity grants by 
submitting a proposal which should 
include: a

1. A letter signed by the chief elected 
official (Chairman of the Board. Tribal 
Chairman) or another authorized official 
of the District Area or Indian tribe 
stating their desire to rt .eive funds to. 
csrry out the types o' planning and 
administrative activities eligible under 
the 301(b) program: and

2. A work program outlining the 
specific economic development 
activities that will be cemed out during 
the srant period.

EDA Regional Offices will contact 
cu.mer.tly funded grantees whose grants 
expire on or prior to December 31.1985. 
to inform them of the procedures for 
submitting proposals for additional 
funding. Grantees whose programs 
expire after December 31.1985. should 
submit a proposal r.o later than CO days 
prior lo the date their program expires. 
New applicants should submit their 
proposals lo the appropriate EDA 
Regional Office no iater than March 31.

1986. Proposals postmarked after thesa 
dates may not receive consideration.

Formal Application Procedures: EDA 
will evaluate proposals for basic grants 
using the selection criteria mentioned 
above before authorizing the submission 
of a formal application. Following a 
review of proposals, EDA w ill invite 
proponents whose proposals are 
selected for funding consideration to 
submit a formal application, which will 
include an ED-430 Planning Grant 
Application, and other required 
application materials.

EDA will evaluate applications for 
conformance with published statutory, 
regulatory and policy requirements. 
Except In cases where work progTam 
changes or other factors dictate a 
different approach, EDA expects to ofTer 
grant amendments to currently funded 
grantees selected forsssistance.

Applications proposed for funding 
under this program are subject to the 
requirements of Executive Order 12372. 
‘Intergovernmental Review of Federal 
Programs.”

Applicants who have a delinquent 
accounts receivable with the Federal 
government may not receive new 
awards until these debts have been paid 
or arrangements to pay them have been 
approved by the Department of 
Commerce.

Unsuccessful applicants w ill be 
notiCed of the status of their 
applications when all of EDA's funds for 
this program have been awarded.

Further Information: For further 
Information contact the appropriate 
EDA Regional OfTice (see list below) or 
Luis F. r-»eso. (202) 377-2873. Office of 
Planning Techrucal Assistance. 
Research and Evaluation. Economic 
Development Administration. Room 
7858. U.S. Department of Commerce. 
Washington. DC 20230.
□ . Program: Planning Assistance for 
Stales and Urban Areas
(Catalog of Federal Domestic Assistance:
11JOJ Economic Development— -Slat* and 
Urbir. Area Economic Development 
Pianr.:.*.|)

Su.r.m ory:lb t Economic 
Development Administration announces 
its pc.icies and application procedures 
fcr funds available for the State and 
Urban Planning Program operated under 
Lhe s.thorny of section 302(a) of the 
Pub!;: Works and Economic 
De\e opr.er.i Act of 1955. as emended. 
(PWLDA). <2 U.SC 3111s.

E..;ib:.’:ty:Eligible applicants under 
this program are states, teriitor.es. cities 
and urban counties.

Prc-ect Obiective:The primary 
objettive of planning assistance under
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tcction 302(a) is to strengthen the 
economic development planning and 
policy-making capabilities of states. 
territot.<!s. cities and urban counties to 
ensure a more cfTective use of available 
resources in addressing economic 
problems, particularly those resulting in 
nigh unemployment and low incomes. 
Planning activities conducted under this 
assistance must be part of a continuous 
process involving public officials and 
private citizens.

Funding A vailab ility: Funds in the 
amount of S8 million (S3 million for 
States and 55 million for urban areas) 
are available for providing grant 
assistance under this program.

Funding Instrument: Grant assistance 
will be provided tor up to 75 percent of 
project costs. Applicants will be 
required to provide the remaining share.

Project Duration: Assistance under 
this program will normally be for a 
period of twelve months.

Selection Criteria: Priority 
consideration will be given to currently 
funded grantees with proposals which 
are eligible under section 302(a) of 
PWEDA. 42 U.S.C. 3151a. Funds which 
remain will be utilized to fund new 
proposals from states, territories, and 
cities and counties with populations of 
50.000 or more. EDA will consider the 
following factors in evaluating 
proposals:

1. The responsiveness of the proposed 
work program to the program 
regulations contained In 13 CFR 
307.52(a)(2):

2. The economic distress of the area 
served by the applicant:

3. For currently funder* grantees, past 
performance (including Information in 
scheduled progress reports).

Pre-Application Procedures: Currently 
funded grantees ar.d other eligible 
applicants th Id begin the application 

' process by suomitting a proposal which 
should include:

1. A letter signed by the head of the 
. applicant organization or another
authorized offlcicl stating their desire to 
receive funds to carry out the types of 
planning activities eligible under the 
302(a) program: and

2. A work program outlining the 
specific economic development planning 
activities that will be carried out during 
the grant period.

Proposals should be submitted to 
Ecvcrlt L Milkman. Director. OKice of 
Planning. Techn. • il Assistance. 
Research and Evaluation. Ecor omic 
Dtvtirigmtni Administration. Room 
“bU. U.S. Department of Commerce. 
V.'uvhinptcti. DC 20230.

EDA s ta f f will contact gr.intc*s who*c 
grants evpuc on or ptior to December 
31.1035 to inform them oi the

procedures for submitting proposals for 
funding. Those grantees whose 
programs expire after December 31,
1955. should submit a letter of intent that 
includes the amount of the proposed 
request no Inter than February 24, I960, 
or 60 days prior to the date their 
program expires, whichever is earlier. 
These grantees should submit a 
proposal no later than 60 days prior lo 
the date their program expires. New 
applicants should submit their proposala 
no later than February 26.1986.
Proposals postmarked after these dates 
may not receive consideration.

Formal Application Procedures: EDA 
will evaluate proposals using the 
selection critena mentioned above 
before authorizing the submission of a 
formal application. Following a review 
of proposala. EDA will invite proponents 
whose proposals are selected for 
funding consideration to submit a formal 
application, which may Include an.ED- 
430 Planning Grant Application, and 
other required application materials.

EDA will evaluate applications for 
conformance with published statutory, 
regulatory and policy requirements. 
Except in cases where work program 
changes or other factors dictate a 
dir  .rent approach, H)A expects to offer 
grant amendments to currently funded 
grantees selected for assistance.

Applications proposed for funding 
under this program art subject to the 
requirements of Executive Order 12372. 
"Intergovernmental Review of Federal 
Programs.”

Applicants who have delinquent 
accounts receivable with the Federal 
government may not receive new 
awards until these debts have been paid 
or arrangements to pay them have been 
approved by the Department of 
Commerce.

Unsuccessful applicants will be 
notified of the status of their 
applications when all of EDA's funds for 
this program have been awarded.

Further infem otion: For further 
Information contact Luis F. Bueso (202) 
377-2573 at EDA Headquarters in 
Washington. DC.
11L Program: Techrucal Aisistar.ee for 
University Ccale.-s

(C«t»lvc ct Ft deni Domestic Assistance: 
11431 Economic Development— T̂echnical 
Aaautance)

Summary- The Economic 
Development Administration er.nour.cei 
its policies end application procedures 
for fund* available io support University 
Centers under the authority of section 
301(c) of tne Public Works and 
Economic Dcvctcprr.zr.t Act of IKS as 
amended. IF'.VEDAI 42 U S C  JlSUi). 
Ui.ivrraily Ce.iiar*. utilu.r.g external

re sources and those of the college or 
university of which they are an integral 
element, provide technical and other 
kinds of assistance to public bodies, 
non-profit organizations and private 
firms located chiefly in areas of 
economic distress.

Elig ib ility :  Eligible applicants under 
this program are public and pnvatc 
colleges and universities.

Program Objectives: To stimunta 
colleges and universities to mobilize 
more fully their resources to overcome 
problems which impede economic 
development in the area or region they 
serve.

Funding A vailab ility : Funds In the 
amount of 55 million are available for 
this program. At least S4 .. : U lor, of this 
amount will be used to fund the basic 
economic development assistance 
programs of currently funded University 
Centers and new Centers under the 
approach outlined below.

Use of the remaining resources will b* 
announced lo University Centers at a 
later date. Possible uses include start*u; 
support to enable Centers to offer new 
economic development services; fun din 
to permit Centers to provide more in- 
depth assistance to some clients: 
project-specific funding to finance 
Center services in marketing or 
otherwise helping selected EDA-funded 
industrial parka realke their potentials 
and funding to enable Centers to help 
small fanners diversify their operatiom 
and improve their earning capacities.

Funding Instrument; EDA vdll provid 
grants and cooperative agreements wit 
maximum EDA participation of up to 7. 
percent of the propos'd project cost 
Applicants will be expected to provide 
the remaining share.

Project Duration: Assistance under 
this program will normally be for a 
period of twelve months.

Selection Criteria:  Priority 
consideration will be given to the 
refunding and strengthening of those 3' 
Centers presently funded under the 
University Center Program which nee1 
the selection criteria. Funds mayaltu I 
u»ed to fund new Centers which meet 
the selection criteria and/or special 
ectlvtties of currently funded Centers. 
TDA will comlder the following facto: 
in evaluating proposals fcr basic 
economic development assistance 
programs:

1. The nature and degree of distress 
tht area or region the Center will serv

2. Th? program's relevance to the 
reeds of the service area, relationship 
activ ities of other org’ r rations cngaf 
tr. economic and business developmn 
v.tin particular attention to how the 
program differ* from any Small Busin
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Development Center or Minority 
Business Development Center progromt. 
and furtherance of the goals of the 
college or university.

3. The commitment of the University 
lo the Center's mission and purpose in 
terms of both its financial support and 
the dedication of other resources.

4. The Center's capacity to provide 
technical and other types of assistance 
to furisdictions and organizations in the 
service area.

5. The Center's planned relationship 
to and support for local, regional or state 
economic development strategies.

6. The Center's relationship to the 
EDA Regional Office Strategy and to 
Department of Commerce objectives in 
to far as they are not inconsistent with 
the developmental needs of the area to 
be served. In evaluating proposals for 
new centers. EDA will also consider.

(11 Whether there is another EDA- 
funded Center in the state.

(2) Whether there arc SBA- or MBDA- 
funded Centers serving the area.

(3) The extent to which the Center 
proposes to serve the economic 
development needs of community-based 
organizations and economically 
distressed jurisdictions.
Prt-Appiicolion Procedures—New  
Cefliers

A. te lle rs o f Interest: Interested 
colleges sod universities not presently 
in the program should indicate that they 

‘seek support by submitting a letter 
signed by the institution's president or 
another authorized official to the 
appropriate EDA Regional Office slating 
that they wish to participate in EDA's 
University Center Program. A copy 
should be sent to the state Economic 
Development Representative. The letter 
ahould identify the area their Center will 
•erva and the degree and kind of 
economic distress it suffers: the 
relationship of the program to state, 
regiopal or local economic development 
strategies, as appropriate: and the kinds 
of activity to be undertaken with EDA 
funds.

The letters of interest should be 
vibmitied to the appropriate EDA
l-.opiontl Office no late: thar. February 
21.1920. Letters postmarked after this 
due may not be considcrcd-

E ? .\ ‘pzis!z:New applicant colleges 
and ur.iverr-.t.-e: selected by EDA for 
coftiidt’atl'rn for inclusion in tie 
program *% .it be invited io submit a 
prcpru!.7:.cr.c;-„na! Office will 
nrcv ice - prcp jia l package to these 
ip;!.c«r.ti

N o. f;r!.cant cv Leges and 
urtiv*:i; . . i  it.tcted fcr further 
cor si deration sv-.li Le advised no iatcr

than March 28,1986. to submit a 
proposal.

Formal Application Procedures—New 
Centers: EDA will evaluate new 
applicant proposals using the selection 
cntena mentioned above before 
authorizing the submission of a formal 
application. Following a review of 
project proposals. EDA will invite new 
applicants whose projects are selected 
for funding consideration to submit a 
formal application.

EDA will evaluate applications for 
conformance with published statutory, 
regulatory and policy requirements.

Applications proposed for funding 
under this program are subject to the 
requirements of Executive Order 12372. 
“ Intergovernmental Review of Federal 
Programs.”

Applicants who have delinquent 
accounts receivable with the Federal 
government may not receive new 
awards until these debts have been paid 
or arrangements to pay them have been 

, approved by the Department of 
Commerce.

When all of EDA's funds for this 
program have been awarded, 
unsuccessful applicants will be notified 
of the status of their applications as 
soon as possible.

Application Procedures-Currently  
Funded Centers: EDA Regional Offices 
will contact universities end colleges 
presently receiving support under the 
EDA University Center Program to 
Inform them of the procedures for 
applying forrenewal.of their present 
grants.

Further Information: For further 
Information rontact the appropriate 
EDA Regional Office (see list below) or 
Scott V. Rutherford at (202) 377-2812. 
Office of Planning. Technical 
Assistance. Research and Evaluation. 
Economic Development Administration. 
P.oom 7866. U.S. Department of 
Commerce. Washington. DC 20230.
IV. Program: Local Technics! Assistance 
Projects
(C a 'ilog  o f Federal Domestic Assistance: 
11.303 Economic Development—Technical 
Assistance)

Sum irary:Thc Economic 
Development Administration announces 
its policies and application procedures 
for funds available to provice tecr.r.ical 
assistance as may be required to ensure 
the successful implementation of ares 
and state economic development 
programs and protects designed to aid 
ereor experiencing econom:: distress. 
Funding will be provided ur.cer :.*.e 
authority of section 321(a) cf the Public 
Works end Economic Dc-.tl’ omer.t Ad 
of 191.5. as amended. iPV.TEA). 42 
u s e  3 t3 ‘,;»).

Eligibility: Eligible applicants under 
this program include: public or private 
non-profit state, area, district, or local 
organizations: private individuals, 
partnerships, firms, corporations, and 
other suitable institutions (including 
Indian tribes, cities, state agencies and 
educational institutions).

Project Objectives: The objectives of 
Secticn 301(a) local technical assistance 
grants and cooperative agreements is to 
prov.de help that will be useful in 
alleviating or preventing conditions of 
excessive unemployment or 
underemployment in individual states or 
sub-state areas.

Funding A vailab ility : Up to $1.5 
million will be available for the Local 
Technical Assistance Program.

Funding Instrum ent EDA will provide 
grants and cooperative agreements with 
maximum EDA participation of up to 75 
percent of the proposed project cosL 
Applicants will be expected to provide 
the remaining share.

Project Duration: Assistance will be 
for the period of time required to 
complete the scope of work. This w ill 
generally not exceed twelve months.

Selection C riteria : Priority will be 
gives to projects which are eligible 
under sertion 301(a) of PWEDA 42 
U.S.C. 3151a. if such projects:

1. Lead to the near-term creation and/ 
or retention of private sector jobs:

2. Stimulate significant private and 
non-Federal public capital formation 
and investment for economic 
development purposes;

■ 3. Are consistent with the EDA 
approved overall economic development 
program (OEDP) for the area in which 
the projects are. or will be. located and 
have been recommended by the OEDP 
Committee:

4. Are located in distressed areas:
5. Combine support for the following 

Depzrmient of Commerce goals with the 
accomplishment of economic 
develspment objectives: export 
promotion, productivity enhancement, 
technology development and utilization, 
and mmonry business development;

6. Contribute to improving the 
economic well-being of rural America 
and small family fanners:

7. Further the objectives of EDA 
Regional Office Strategies. (Information 
cr. Rro.cna! Office Strategies must be 
ohti.*?d from the appropriate Regional
O.T.ci)

Pro ects will also be evaluated on the 
qut. cf the proposed work program 
hr.z me qualifications of the epplicant to 
carr. out that work program.

P n  -.OD.'tcalion Procedures:
Ir.terit ec appl.cants mint contact the 
Economic Development Representative
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(COR) for the area or the appropriate 
EDA Regional Office for a proposal 
package. The EDA Regional Office can 
furnish the name, address and telephone 
number of the EDR for the applicant's 
area.

Proposals should be submitted to the 
appropriate EDR or EDA Regional Office 
as early in the fiscal year as possible, 
but no later than March IS. 1980. 
Proposals postmarked after that date 
will not receive consideration.

EDA will evaluate all of the proposals 
it receives and will authorize formal 
applications for EDA funding for those 
which best satisfy the criteria for project 
selection outlined above. EDA Regional 
Offices will cither evaluate proposals on 
a monthly or bi-monthly basis starting in 
December 1985. or evaluate all 
proposals received after the March 15. 
deadline.

Formal Application: Successful 
proponents will receive an application 
for EDA funding from the appropriate 
EDA Regional Office.

EDA will evaluate applications for 
conformance with published statutory, 
regulatory and policy requirements.

Applications proposed for funding 
under this program are subject to the 
requirements of Executive Order 12372. 
"Intergovemmentai Review of Federal 
Programs.”

Applicants who have delinquent 
accounts receivable with the Federal 
government may not receive new 
awards until these debts have been paid 
or arrangements to pay them have been 
approved by the Department of 
Commerce.

When all of EDA's funds for this 
program have been awarded, 
unsuccessful applicants will be notified 
of the status of their applications as 
scon as possible.

Further Information: For Further 
information contact the appropriate 
EDA Regional Office (see list below) or 
the appropriate EDA State 
Representative whose name, telephone 
and address may be obtained from the 
EDA Regional Office.
V. Program: National Technical 
Assistance Projects
iCsuluc of federal Domestic Att'tUncc 
1! 5 »J Economic Dr»e'c; men'— Techmesl 
Assistance)

Sum ter)': Th* Economic 
UrvcJcpneni Adrr.-nittration announces 
rs p./Cift and tpp!.cation procedures 
fcr funds available to provide technical 
**« iunre und< r the National Technical 

Irrr.im  Fund.r; v.. 11 be 
f ros.ur d irdr» the authority r f  section 
W lfji c1 the Public Works and 
F- - r -  .*. Dcveleprent Ac* of m s. as 
ar.iftwcj tf.VEDA) C U S C  :i51(c).

Elig ib ility: Eligible applicants under 
this program include: pubiic or prti ate 
nor,.profit national, state, area, district, 
or local organizations: private 
individuals, partnerships, firms, 
corporations, and other suitable 
institutions (including Indian tribes and 
educational institutions).

Program Objective: The objective of 
section 301(a) technical assistance 
grants and cooperative agreements is to 
provide help that will be useful in 
alleviating or preventing conditions of 
excessive unemployment or 
underemployment in distressed rural 
and urban areas. Crants and 
cooperative agreements will be made to
(1) address topical economic 
development issues and problems, 
especially those relaied to farming and 
small farm communities, is well as 
those associated with realizing the 
potential of EDA-funded industrial 
parks: (2) demonstrate the effectiveness 
of new approaches to stimulating 
economic development in depressed 
areas: und/or (3) disseminate to the 
appropriate audiences information end 
products designed to heip promote 
economic development is distressed 
areas including materials and data 
developed under (1) and (2).

It is expected that the program impact 
will be in the near term. ie. three to five 
years.

Funding A vailab ility: S*4 million are 
avaitablc for this program. Funds will 
primarily be used for projects selected 
through the application procedures cited 
below, but may alio be used for EDA* 
Initiated solicitations.

Funding Instrument: EDA w-ill provide 
grants and cooperative agreements that 
normally will cover up to 75 percent of 
the proposed protect cost. Applicants 
will be expected to prov.de the 
remaining sbart.

Project Duration: Assistance wiK ba 
for the period of time required to 
complete the scope of work. This will 
generally net exceed twelve months. 

Selection Criteria:
a. How well the propotsl addresses 

the Program Objectives c.ted abcve.
t  Clarity and apprcpr.neneti of the 

project design.
c- Organizational capacity, and 

qualifications of the tpec.fie staff 
prepoted (or the ?fo;ec*.

d. Reasonableness cf we p;:;oied 
budget Addition! *i!*tt.sn c r.tr  »will 
be spelled out in the Nat :na‘. Technical 
Attistance Profrzr.i r.anrial v-Mcr. will 
be prov .ded by ED A to respective

Pre Apphcclicn P :::t :u re : To obn.n 
th« additional cr.!».*.« i i i  a;;'..:*:.on 
information, r'rcf'tdrt:: vi mitt 
writ* repgy WiJtrr.tr C*.»f Technical

Assistance Division. Economic 
Development Administration. Room 
7t*2. U.S. Department of Commerce. 
Washington. DC 20230.

Applicants muit submit five copies of 
bnti concept proposals (no mora than 
10*35 double*spacad pages, exclusive of 
budget, vitae and capability data).

Proposals must provide:
'Complete name and address of 

applicant organization, contact person 
and telephone number, asd legal status 
of organization.

•Description of the proposed technical 
assistance.

•Vitae.
•Capability statement of proposing 

organization or individual(s).
•Project budget, indudir g funds 

sought from EDA and the applicant's 
share.

Address and Deadline: Proposala 
ur.der this program are to be submitted 
lo Beverly L  Milkman. Director. OfBca 
of Planning. Technical Assistance. 
Research and Evaluation. Economic 
Development Adminis tration. Room 
7M4 U.S. Department of Commerce. 
Washington. DC 2023a

Proposals muit be submitted no later 
than March 14.1980. Proposals 
postmarked after thia date may not be 
considered.

Form cl Application Procedures:  EDA 
w*J] evaluate proposals using the 
selection criteria mentioned above 
before authorising the submission of a 
formal application. Following a review 
of project proposals. EDA will Invite 
proponents whose projects are selected 
for funding consideration to submit a 
formal application.

□3A will evaluate applications for ' 
conformance with published statutory, 
rtf Jatory and policy requirements.

Applications proposed for funding 
under this program Involving substantial 
on-site work in a single state ere subject 
to the requirements cf Executive Order 
12272. “ Intergovernmental review of 
Federal Programs.-

Apphcants may be subject to Prt* 
award accounting system surveys by the 
Ctpartment of Commerce's O.Tice of the 
Lupector Central.

Applicants who have delinquent 
atrsarts receivable with the Federal 
g:\enmcn! may not receive new 
s 'crds until these debit have been paid 
c* srrar;»rr.tnt» to psy them have been 
stormed by the Department of 
Commerce.

er. cl! cf EDA's fends for th.s 
c:-piV..cn have been awarded, 
i * : .cotssful applicants v% ill be notified 
cf the itjtwt of thru prer rials or 
sti-tstuens as soor. a* pow M.*.



Elig ib ility for Specific So licitation : In 
addition to using technical assistance 
fundt to support propotalt lubmitted 
under the procedures described above. 
EDA may during the course of the fiscal 
year identify other work it wishes to 
have conducted. Organisations and 
Individuals interested in being invited to 
respond to Solicitations of Applications 
(SOAs) to conduci such work should 
submit information on their capabilities 
and experience to the addressee listed 
above. This information will be used to 
determine an organisation's or 
individual's eligibility to compete for 
projects under specific SOAs.
Applicants who submit information 
postmarked after March 14.1586. may 
not be invited to respond to SOAs this 
fiscal year.

Further Information: For furtner 
information contact Richard E. Hage at 
f202) 3” - 2 i : r  in EDA Headquarters in 
Washington. DC .
VI. Program: Research aod Evaluation 
Pro; ecu
(Catiiog of Federal Domestic Assistance:
11J12 Economic Davtioprr.ent— Re»*arth 
and Evaluation Pngram)

Summery. The Economic 
Development Administration annrunces 
iu  policies and application procedures 
for funds available for research and 
evaluation protects under the authority 
of section 001(c) of tne Public Works 
and Economic Development Act of IMS.

■ as amended. <2 U S C. 3151(c).
Elig ib ility. Eligible applicanu are 

private individuals, partnerships, 
corporations, associations, colleges and 
universities, and other suitable 
organisations.

Project Obiective:The objective of 
section 191(c) grsnts. end cooperative 
agreements art the following

1. To determine the causes of 
unemployment underemployment 
underdevelopment and chronic 
depression in various areas and regions 
of the Nation.

2. To assist in the formulation and 
implementation of national, state, and 
local programs that will raise 
•rrployr.ent and income levels and 
otherwise produce solutions to problems 
resulting from the above conditions

3 To evaluate the effectiveness of 
programs, projects, and techniques used 
to (a) alleviate economic d.itrcss and ib) 
prcmot* economic developmentFunding A itilab i'ity S2 million are 
available for thic program Funds will 
primarily be u»td for protects selected 
through the application procedures cited 
bslow. but may also be used fcr EDA- 
initiated iclictist-eni.

FindingInstrument EDA will provide 
grants and cocpe**fve agreement

awards covering up to 100 percent of 
project costs.

Priorities and Preferences: EDA will 
give priority to proposals dealing with—

(1) Employment and unemployment
(2) Income and poverty.
(3) Rural and other nonmetropolitan 

economic development.
(4) Regional and local growth.
(5) Industrial location.
(6) Job creation methods.
(7) State and local government 

economic development efforts.
(I) Private sector economic 

development efforts.
(9) Developments! effects of public 

workt and other infrastructure.
(10} Capita) markets and development 

finance.
(II] Export development.
(12] Minority business snd minority 

jobs, and
(13) Productivity and technology.
Requested grants and awards should

be for spedfic well defined, one-time 
research projects. EDA research grants 
are r.ot intended for support of 
continuing programs (ongoing research 
programs, publication and information 
programs periodic forecasts, etc.) or for 
nonresearch activities. Some research 
proposals deal with, or involve samples 
drawn from, only one part of the Umted 
States. Q3A normally prefers research 
that is not thus limited in geographic 
scope or that at least coven a very lug* 
mulU-stata region, as opposed to 
research covenng |ui declining order of 
preference) a small region, a state, a 
multi-county area, or a single city or 
county. In geaeral. EDA prefers cause- 
and-cffect research and descriptive 
analyses to theoretical studies, modeling 
(other than for hypothesis testing), and 
the like. Economic development 
planning assistance and technical 
ass.stance for specific places will not be 
funded under the reieach program: the 
Planning and Technical Assistance 
Programs are for those purpaies.

Project Duration Assistance under • 
this program will normally be for a 
penod of 13 ninths.

Selection Criteria EDA w*.!l use the 
following criteria to evaluate research 
proposals'

1. Priority and suitability cf the 
subnet (See Priorities snd Prtlerer.ces).

2 Qualifications of principal 
mvtsiigator.i) and. where appropr.su. 
performing organisation

3. Need for and pctcnt.a! u; tfulr.att of 
the research

4 Central qua! t> and clsr *> of the 
proposal

3 Soundness and ccnp’.etrtss :ft.*e 
research me modeler •

t  Total cost and value of p*ed. :»».*• 
relation to cost.

Application Procedures: Applicants 
should submit an original and three 
copies of each proposal. Proposals 
should be brief and concise; they should 
avoid ’ *ng background discussions and 
literature surveys. Dut they should alto 
be reasonably detailed, particularly in 
explaining methodology; econometric 
studies should include a preliminary list 
of variables to be used. Each proposal 
should include (1) a cover page given ■ 
short dcseciptlve project title, the name 
and address of the pcrfoming 
orgtaxation, the names and phone 
numbers of the project director and 
principal Investigators, the project 
duration, and the amount of EDA funds 
requested: (2) a brief scope-and- 
objectives section saying why the 
project is needed, giving its objectives, 
and providing a capsule description of 
the project: (3) a more detailed 
description of tbe project and its 
methodology; (4) a work plan showing 
different phases of the project and their 
timing; (5) a detailed budget showing 
cost breakdowns, with EDA-funded and 
any con-EDA-funded costs presented is 
separate columns and with the EDA- 
funded costs adding to the total shown 
on the cover page; (6) resumes for the 
principal Investigators: and (7) a 
corporate or Institutional capability 
statement, where approriale.

Tbe cover letter accompanying the 
proposal should adviie EDA of whether 
any other organizetica or Federal 
agency is or will be considering the 
proposal. Any roo-EDA contributions to 
the project, whether by the performing 
organization or third parties, should be ' 
mentioned.

Proposals should be submitted lo 
Beverly L  Milkman. Director. Office of 
Planning. Technical Assistance. 
Research and Evaluation. Economic 
Development \dminiioatlon. Room 
7M l. US. Department of Commerce. 
Washington. DC 20239. Propotalt that 
are postmarked after March 14.ISM, 
may not be considered.

Applicants whose proposals are not 
selected will be notified by June 13.
IBM

Applicants may be subject to pre- 
award accounting system surveys by the 
Department of Commerce's Office of 
Intpesror Central.

Applicants who have delinquent 
accounts receivable with the Federal 
government may not receive new 
aw a ril until these daStt have been paid 
or atrisfanem* to pay them have been 
approve* by the Department of 
Ccmrtrcc

E l.; i.i.ty  fo- Specific Sohcatioas In 
addit: i  to using research and 
evaw tt.or. funds to support prcpossls
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submitted under the procedures 
described above. EDA may dunng the 
fiscal year identify other studies. 
Including program evaluations, it wishes 
lo sponsor.

Organizations and individuals 
interested in bctng invited lo respond to 
Soliciations of Applications (SOAs) to 
conduct such stud.es should submit 
information on their capabilities and 
experience to the address listed above. 
This information will be used to 
determine an organization's or 
individual's eligibility lo compete for 
projects under specific SOAs.
Applicants who submit information 
postmarked after March 14.1986. may 
not he invited to respond to SOAs this 
fiscal year. *

Furtherinformation: For further 
information call David H. Geddes at 
|2G2| 3P7-I085. ct EDA Headquarters in 
Washington. DC
VII. Program: Public Works and 
Development Facilities Atsisiaocc
iCaiatof of Federal Domestic A u n t ineir
11.300 Economic Development Grants and 
Loans lo t Public Works and Development 
Facilities Jt JW Economic Dcvt.cgmenl 
Public Works Impact Prcgram iPV.'IP))

Sum/noryrTbe Economic 
Development Administration announces 
its policies and application procedures 
for funds available for the Public Works 
program unde; the authority of Titles I 
ar.d IV of the Public Wcrks and 
Economic Development Act of 1933. as 
amended. (PWEDA). 42 U.S.C. 3131 and 
42 U S C 3171(4)0).

Elig ib ility: Eligible applicants under 
this program arc: any State, or political 
subdivision thereof. Indian tribe, or 
private or public non-profit erg miration 
or association representing any 
redevelopment area or part thereof, if . 
the protect is located witnin an EDA- 

' designated redevelopment area.
Furtr.tr information on the areas which 
are ekg.hle fcr this EDA program is 
available from EDA's Regional Offices.

Program O bjectvt. 7h» purpose of 
the P.bhc Works grant program is to 
assist communit>cs w-ith the funding of 
p.bllz works ar.d development ficiti'.ics 
thai contr.sutv to the creation or 
ret:n:»cr. cf pr.vzt; sector |obs and to 
the allsvisticn cf unemployment ard 
ur,c'c;en.;!o>r.er.L Sucn ass.stanca is 
des ;ncd to help cemrr.rtt'er ichieve 
la*ling improvement b; esublitr.tnp 
s-»b t ar.d diversified local economies 
and :m;rovm; local living conditions 
■* t ,k* e; nnnnic environment In 
Lev, * ;  with to* r.irCau of EDA. and 
itgf*. .!■> in v.ew of current rural 
C • '* »« i . r * !  tatinni from ru*sl
C. * r  w,!* U  :?v*tv.ti stub 

tfVttlClL

Funding A vailab ility: Funds In the 
amount of S112 mlllioa arc available for 
this program.

Funding Instrument EDA will provide 
grants with maximum EDA participation 
normally ranging from SO percent to 60 
percent of the project cost Applicants 
will be required to provide the local 
share.

Selection Criteria: For both Regular 
Public Works protects end Public Works 
lmpict Program (PWTP) projects, 
favorable consideration will be given to 
projects which best meet the relative 
needs of eligible areas, and are in areas 
of high unemployment and/or low per 
capita income.
/. Regular Public Works Projects

A. Pcvorcble consideration m ay be 
given to projects which are cligibtc 
under section 101(a)(1) ( A M C )  of 

PWEDA. 42 USC. 3131(a)(1) (AHC). 11 
such protects:

1. Improve the opportunities, tn the 
area where such project is or will be 
located, for the successful establishment 
or expansion of industnal or commercial 
plants or facilities:

2- Assist in creating cr retaining 
private sector jobs tn the near-term and 
assist in the creation of additional long­
term employment opportunities which 
are not transferred from any other area 
of the United States, snd hsve a low 
cost per )ob in relation to total project 
cosh

3. Benefit the hng-term unemployed 
and members of iow-tnccme families • 
who are residents of the area to be 
served by the project

4. Fulfil! a pressing need cf the area, 
or pan thereof, tn wn:ch it is. or will be. 
located:

5. Are consistent with the EDA 
approved overall ecusosuc development 
program (OED?) for the area in which it 
is. or will be. located, and have beer, 
recommended by the OEDP Committee, 
and have broad community* support*

6. Are supported by significant private 
sector investment:

7. Have adequate local s'vsre of funds 
with evidence o! firm, commitment and 
availability;

•. Complement Deptrtmrr.t cf 
Commerce goals suer n  reducing the 
Fedtra! trace def.elt by increasing 
eaprrt development t mating cur.cnty 
busir.sti development- and assisting t i t 
development cf comett-c fisheries.

Coni.derat cn facto*: ci'td ir. 1 to ! 
above are weighted tcvally.

D ird r r f  c rcv .,r ;r r \*  v.*ii 
Prciects which w.U grmarity serve cr. 
industrial park cr s.'v *•!! cr evaluated 
c i »«c: acii* c-t Isrsr* a*the

1 Oicupar.ev rate: .cr evsur.g 
developed tnc.s’.r a. a rts  currently

available within a 25 mile radius of the 
project site (For cities with populations 
over 50.000, the prescribed area may be 
dtlermined by an analyais of industrial 
sites within an established Industrial 
area, which may be lesa than a 25 mile 
radius. Conlacl the Economic 
Development Representative for the 
area or the appropriate EDA Regional 
Office for aaaistance.):

2. Commitments tn writing from 
identified tenants to locate tn the 
industrial park or site. Commitments 
must include description of industry, the 
cumber of jobs c. *ated or saved and an 
implementation schedule;

3. Plans for maximum utilization of the 
industrial park or site:

4. Pressing need of the area for 
industrial park or site space to attract 
potential firms: ke, high occupancy rate 
cf existing industrial parks within the 
prescribed ares or lack of developed 
and marketable industrial parks or sites 
within the prescribed area.

C. Favorable consideration is  not 
like ly  "irprojects w hich:

1. Do not create new employment 
opportunities or live  existing jobs but 
transfer existing jobs from one area of 
tht United Slates to another.

2. Do not benefit the long-term 
unemployed:

3. Carnot be implemented within & 
n  a sc- able period of time:

4 involve eubitantial Land purchase:
5. Involve public buildings such as 

hospitals, (alia, luc stations. etcs
6. Do not hsve the applicant's share o 

project funding readily available;
7. Support tourism or recreational • 

activities, unless it con be demonstrated 
that tountm la the major industry in the 
area or will assist in creating a 
significant number of jobs and 
substantially diversify the area's 
economy, in which case the project nuit 
drectly assist la providing job 
eppcrtun*ues for the unemployed and 
underemployed residents o! the area
ar.s otherwise support the long-term 
powM of th : area.

I  In v o lv e  industrial parks, when then 
ti eviser.ee of current vacincies in 
ssveicpcd tndustna! parks or sites in 
c i l l  prauouty to the prcpotsd project 
irifi

Ns uppcrt vv.K be provided for 
::*r.nerci4» activities such as parking 
|*.rs;tI. pruettrian w*lkw**j** and non- 
*::<tr.al street repairs croiauuf.-cc'ter
• ; * t ‘-es.?ntt.

.7  r '.t  .c Works lo p e d  Program
F :\c rc b it ccns.cere: m  msy be 

:  it. to  I’.oiic V.zrki Impact rrupran 
fV.'Jf: ;*oj«cts e!>g die under section



3150 . Federal Register /  Vol. 51. No. 15 / Thursdsy, January 23. 1930 /  Notices

101a(U(Di or PWEDA. 42 U.S.C. 
3131(a)(1)(D). if such projects:

1. Directly or indirectly assist in 
creating employment opportunities by 
providing Immediate useful work (i.e. 
construction jobs) or other economic 
benefits for the unemployed and 
underemployed residents in the protect 
area:
. 2. Primarily benefit low income 
families by providing essential services 
or satisfy a pressing public need:

3. Have on-slte labor costs as a 
substantial portion of the total estimated 
project costs:

4. Can begin construction quickly:
5. Can be substantially completed 

within 12 months from the slart of 
construction:

6. Improve the community or 
economic environment in areas of 
severe economic distress.

No support will be provided for 
commercial activities such as parking 
garages, pedestrian walkways and non­
industrial street repairs or beautification 
Improvements.

Pre-Application Procedures: To 
establish the merits of project proposals. 
Interested applicants should first 
contact the Economic Development 
Representative for the area. The EDA 
regional office can furnish the r.ame. 
address and telephone number of the 
Economic Development Representative 

. for the applicant's area who will provide 
a pre-application form and arrange for 
pre-application conference; as needed. 
EDA will screen proposals before 
authorising the submission of a formal 
application. Proposals will be evaluated 
based upon: • .

A. The conformance with statutory 
requirements and with the selection 
criteria mentioned above:

B.The merits of the proposed projects 
in addressing the relative economic 
development needs of eligible areas:

C.The availability of funds as 
allocated to the Regional Offices

Processing time for pre-application 
proposals will depend on the 
completeness of information provided in 
the prc application form and supporting 
documents at the time of submission. 
Protect proposals that require additional 
information from applicants cr other 
so.rrcs may be returned to correct 
deficiencies

Porrrol Application Procedures 
Following a review of project proposals. 
EDA will Invite proponents whose 
P'Oi'Ct. f t  sdcc'ed for funding 
convidt rat.on to submit a formal 
cppl c-vi'en Proponents of protect 

' pc ;c«a!t not selected fcr fending 
cunridtration w-.lt be so advised a* soon 
as pufvible

EDA will evaluate applications for . 
conformance with published statutory, 
regulatory and policy requirements, 
including the project selection criteria 
mentioned hereinbefora.

Applications proposed for funding 
under this program arc subject to the 
requirements of Executive Order 12372. 
"Intergovernmental Review of Federal 
Programs."

Applicants who have delinquent 
accounts receivable with the Federal 
government may not receive new 
awards until these debts have been paid 
or arrangements to pay them have been 
approved by the Department of 
Commerce.

When all of EDA's Regular Public 
Works funds and PW1P funds have been 
awarded, unsuccessful applicants will 
be notified of the status of their 
applications as soon as possible.

Previously Authorised Applications: 
Project applications authorised but not 

. funded in the previous fiscal year 
remain eligible for funding 

'consideration. Applications received by 
September 30.1935. will be processed 
according to the selection criteria 
published for FY1985. Those 
applications not received by EDA by 
September 30.1935. must be consistent 
with the selection criteria published in 
this notice and submitted on application 
forms issued by EDA for FY ISM. For 
that purpose. FY 1939 applicauon forms 
may be obtained from EDA's regional 
offices.

Further Information: For further 
information contact the appropriate 
EDA Regional Office (see list below) .
VIII. Program: Economic Adjustment 
Assistance
(Catalog ofFtderal Dorrmile Assistance 
Nose 11-J37 ar.d 11.111 Special Economic 
Dtvtlopmeni and Adjustment Assistance 
Prorum— Long-Term Economic Deterioration 
(LTlO) and Sudden and Severe Eunomc 
Dislocation (fSED)l

Summary:The Economic 
Development Administration announces 
its policies and application procedures 
for grants available under Its Economic 
Ad|uatment Program. Thla program 
authorised under Title IX of the Public 
Works and Economic Development Act 
of 19CS. as amended. (PWEDA; 42 
U.S.C 3241— 3245. may am tt areas 
experiencing lore-term econcm.c 
deterioration (LTED) and a rtti 
threatened or impacted by sudden and 
severe economic dislocation USED.

Program O b;eet.vr The LTED 
program assists eligible appbtru  :n 
implement ng strategies that hilt and 
reverse the long-term decline cf the.-r 
economies Crams for Fcvoh.*; Loan

Funds (RLF) are usually provided under 
the LTED program.

The SSED program assists eligible 
applicants respond to actual or 
threatened major |ob losses 
(dislocations) and other severe 
cconcmic ad|uslmem problems. It is 
designed lo assist communities prevent 
a sudden, major job loss, to reestablish 
employment opportunities as quickly as 
possible after one occurs, or to meet 
special needs resulting from severe 
changes ir. economic conditions. SSED 
assistance is intended to respond to 
structural rather than cyclical job losses. 
Thus, the dislocation must involve a 
permanent job loss. Assistance may be 
In the form of a grant, lo develop a 
strategy* lo respond to the dislocation 
(Strategy Crant) or • grant to implement 
an EDA approved strategy 
(Implementation Crant).

In light of the current high level of 
economic distress in rurtl areas and 
consistent with EDA's original mandate, 
particular interest will be given to Title 
IX projects designed to mitigate the 
serious economic adjustment problems 
rural areas of the Nation currently arc 
experiencing.

Funding A vailab ility: Cranl funds in 
the amount of S20 million are available 
for the Economic Adjustment program in 
FY 1966. Of the amount S14 million will 
be available for the SSED program and 
S12 million will be available to fund 
RLFs. Note: only first time recipients 
will be eligible to receive LTED/RLF 
funds in FT 1966.

Funding Instrum ent Normally. EDA 
requires Title IX grant applicants to 
provide a minimum of 25 percent of the 
project cost. The local share for the RLF 
program must be in cash. The local 
share for the SSED program may be in 
cash and/or in-kind.

Eligible Applicants: Eligible 
appl.cants lor areas meeting the 
eligibility criteria described below 
include: a redevelopment area or 
economic development district 
established under Title IV of this Act. 
(PWEDA). 42 U.S C. 3161: an Indian 
tribe: a State: a city or other political 
subdivision of a State, or a consortium 
of such political subdivisions: a 
Cor.runny Development Corporation 
defines in the Community Economic 
Development Act. 42 U S C 98CS; or a 
nonprofit organization determined by 
EDA ts Lc the representative of a 
f«df*.e':?ner.t area.

E ; : e A reas '
A LTED
I" c*:tr to receive priority 
.* Stratton for funding ur.de: the 

LTED grcgram. an area must be 
e v r f  t rs ir ;  at least one of three
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economic problem*: very high 
unemployment; low per capita Income: 
or chronic distress, failure to keep pace 
with national economic growth trends 
over the last five years. Eligibility it 
determined statistically. Further 
itiforma'ion is available from ED.Vs 
Recional Offices.

B. SSED:
In order to receive priority 

consideration for funding under the 
SSED program, an area must show- 
actual or threatened permanent job 
losses that exceed the following 
threshold criteria, unless otherwise 
determined by the Assistant Secretary:

1. For areas no', in the Metropolitan 
Statistical Areas:
- a. If the unemployment rate of the 

Labor Market Area exceeds the national 
average, the dislocation must amount to 
the lesser of the two (2.0) percent of the 
employed population, or 503 direct jobs.

b. If the unemployment rate of the 
Labor Market Area is equal to or less 
than the national average, the 
dislocation must amount to the lesser of 
four (4 0) percent of the employed 
population, or 1.000 direct jobs.

2. For areas within Metropolitan 
Statistical Areas:

a. If the unemployment rate of the 
Metropolitan Statistical Area exceeds 
the national average, the dislocation 
must amount to the lesser of one*half 
(0.5) percent of the employed population, 
or 4 000 direct jobs.

b. If the unemployment rate of the 
Metropolitan Statistical Area is equal to 
or less than the national average, the 
dislocation must amount to the lesser of 
one : i c: percent of the employed 
population, or fi 030 direct jobs.

Addition..!!}'. fifty (50) percent of the 
jab loss must result from the action of a 
single employer, or eighty (80) percent of- 
the job lest must occur in a tingle * 
industry classification (i e.. two digit SIC
»» 4*1

lr. the case of * Presidential’.}- 
i* r l fc:ed r.Mu'J d:*«i'f-r. she area 
i  .g.b lity criteria are wci-.ed In other 
sim.tarly exceptional circumstances the 
c"U**j n.-ij be paru'.ly waived at the 
duett itan of the Assistant Sccrw'cry.

Actual dislocation rust have occurred 
w. k r( or.t year and tnrcatcneJ 
» * 'x :t itr . t  r.ut: antic-ps!:- to occur 
v tr.!*..-* >c::c of tr.. u.iC f.D\  t»

f . ’.p r.J* will *» c 
• vt.l-.Lt, i  larsd cn tonfi-rm.mcc with 
i . i i .  r. .-i-^jlatcrt rc.udv-»r#. 
i : .  ti .r.rn.ic adjustment npt u  of the 

r - '- ts c ithep:cr->tcJ prertf

. •'tL, . r.t i ul.iiity to ma.-t/g? l!.* p .»:.t
».‘ .ttn%l-. Cen?i»t:nt w.th the
c . . . .  ; r i ' r A r r n i

proposals involving the transfer of jobs 
from one area of the United States to 
another generally will not be 
considered. The criteria listed below are 
weighted equally.

(A. LTED /RLF Evaluation Criteria.
Key factcrs in EDA's selection of 

proposed LTED/RLF projects include:
1. Economic and Fir.cncicl Needs of 

L\e Project Area:
a. Areas with the highest levels of 

economic distress (high unemployment, 
low per capita income, vacant plants 
and deteriorating infrastructure, etc.) 
will receive priority consideration.

b. Need for RLF financing will be 
evaluated based on the applicant's 
analysis of the local capital market and 
how clearly this analysis defines the 
Financial problems to be addressed by 
the RLF project.

c- Applicant need for grant funds to 
cany out the project will be based on 
assignment of its financial resources 
(e.g. budget deficit or surplus).

2. Objectives and Benefits of Proposed 
Projects: Priority will be given to 
projects which can:

t . Stimulate private sector 
employment The number ar.d types of 
jobs to be created/retained will be key 
fcctcrs in prcject selection along with 
tho jnb/cost ratio established for the 
RLF portfolio as a whole:

b. Target assistance to meet program 
objectives end to support specific 
economic adjustment activities planned 
or underway in the area (particularly 
those identified in the OEDP. Title IX 
stpategy. or other plans developed to 
deal with specific economic adjustment 
problems affecting the area). This may 
Lnclode target areas, industries, types of 
employs:* cr ether criteria that 
maximize the impact of assistance cn 
•specific needs within the erer

c. leverage higher ratios cf private 
lr..-fitment than the required minimum

• rc'te of two private sector investment 
dollars to one RLF cellar. (Note: the
lo.sl share or other fund* provided by 
tho P.LF to finance isans can not be 
c: unt-J as “ Icverijtd" dollars};

J D.reci r.ew icb opportunities to the 
Icrp-tcrm unsmplejed and 
urJcrcmplcycd;

e. A:»;st r.mor.t.cs. women cr.d 
r.rrr.nc.s 'f-o'.hrretrr.crr..;-!!)-
d .M 'iv iriig o -i its * l t i in J* ; F.LF 
lo i-s :

i Pro.itle t ta h r .s t i  -r.d  m ar..?'m cr.* 
ai< .stance for F.U is:rc«er*. :r. 
j»t!t .‘ten ‘u lo o n f .r .J : .

t  Use r u t ;  .  f.a.nc:nsi3shn«t;u»» ts 
overarr.e ipvc.fi: sops the iar.»l 
r..r *al marut-

r,.M «kr»ctf.f *• * 1 *' i} I*-- * T.*v 
implement :*iir. *:** i**? '•■** f*kF 
»• j v ii v..m r.:>;r .!>• raq-.irr r..i RLr

loans in the initial round be closed (and 
all EDA funds disbursed) within 2 years 
of grant approval;

I. Include a larger matching share than 
the required 25 percent or secure 
commitments for future funding from 
other public or private sources; and 
] f. Coordinates activities with other 

economic development organizations, 
loan programs, employment training 
programs and private lenders in the • 
area.

3. Effective Management of the R LF: 
EDA will also evaluate proposed

E
 rejects to determine that the RLF will 
c properly managed. Key factors 

Include:
a. A strong and effective Loan 

Administrative Board with broad 
community representation. Including 
appropriate public, private sector, 
minority and women's representation.

b. Staff capacity in program and 
policy* development, finance, law, 
marketing, credit analysis, loan 
packaging, processing and servicing.

c. Efficient procedures for loan 
■election. approvaL and servicing whl 
emp'nssi2e the economic development 
potential of loans an well as sound 
management and financing practices.

d. Adequate resources to cover 
administrative costs of Lhe RLF.

e. The applicant's experience and 
capacity for administering economic i 
bvuiness loan programs will also be a 
major factor in project selection. If th- 
applicant has designated another 
organization to administer the projec- 
EDA will evaluate the experience am 
capacity of that organization, rathe:* 
than the applicant's.

Nongovernment (but not including 
Economic Development District's) 
applicants must be sponsored by Lhe I 
local of State government having - 
furisdiction over the prcject area and ! 
sponsor must be wilting to essume 
responsibility for operating Lhe RLF I 
should the nongovernment entity no 
longer be able to administer the pr^j

B. SSED EvaL'ction C riteria.
K;y factors in EDA's s»!eetion of 

proposed SSED projects include:
1. The severity cf Lhe d.slocatior. t 

measured by. but no', limit to. the 
following factcrs:

a. The degree to which the ncn.be 
dislocated workers exceeds Lhe 
i'.-.: b.lity threshold:

b. The propcrtier. cf the tola! job 
ir ;:e irn u d  by a iir.g.e employer.

c Th* proportion of employment 
•— ,*1* Industry classification 
r- r*r vw rd  by the firm',*! cirstn; ;

c Applicant need for grant fur.ci 
ra*rt nut the protect basta on ar.
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assessment of Its financial resources 
(e.g. budget deficit or surplus).

2. The objectives and benefits of 
proposed activities as measured by the 
extent to which:

a. For Implementation Grants:
(1) ]ob creation or retention in the 

necr term is emphasized versus more 
long-term, general economic 
develop cnt:

(2) The jobs to be created and/or 
retained are permanent, will directly 
benefit the dislocated workers, and are 
new employment opportunities and not 
transferred from one area of the United 
States to another.-

(3) The response to the problem it 
timely.

{<) EDA assistance will be 
complemented by. or will complement, 
appropriate State end local efforts, for 
example, training and job placement 
services, other Federal investments, for 
example. Urban Development Action 
Grants, and private sector support:

(5) The adjustment strategy and 
implementation activities proposed 
demonstrate an appropriately creative 
approach to addressing the dislocation;

(6) The cost per job created or 
retained is minimized:

(7) Iz the case of a Revolving Loan 
Fund, the recycled loan proceeds 
generate economic development benefit; 
and

(8) The local matching share exceeds 
ihe requbed 25 percent

b. For Strategy Grants:
(1) Applicant has demonstrated the 

capacity to manage Lie planning pcaccss 
and subsequent Implementation 
activities:

(2) Proposed scope of work is 
responsive lo Lhe problem:

(3) Tne fccus of the planning effort is 
on the generation of practical and 
implcrr.cntab'.e solutions: end

(4) The local catching share exceeds 
the required 25 percent.

Prt'Appl. cz ::sn  Frocezures: 
interested apcl.czn'.s should contact the 
Ec:n:.T..c Deve-cpsent representative 
fcr ir.c area cr tne appropriate EDA 
Ferizncl Off;:? fc: a nrcpcsel package. 
Tr.e EDA Reg.zr.al Office can furnish the 
r.arr.t kddrest and telephone number of 
tr e Ercnastlc Z:vc!cprn<nt 
;. :r*.iir.tc.ivc for applicant's area.

ire  *e: r-epenfs. •ubmitud by
a. pxa.sc.i. tr.j.i \jt evaluated by

EDA cr. t - t  bee.: of:
• Cwtftrm.tf.:* wsth the eveluut'on
1 * - .................................. ........ • •  l i e  • •  Tf

•  •  • • • • •  «
•  •  •  •  • •  i

. .* i. 4rr. h j'.t is r t  v
fp r : .

'• : tr.v.-e przcrr *•:; wr.es:
f j *  « t ' I  %• • j f ••

consideration to submit a formal 
application. Proponents whose proiect 
proposals are not selected for funding 
consideration will be to advised as soon 
as possible.

EDA will evaluate applications for 
consideration with published statutory, 
regulatory and policy requirements.

Applications proposed for funding 
under this program are subject to the 
requirements of Executive Order 12372 
"intergovernmental Review of Federal 
Programs".

Applicants who have delinquent 
accounts receivable with the Federal 
government may not receive new 
awards until these debts have been paid 
or an-angemcr.ts to pay them have been 
approved by the Department of 
Commerce.

When all of EDA’s funds for SSED 
and LTED programs have been 
awarded, unsuccessful applicants will 
be notified of the status of their 
Applications as soon as possible.
- Further Information: For further 
information about this program, contact 
the appropriate EDA Kegional Office or 
Paul j. Dempsey. Director. Office of 
Economic Adjustment Economic 
Development Administration. Room 
7212. U.S. Department of Commerce, 
Washington. DC 2C230, telephone (202) 
377-2059.
IX. Program: Applications for Loan 
Guarantees
(Catalog of Federal Domestic Assistance:
11.301 Economic Development—Business 
Development Assistance: Cviranteed Loans)

Summary: EDA is prepared to 
guarantee up to eighty percent (605) of 
the principal and interest of loans to be ' 
made by private lenders to private 
borrowers for the purchase of fixed 
assets ar.d/or fcr working capital for 
projects located in areas eligible fcr 
EDA assistance. EDA loan guarantees 
are made available to help a •<messes 
establish, maintain, or expan., 
operations l i  eligible urban and rural 
areas throughout lhe Natron. Guarantees 
made under this pregrim ere made at 
the discretion of the Assistant Secretary 
for Economic Development. ln::mpic:e 
applications cr ipplicaucr.s thx: da r.ot 
conform tc grcprcrr rt;u .::r.e .vj vv.il 
be rejected by EDA.

Prt syp'.i cztion F .czt zcrr:  - 
Applicants should contact t.*c 
cpprcpr.ite EDA Peg rr.ai Cf:.:» 
Dus.ncst Lacr.: C.vtttcr. to cisc.is t.-.clr 
proposals. EDA w.ll scrstr. prcrsss.s 
orfc-e bulbarimr.r tne iis .« r:» :: * 
fc :r.;l .pprotftar. f.-epptt.i v ... ue 
tvk'uattd based upon ccrfrrm.pr.cc vv.tn
v.the tv:.*,

1. Statutory requirements contained in 
Public Law 89-136, at amended. 42 
U.S.C. 3142 et seq. (the Act):

2. Regulatory requirements contained 
in 13 CFR Part 306 and 309, and restated 
in this notice: and

3. Provisions of Office of Management 
and Budget (OMB) Revised Circular A - 
70. dated August 24,1984 (A-70).

OMB C ircular A-70 (Revised) 
Requirements: AW loan guarantees must 
conform to the requirements of A-70. 
without exception. The most significant 
requirements of A-70 are as follows:

1. Only loans which are secured by 
first priority, unsubordinated liens on 
collateral having value in excess of the 
full amount of the ban will be 
guaranteed.

2. Ac annual guarantee fee, payable 
quarterly, equal to one-half of one 
percent of the outstanding contingent 
liability will be charged. This fee is 
subject to change at any time prior to 
approval of a guarantee.

3. Not more than eighty percent (80%) 
of the principal and the interest on a 
loan may be guaranteed.

4. Tbe Lender will bear a significant 
portion of the risk of loss on the loan. 
EDA will aot p -mil other security, 
guarantees or any other arrangement 
that would not insure ratably to EDA for 
that portion of tbe ban not guaranteed 
by EDA.

5. No loan directly involved with tax- 
exempt obligations, such as industrial 
revenue bonds, will be guaranteed.

Supplementary Information:
1. Amount of funding available: EDA 

Is authorized to commit tp  to $150 
million to guarantee contingent liability 
for loan principal in fiscal year 3986. 
which ends September 30.1986.

2. Type of Financial Assistance: EDA 
will consider proposals for the 
gueranttt of the foens made by private 
lending institutions to private borrowers 
to finance the costs of fixed assets or for 
working capital purposes. EDA will not 
accept applications for projects which 
involve real estate development for 
either investment or speculation 
purposes.

3. Wha May Apply: Applications will 
be sulhc.-.zed by EDA only after review 
and acceptance of satisfactory project 
propose.;. Applications will be accepted 
cnly frcr private lt.-.dmginstitutions 
(the 1 t p p l . c t r f c r  the guarantee cf 
loans ta pr.vcte business er.tc*cri»es.
4. Lcr.r-Ttrtr. Employment: EDA seeks 

to cre*tv cr rciair. pcrnicr.ent private- 
stctpr ists ir. EDA tligmic areas.
Accnc tr.e proitci (or which the 
•pp..::r.- itcr.t f.zar.ctal assistance 
niast ue :tki?r.co:> calculated to 
grav.it "pro than a temporary
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alleviation of unemployment or 
underemployment within the eligible 
area where the project is or will be 
located.

5. Repayment Ability: The private 
lender and EDA must find that there is 
reasonable assurance of repayment of 
the guaranteed loan.

6. EDA Guarantee Required: No loan 
will be guaranteed by EDA unler* the 
application is supported by evidence 
that the financial assistance applied for 

• is not otherwise available to the

I
irospecUve borrower from either private 
enders without a guarantee or from 

other Fedetal agencies on terms which 
in the opinion of EDA will permit 
accomplishing the project.

General Conditions of Assistance:
1. Amount of Loan: EDA will not 

ordinarily approve an application for the 
guar ntee of a loan with a face value 
over S10 million or under S503.000.

2. Term of Loan: The term of a 
guaranteed fixed asset loan cannot 
exceed the weighted average esGmated 
useful economic life of the project fixed 
assets, but in no event can the term of 
such a loan exceed twenty-five (25) 
years. The term of a guarantee working 
capital loan ordinarily may not exceed 
five (5) years, and the loan shouH be 
fully amortized during its term.

3. Guarantee Percentage and Interest 
Rate: Pursuant to A-70. EDA may 
guarantee up to eighty percent (BO'i) of 
the face value of a loan. However, 
applicants requesting an eighty percent 
(BO'i) guarantee will be required to 
justify wby a lesser guarantee 
percentage would not be acceptable. As 
a general rule. EDA will not offer to 
guarantee a lean in excess of the 
following percentages and interest rates: 
807; guarantee— New York pnme rate

plus 1.05
70S guarantee— New York prime rate

plus 1.55
00% guarantee— New York prime rate

plus 2 05
50". guarantee— New York prime rate

plus 2.55 
Applicants will be required to fuliy 
justify the reason for requesting a higher 
rate.

4. Cunrantce Tee: Purruant to A-70. 
EDA will charge an annual guarantee
f.'C. payable quarterly, equal to one-half 
cf one percent cf the outstanding 
cui:t:r;er.t liability. EDA reserves the 
right to change this fee at any time pr.or 
'•> approval i f  th* cuarar.tcc.

5. h erd er s Risk; That port on o f : c 
! r -n  r.ot guaranteed by EDA must l*u at 
;j*l .n ihv c; t'heant throughout At- *c:m 
o! the lour. Th;* preriud-.s thv ry p h n r .l  
fr• -rr. nbtatrvr.g any addition J  iv ru ri'y .

1* n '? 'cr ror?cn«.-,,,“ ? hj<l— ro* in

separately secure the unguaranteed 
portion of the loan. This does not 
preclude normal loan participation 
arrangements by the lender, provided 
that any such participation is acceptable 
to EDA. EDA will be obligated to deal 
only with the applicant, and all 
participants must be eligible as 
applicants.

6. Other Lender-Borrower 
Relationships: Where an applicant hes 
other creditor-debtor relationships with 
the prospective borrower. EDA will seek 
assurances that these relationships will 
not create conflicts with EDA's interest 
in the applicant's servicing of the loan 
for which a guarantee is sought. The 
applicant will be asked to demonstrate 
the absence of such conflicts.
Ordinarily. EDA will not accept an 
application from an applicant who has 
existing short-term revolving working 
capital Financing extended to the 
borrower.

7. EDA Investment Per Job: EDA will 
consider only those projects that have 
an EDA investment exposure of 520.003 
or less per permanent job to be created 
or saved.

B. Repayment Ability: Only projects 
that demonstrate reasonable assurance 
of repayment are eligible to receive EDA 

, Financial assistance. Tbe applicant must 
’ demonstrate why it is reasonably 

certain the borrower will be able to 
repay the loan. As a minimum, the 
application must include:

A. Applicant's normal detail credit 
analysts. Including a narrative 
discussion of company history, 
management, product, production 
capability, market conditions. Finances, 
collateral, and repayment ability (with 
ratio analyses compared to industry 
standards);

B. A minimum of three (3)years 
certified financial statements of the 
prospective borrower:

C. Finencial statements of the 
prospective borrower, current within 
ninety (90) days cf the date of the 
application:

D. Pro forma balance sheets, income 
and cash flow* statements of the 
prospective borrower on a month-by- 
month basis for the First year ar.d or. a 
quarterly basts for the next two (2) 
yeari:

E. One ccpy cf the proposed rote ar.c 
loan agreement between the applicant 
and the prospective borrower.

U. Adequate Cc.lattrsl.The applicant 
must document why it is rea»:ral\y 
cerium that e© n>tt collateral 
coverage exists Only rroiects that 
der.or.ctra'e A lt :1*.J full amount cf t: t 
iour. is covered »».lui:vviy by 
uitsubnrdxi’ed first p*:cwy »e;uv;. 
r ’uiest cn cclu'tM! offeree b*. :r.»

borrower w ill be considered. There wll 
be no exceptions to this requirement 
Proof end documentation of collateral 
coverage shall Include but not be limit* 
to current appraisals as to the fair 
market and liquidation value of the 
collateral that will support the loan. If 
the purchase of new machinery and 
equipment constitutes all or part of A* 
prospective project cost of an apprais 
Where real property is to be pledged e 
collateral a description and evidence 
owmership must be included with 
appraisals acceptable to EDA.

10. Guarantees: EDA will normally 
require personal guarantees from 
principals of borrowers in dosely-heh 
firms, secured by collateral where 
deemed necessary. Similarly. EDA wi 
require guarantees from related firms 
when deemed necessary to support tl 
EDA financial assistance. In the case 
personal guarantors, EDA. will requir 
ament (not over ninety (90) days old 
the time the application is filed) 
personal financial statements signed 
Lhe prospective guarantor, and when 
appropriate and necessary to suppor 
the guarantee, by the guarantor's 
spouse, and disclosing community at 
individual assets and indebtedness, 
when applicable.

11. Equity Requirements: All 
applications for EDA financial 
assistance shall be supported by 
adequate existing and/or proposed 
equity so as to enhance the success 
the proposed project and lessen EDJ 
potential exposure. A ll proposed 
projects shall be supported by minir 
equity* capital to Ac following extcn

A. For guaranteed working capita 
Joans. Ae prospective borrower mu. 
have existing net working capital eq 
to oot less Aan fifteen percent (155) 
its total working capital needs.

B. For guaranteed fixed  asset loan 
Ae prospective borrower must provi 
an equity investment A  Ae project c 
least Fifteen percent (155) of Ae 
aggregate project cost.

C. The Prospective borrower mus 
provide twenty-five percent (255) c 
aggregate project cost for

s. New businesses wiA no opera 
history;

b. Loans without full personal an 
corporate guarantee of stockholder 
cvvT.tr.g ten percent (105) or more c 
borrower

c. Energy-related businesses:
d. Venture* which EDA deterrr.u 

be above-average risk.
12. Fcar.b.iity Report: An Adept 

technical, financial, and economic 
fe:s;p:li*y report by firm accepub 
EDA vv;il t r  required for el! appltc 
far new ventures involving a lata!
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project cost of SI million or n o re  and for 
projects involving toutism or 
recreational facilities. Such a report 
must be related to Ae pro forma 
operating statem ents associated vviA 
the application. Independent feasibility 
studies may also be required for ether 
applications, as deemed necessary by 
EDA.

13. Tax-Exempt Obligations: The EDA 
project cannot share collateral with or 
include elements financed with tax- 
exempt obligations, such as industrial 
revenue bonds. Ongoing Applicant 
Responsibilities

A. Upon epproval of a guaranteed 
loan, the applicant's responsibilities 
shall include, but are not limited to 
executing such care and d.ligence in the 
disbursement, servicing, collection and 
liquidation of the guaranteed loan as 
would be exercised by a reasonable and 
prudent commercial lender in dealing 
with a loan of its funds without A e EDA 
guarantees.

B. A  the event of the subsequent 
default on the loan, unless EDA elects 
otherwise, the applicant will have full 
responsibility for servicing and 
liquidating Ae loan prior to making 
demand on EDA for payment under the 
EDA guarantee. EDA shall be obligated 
'lo pay A at portion of the loan 
guaranteed after Ae deduction of all

. proceeds of Ae liquidation less 
reasonable expenses directly 
attributable to the liquidation.

Failure to perform these 
responsibilities satisfactorily may 
preclude EDA from honorAg its 
guarantee. EDA will examine A e 
applicant's records before honoring any 
guarantee.

Application Requirements
1. The application shall in d u ce  the 

following;
A. A sighed statem ent by the 

borrower assuring A at it will not use Ae 
EDA financial assistance to relocate 
jobs from’one labor ares to sn cA er or to 
close facilities involved in Ac EDA- 
guaranteed project:

B. Approval of the app!icat:on by the 
appropriate agency or instrum entality of 
A t S:t?e or political subdivirior. ir. 
which tne proioct is located together 
with a «:cf.rd stctCT."."* by Ai.t !o :t l  
r.uthor.iy that the project if ccr.r stent 
w itr Over.-.' "renom -e Development 
r.-a:-; m appr .•.« 1 l*v EDA:

C. F.il disclosure- i»f .vn-mt ar.d 
r ■ r■ r : r.!l f* c r . *c<-d ** the
:. •• ♦: y . :  t .» v a - -  r:> cr o:: - r
l^->- -« to f \ ' i ru::o . r ; ’-rtt .m
^ f  . M . i  . . .  » »  . .

r.i! SIT :1s
n :r r  ••

not allowable project costs and no 
proceeds of the loan may be used 
indirectly for attorneys’ or consultants’ 
fees in connection with securing EDA's 
guarantee. EDA may permit reasonable 
fees and charges as allowable project 
costs. EDA will not permit any fees or 
charges A at are contingent upon project 
approval.

D. An agreement A at ne iA er Ae 
borrower nor Ae applicant will employ 
or retain for professional services any 
person who on behalf of EDA occupied 
a position or engaged A activities w hich 
EDA determines Involves discretion 
with respect to Ae granting of 
assistance under Ae Act. This 
agreement shall remain in effect for two 
years after EDA offers assistance to A e 
applicant.

E. .An application for character/ 
Ategrity Avestigation (Narnr Check 
Form CD-46) for each officer. Ae chief 
financial manager, and for each 
individual owning or controlling at least 
twenty percent (205) of Ae borrower.

F. Documentation satisfactory to EDA 
to substantiate A at A e guaranteed loan 
will not create unfair competition w ithin 
the meaning of section 702 of the Act. 
Section 702 unfair competition results of 
the project would A crease A e 
production of goods, m aterials, of 
commodities, or Ae availability oi 
services or facilities, when A ere is not 
sufficient demand for such goods, 
materials, commodities, services, or 
facilities to employ the efficient capacity 
of existing competitive commercial of 
industrial enterprises. Applicants are 
encouraged to submit borrower's data 
for this requirement prior to or within 
thirty (3D) days of receiving 
auAoricalion to apply for EDA financial 
assistance.to.expedite progressing of the 
loaruguarantee. Applicants and 
borrowers should understand Aat 
expenses incurred prior to epproval of a 
loan guarantee are made solely at Ae 
applicant's or borrower's expense.

G. A description of state and /o r local 
government assistance lo the project.

2. Loan guarantees are also subject to 
the following statutes:

A. Federal W ater Pollution Control 
Act. us amar.ded. 23 U.S.C. :22M2*G:

B. Duv :s-Ducor. Act. as amenced. -JO 
L'.S C. :ru..-2V6c-2:

C. T l.t Architectural Barriers Act of 
1!::--;. a t amended. 42 U S C. 4:3:-4!27; 
Sec 13 CFR 30D.14:

D. T r f  NVlionul Environment:.;
Act cf '..-'.-I* as amended. -42 U S C -4221— 
4270. Six CFR 302.TU;

r .T-v Nutic.nal Hsstort: Fr-serv ..-*n
An* i f  ic U.F c. -;r̂ —

F. The V< .Id and Sccn.e F.tv cr Act us
c-.r.Tt: -J :>■ US c.

G. The Clean. Air Act, as am ended . 42 
U.S.C. 7431-7626:

H. The Flood D isaster Protection A ct 
of 1973. as am ended, 42 U.S.C. 4001- 
4128.

Application Submission: Proposals 
should be submitted to Lhe appropriate 
EDA Regional Office a t  A e earliest 
practical dale but. A  no  e v e n t  la te r than  
May 30.1936. Proposals received  after 
Ais date may not be considered  during 
FY 1986. Completed applications for 
auAoriced project should be subm itted  
no later A an June 30.1986. Incom plete 
applications will be re jected  by  EDA.

Further Information: For fu rA er 
information contact A e  Chief o f A e 
Business Loans Division of A e Regional 
Office A at services your S tate .

X. Ineligible Expenditures
Attorneys’ and  consultants’ fees, 

w heA er direct of indirect, expended for 
securing or obtaining gran ts an d  
contracts are not eligible project costs 
for A e programs announced above.

XI. Accounting System Survey
W here EDA has reason  to d o u b t 

wheLher Ae applicant's financial 
management system .m eets A e 
standards prescribed in  OMB C ircular 
A-102 or A-110. as applicable, it m ay 
request Ae applicant to allow  A e  
Department's Office of Inspector 
General to conduct a p re -aw ard  
accounting system  survey.

XII. EDA Regional Offices .

The EDA Regional O ffices and  A e
* States Aey cover are:

• Philadelphia Regional Office, 4A
• Floor. Ms'.! Building. 325 C hestnut S treet. 
r Philadelphia. Pennsylvania 19106.

Telephone: (215) 597-4603: serving 
Connecticut. Delaware. D istrict of 
Columbia. Maine. M aryland. 
M assachusetts. New H am pshire. New 

. Jersey. New York. Pennsylvania. Puerto 
Rico. Rhode Island. Verm ont. Virginia. 
Virgin lslsr.ds. Rhode Island. Verm ont. 
Virginia. Virgin Islands, ar.d  W est 
Virginia.

• Atlar.ts Regional Office. Suite 750. 
13C5 Peachtree Street. N'W.. A llan ta , 
Georgia 32223. Telephone: (404) £01- 
7401: serving Alabama. Florida. C e o 'f ia . 
Kentucky. M.ss.ssig?.'. North’ Carolina. 
South C i.::..r.2 . and Tennessee.

• C.-.ic*:: Ft : .one! Office. Suite A - 
1023. 2"3 V. *cn Eivd.. Chicago, 
n .n o is  0 T. . t phone:  (3221 253-7707: 
servmp I'.. * t.s . Ir.d-ar.a. M ichigan.
• * 5,- . ar.d Wisconsin.

• A b it.r  T tg /.n a i Office. Suite 2G1. 
C r c .’ E c :  E.s* S_\ta S treet.
Ai-f'.r u  . i  72"al Tbicphor.c: (321)
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482-5-501: serving A rkansas. Louisiana, 
New Mexico. Oklahoma, and Texas.

• Denver Regional Office. Room 200 
Tremor.'. Center. 333 W est Colfax ' 
Avenue. Denver. Colorado 80204. 
Telephone: (303) 844-5714. serving 
Colorado. Iowa. Kansas Missouri.

Montana. Nebraska. North Dakota.’ 
South Dakota. Utah, and Wyoming.

• Seattle Regional Office. Suite 500. 
Lake Union Blog.. 1700 W estlake 
Avenue. North. Seattle. W ashington 
98109. Telephone: (205) 442-5096: serving 
Alaska. American Samoa. Arizona,

California. Guam. Hawaii. Idaho.
Nevada. Oregon, and Washington. * 

D a te d :  J a n u a ry  fl. 1986. P
O rson  C . S w in d le , III, '{

Assistant Secretary fo r Economic fl
Development. '!

(FR D o c . 86-1404 F ile d  1 -2 2 -8 6 : 8:45 am )
IIU JH C  COOS 1S10-J—U




