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S e c u r i t i e s  A c t . "

m

C S H B  1 4 3 (L&C) p a s s e d  t h e  H o u s e  b y  a v o t e  of  33-5. It  w i l l  
a l l o w  t h e  s t a t e  t o  a s s e s s  c i v i l  p e n a l t i e s  f o r  v i o l a t i o n s  of 
t h e  A l a s k a  S e c u r i t i e s  A c t  in a d d i t i o n  to, o r  a s  a n  a l t e r n a t i v e  
to, t h e  p r e s e n t  c r i m i n a l  s a n c t i o n s  in t h e  act.

H B  143 w a s  a m e n d e d  in t h e  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
t o  i n c l u d e  l a s t  y e a r ' s  H o u s e  Bi l l  126. A s  a r e s u l t ,  H B  143 
w i l l  a l l o w  t h e  s t a t e  to  p r o s e c u t e  f r a u d u l e n t  i n v e s t m e n t  
s c h e m e s  in  A l a s k a n  o i l  a n d  g a s  l e a ses, land, a n d  m i n e r a l  
r i g h t s  as w e l l  a s  A l a s k a n  c o r p o r a t i o n s  a n d  l i m i t e d  
p a r t n e r s h i p s .

H B  143 h a s  z e r o  f i s c a l  n o t e s  f r o m  t h e  D e p a r t m e n t  o f  L a w  a n d  
t h e  D e p a r t m e n t  o f  C o m m e r c e .  It w i l l  b e  e n f o r c e d  t o  t h e  e x t e n t  
t h a t  p r e s e n t  r e s o u r c e s  allow.

I n  1 9 8 5  H B  126 p a s s e d  t h e  H o u s e  36-0. H B  143 r e c e i v e d  
u n a n i m o u s  " D o - P a s s "  r e c o m m e n d a t i o n s  f : o m  t h e  L a b o r  a n d  
C o m m e r c e  C o m m i t t e e  a n d  t h e  J u d i c i a r y  C o m m i t t e e .  It  r e c e i v e d  
t e n  " D o - P a s s e s "  a n d  o n e  "No R e c o m m e n d a t i o n "  f r o m  t h e  F i n a n c e  
C o m m i t t e e .



S E C T I O N A L  A N A L Y S I S  
C S H B  1 4 3 (L&C)

S e c t i o n  1
AS  4 5 . 5 5 . 1 4 0 ( a ) ( 5 )  E x e m p t s  s e c u r i t i e s  i s s u e d  i n  c o n n e c t i o n  
w i t h  a n  e m p l o y e e  b e n e f i t  p l a n  f r o m  t h e  r e g i s t r a t i o n  
r e q u i r e m e n t s  o f  t h e  A l a s k a  S e c u r i t i e s  Ac t .

S e c t i o n  2
A S  4 5 . 5 5 . 2 0 0  A l l o w s  t h e  s t a t e  t o  a s s e s s  c i v i l  p e n a l t i e s  f o r  
v i o l a t i o n s  o f  t h e  A l a s k a  S e c u r i t i e s  A c t  i n  a d d i t i o n  t o  t h e  
p r e s e n t  c i v i l  s a n c t i  m s  w h i c h  m a y  b e  i m p o s e d .

S e c t i o n  3
AS  4 5 . 5 5 . 2 1 0 ( a )  A l l o w s  t h e  s t a t e  t o  i m p o s e  c i v i l  p e n a l t i e s  
a d d i t i o n  t o  t h e  c r i m i n a l  p e n a l t i e s  w h i c h  c a n  p r e s e n t l y  b e  
i m p o s e d  f o r  v i o l a t i o n s  o f  t h e  A l a s k a  S e c u r i t i e s  Act.

S e c t i o n  4
A S  4 5 . 5 5 . 2 6 0 ( c )  A l l o w s  t h e  s t a t e  t o  p r o s e c u t e  f r a u d u l e n t  o u  
o f - s t a t e  s a l e s  o f  A l a s k a n  oil, gas, m i n i n g  r i g h t s  a n d  o t h e r  
i n t e r e s t  in  A l a s k a n  l a n d  o r  m i n e r a l  p r o d u c t i o n  r i g h t s .

f
S e c t i o n  5
P r o v i d e s  f o r  a n  i m m e d i a t e  e f f e c t i v e  d a t e .
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February 18, 1987

T h e  H o n o r a b l e  Ben Grusser.dorf 
S p e a k e r  o f  the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
Ju n e a u ,  A K  99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, of the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l . t o  a m e n d  the p e n a l t y  
p r o v i s i o n s  o f  the A l a s k a  S e c u r i t i e s  Act.

T h e  b i l l  p r o v i d e s  t h a t  the a d m i n i s t r a t o r  o f  s e c u r i t i e s ,  
g e n e r a l l y  k n o w n  as the d i r e c t o r  of the d i v i s i o n  o f  ba n k i n g ,  
s e c u r i t i e s  and c o r p o r a t i o n s ,  D e p a r t m e n t  o f  C o m m e r c e  a n d  
E c o n o m i c  D e v e l o p m e n t ,  m a y  a s s e s s  c i v i l  fines o f  u p  to $5,000 
a g a i n s t  a p e r s o n  w h o  v i o l a t e s  the A l a s k a  S e c u r i t i e s  Act, and 
u p  to $ 2 5 , 0 0 0  if the v i o l a t i o n s  are c o n e  k n o w i n g l y  or 
i n t e n t i o n a l l y .  T h e s e  p r o v i s i o n s  o f  the b i l l  a r e  b a s e d  on 
sec. 6 0 2 ( b ) ( 4 )  o f  the R e v i s e d  U n i f o r m  S e c u r i t i e s  Act, 
p r o m u l g a t e d  in 1985 by  the N a t i o n a l  C o n f e r e n c e  of 
C o m m i s s i o n e r s  o n  U n i f o r m  S t a t e  Laws.

A l t h o u g h  c u r r e n t  A l a s k a  lav; p e r m i t s  c r i m i n a l  p r o s e c u t i o n  of 
i n d i v i d u a l s  w h o  w i l f u l l y  v i o l a t e  the A c t  (AS 4 5 . 5 5 . 2 1 0 ) ,  by 
a u t h o r i s i n g  the d e p a r t m j n t  to a s s e s s  c i v i l  p e n a l t i e s  the 
s t a t e  w i l l  b e  a b l e  to a v o i d  the s u b s t a n t i a l  t i m e  and e x p e n s e  
of c r i m i n a l  i n v e s t i g a t i o n  a n d  p r o s e c u t i o n  in m a n y  cases. On 
a n u m b e r  o f  o c c a s i o n s ,  i n d i v i d u a l s  h a v e  w i l f u l l y  v i o l a t e d  
the A c t  a n d  then i g n o r e d  o r d e r s  i s s u e d  b y  the a d m i n i s t r a t o r  
to s t o p  the p r a c t i c e ,  b e c a u s e  t h e s e  i n d i v i d u a l s  r e c o g n i z e d  
t h a t  the a d m i n i s t r a t o r  has no a u t h o r i t y  to e n f o r c e  his or 
her o w n  o r d ers. P a s s a g e  of this b i l l  v;ou)d c o r r e c t  this 
p r o b l e m .

It s h o u l d  b e  n o t e d  t h a t  the a s s e s s m e n t  o f  c i v i l  fines is not 
w i t h o u t  p r e c e d e n t  in A l a s k a .  For e x a m p l e ,  A? 2 1 . 0 9 . 2 6 0  and 
T'S 21. 36 . 320 p r o v i d e  that the d i r e c t o r  of the d i v i s i o n  of 
i n s u r a n c e  m a y  a s s e s s  c i v i l  fines o f  up  to $ 2 5 , 0 0 0  fcr v i o­
lat i o n s  o f  the A l a s k a  lnruran.ee Code. S i m i l a r l y ,  I am 
p r o p o s i n g  Jegir.laticn to p r o v i d e  t h a t  the c o m m i s s i o n e r  of 
the D e p a r t m e n t  o f  R e v e n u e  m a y  a s s e s s  a c i v i l  fine agair.rt a 
p e r s o n  w h o  a t t e m p t s  to o b t a i n  p e r m a n e n t  fund d i v i d e n d s  by 
m e a n s  o f  fraud.



to Ihw ,
Hon. Ben G r u s s e n d o r f P a c e  2

Th i s  t>ill represer.tr c v a l u a b l e  t o o l  for the D e p a r t m e n t  of 
C o m m e r c e  anc. E c o n o m i c  Development: to p r e v e n t  
v i o l a t i o n s  of the A l a s k a D c c u r i t i e s  A c t ,  and I ur g e  yr.ur 
s u p p o r t  o f  it. /
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A pr il 28, 1987 H O U S E  J O U R N A L  1021

CS H B  143 (L1C.!

R e p r e s e n t a t i v e  C r u e n b e r g  m o v e d  and asked u n a n im o u s co ns en t 
that C S H B  14J(L&C) be c o ns i d e r e d  en grossed, a d v a nc e d to 
t h i r d  re ad ing  and pl ac e d  on final passage. Th er e b ei n g no 
o b je ct i o n,  it was so ordered.

CSHii 143(L&C) was read the third time.

T he  q u e s t i o n  being: "Stall C SH B  143(L&C) pass the Ho us e ?"
Thr roll was t a k en  w i t h  the fo ll owi ng  result:

C SH B  K }(L&C) 

Y»ae • „3

N a y s :

E x c u s e d : 

Absent:

Adams, Barnes, Boucher, Boyer, 
Brown, Cotten, David so n, Davis, 
Donley, Ellis, Frank, Coll, 
C r ue n b e r g ,  C r us s en d o rf ,  Hanley , 
H e rr ma n n , H of fma n,  Hudson,
Ko p on e n,  Larson, Ma rtin, Menard , 
M il ler , Navarr e,  Pearce, Thillips, 
P ou rch ot , Sprin ge r, Sund, Taylor, 
IMmer, Wallis , Zawacki

C o lli ns , Furnace, Pe ttyjohn, 
Rieger, Shult z

L'alo, 5 wa c k h a m m e r

A n d  so, CS HB  1A 3<L & C ) p as s e d the House.

R e p r e s e n t a t i v e  C r u e n b e r g  m ov e d  and a s ke d  u n an im o u s consent 
that the roll call on the pa ss age  of the bill be co n s i d e r e d  
the roll call o n  the e ff e c t i v e  date clause. There b ein g no 
o b je c t i o n ,  it was so ordered.

C S H B  1A 3(U & C ) was re fe rr ed to the C hi ef Cl e r k for 
e n g r o s s m e n t .

UNFINISHED llUt INESS
H B  2 30

The  Sp e a k e r  w a i v e d  the Ju d i c i a r y  C o mm i t te e  re fe rra l on the 
f o llo win g at the request of the Ch.ui nj n:

HO US E  BI LL NO. 230
"An Act re la t in g  to the p r em i u m  tax o n  c er t a i n  
insurers."

HB 230 wa s sent to the Fi n an c e  Commi tt ee.




