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IN THE SENATE BY THE JUDICIARY COMMITTEE
CS FOR SENATE JOINT RESOLUTION NO. 15 ( J u d i c i a r y )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE - FIRST SESSION

Propos ing an amendment to  the C on s t i tu ­
t i o n  o f  the S ta te  o f  A laska r e l a t i n g  to 
the r i g h t  o f  a person to  keep and bear 
arms.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Sec t ion  1. A r t i c l e  I ,  sec . 19, C o n s t i tu t i o n  o f  the S ta te  o f  A laska , 

i s  amended to  r*ead:
SECTION 19. RIGHT TO KEEP AND TBEAR ARMS. The [A WELL-REGULATED 

MILITIA BEING NECESSARY TO THE SECURITY OF A FREE STATE, THE] r i g h t  o f  
the peop le  to  keep and bea r  arms s h a l l  no t  be i n f r i n g e d .

* Sec. 2. LEGISLATIVE INTENT. (a )  In  p ropos ing the amendment to a r t .  
I ,  sec. 19, C o n s t i t u t i o n  o f  the S ta te  o f  A laska ,  in  sec . 1 o f  t h i s  r e s o l u ­
t i o n ,  the l e g i s l a t u r e  in tends on ly  th a t  the proposed amendment c l a r i f y  the 
A laska C o n s t i tu t i o n  by p ro v id ing  tha t  the r i g h t  to keep and bea r  arms i s  an 
i n d i v id u a l  r i g h t  as w e l l  as a c o l l e c t i v e  r i g h t .  The amendment, i f  adopted, 
shou ld  no t  be construed to  p rec lude  the r e g u la t i o n  o f  the manner in  which 
arms may be borne , c a r r i e d ,  o r  used. For  example, the adopt ion  o f  t h i s  
amendment shou ld  no t  be in t e r p r e t e d  to  r e p e a l  o r  to rende r  u n c o n s t i t u t i o n a l  
s t a t u te s  o r  mun ic ipa l  ord inances rega rd ing  a s s a u l t ,  misconduct in v o lv in g  
weapons, o r  o th e r  s im i l a r  o f f e n s e s .

(b) In  the p re p a ra t i o n  o f  i t s  n e u t r a l  summary under AS 1 5 . 5 8 . -  
0 2 0 ( 6 ) (C ) ,  the L e g i s l a t i v e  A f f a i r s  Agency s h a l l  cons ide r  the statement o f  
l e g i s l a t i v e  in t e n t  conta ined in  (a )  o f  t h i s  s e c t io n .

* Sec. 3. The amendment proposed by t h i s  r e s o l u t i o n  s h a l l  be p laced 
b e fo re  the v o t e r s  o f  the s t a t e  a t  the next gene ra l  e l e c t i o n  in  con fo rm ity

- 1 -  CSSJR 1 5 ( Jud)



i w ith  a r t .  X I I I ,  sec . 1, C o n s t i t u t i o n  o f  the S ta te  o f  A laska ,  and the e lec- 
2Si t i o n  laws o f  the s t a t e .
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T E H  U i O m T M l I
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  March 4 , 1987

POUCH Y STATE CAPIIO l
JUNEAU. ALASKA 9 9 8  t I

9 0 7  4 6 5  3800

SUBJECT: P r o h ib i t i n g  pos se s s ion  o f  a c e r t a in  k n i f e
(Work Order No. 5 -0792 )

TO: Senato r  Ja lmar K e r t t u l a
FROM: Michael F. F o r d / * ' ^ '

L e g i s l a t i v e  Counsel

The a t tached work d r a f t  banning a c e r t a i n  k n i f e  r a i s e s  a c o n s t i t u t i o n a l  i s s u e .  Under a r t i c l e  I ,  s e c t io n  19, o f  the 
A laska C o n s t i tu t i o n  the r i g h t  o f  a person to  keep and bear 
arms i s  p ro te c te d .  The is sue  r a i s e d  i s ,  does t h i s  type o f  
k n i f e  f a l l  w i th in  the p r o t e c t i o n  o f  the c o n s t i t u t i o n a l  r i g h t  
to  keep and bear arms? In  an Oregon case , S ta te  v .  D e lgado ,
692 P . 2d 610 (O r . 1 9 84 ) ,  the c ou r t  h e ld  th a t  p osse ss ion  o f  a 
switchb lade k n i f e  was p ro te c ted  under the Oregon C o n s t i t u t i o n ' s  
r i g h t  to  bear arms. The cou r t  cons trued "arms" to in c lude  weapons commonly used by i n a i v i d u a l s  f o r  p e r s on a l  de fense . 
Whether a k n i f e  w ith  a b lade  th a t  can be h u r le d  would a l s o  
be c o n s t i t u t i o n a l l y  p ro te c ted  has n o t ,  to  my knowledge, been 
answered by a c o u r t .  You shou ld note t h a t  the po sse ss ion  o f  
a switchb lade in  t h i s  s t a t e  i s  i l l e g a l  under AS 1 1 . 6 1 . 2 0 0 ( e ) .
MFF:mkr 
m9/088
Enc losu re
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LEGISLATIVE AFFAIRS AGENCY

HO U ( H r  i l A I I  l .A l ' I lm  
J U N IA U  A l ASK A I )

10) J6 ‘j  3804/

M E M O R A N D U M A p r i l  30 , 1986

SUBJECT:

TO:

FROM:

R ight o f  a c i t i z e n  to keep and bear arms [CSSJR 3 9 ( J u d i c i a r y )  am]
R ep re sen ta t iv e  M. Mike M i l l e rC h a i r ,  House J u d i c i a r y  Committee ____
R icha rd  A. B rad le  
L e g i s l a t i v e  Couns

Hayden Kaden has asked th a t  I  comment on th ree is sues  r e l a t ­ing to t h i s  r e s o l u t i o n  p ropos ing  a c o n s t i t u t i o n a l  amendment.
The amendment proposed under CSSJR 3 9 ( J u d ic i a r y )  am would 
amend a r t .  I ,  sec . 19 o f  the A laska C o n s t i tu t i o n ,  "R igh t  to Bear Arms". The r e s o l u t i o n  conta ins  a statement o f  " L e g i s l a ­t i v e - I n t e n t " .
I t  may be d e s i r a b l e  t o  summarize each to  set  the stage f o r  the comments th a t  f o l l o w .
Sec t ion  1 o f  CSSJR 3 9 ( J u d i c i a r y )  am amends as f o l l o w s :

SECTION 19. RIGHT TO KEEP AND BEAR ARMS. The [A WELL REGULATED MILITIA BEING NECESSARY TO THE SECURITY OF A
FREE STATE, THE] r i g h t  o f  each c i t i z e n o f  the s ta t e[THE PEOPLE] to  keep and bear arms f o r law fu l  defenseo f  s e l f ,  f a m i l y ,  p r o p e r t y ,  and the s t a t e  and f o r  law fu lhunt ing , r e c r e a t i o n ,  and o th e r  law fu l purposes, s h a l lnot be i n f r i n g e d  by the s t a t e  o r  by a borough o r  c i t yo f  the s t a t e .

Sec. 2 ( a )  o f  CSSJR 3 9 ( J u d i c i a r y )  am s ta t e s  l e g i s l a t i v e  i n t e n t :  " the  l e g i s l a t u r e  in tends on ly  th a t  the amendment . . [p ro v id e ]  th a t  the r i g h t  to keep and bear arms i s  an in d i v id u a l  r a t h e r  than a c o l l e c t i v e  r i g h t . "  And the "amendment, i f  adopted , should not be construed to prec lude the r e g u la t i o n  o f  the manner in  which arms may be borne, c a r r i e d ,  o r  u sed . "  [ I t ]  "shou ld  not be used to r e p e a l  o r  to
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render u n c o n s t i t u t i o n a l  e x i s t i n g  s t a t u t e s  . . . c r  e x i s t in g  
mun ic ipa l o rd in an ce s . "
I .  What i s  the e f f e c t  o f  an e xp re s s io n  o f  l e g i s 1a t i v e  in t e n t  in  a c o n s t i t u t i o n a l  amendment?
I  b e l i e v e  tha t  the cou r ts  w i l l  g ive  de fe rence to l e g i s l a t i v e  
i n t e n t .  There i s  an e x i s t i n g  h i s t o r y  o f  them doing th a t .
I n  A laska Pub l ic  Employees Ass 'n  v .  S t a t e , 525 P . 2d 12, 17 - 
18 and in  Seward Marine S e r v i c e s ,  In c .  v .  Anderson, 643 P . 2d 
493, the A laska Supreme Court cons ide red  the exteivt~to whish - 
i t  would cons ide r  evidence o f  l e g i s l a t i v e  intend apar t  from 
tha t  s ta t e d  in  the l e g i s l a t i o n  i t s e l f .  In  each *e, even 
though i t  would seem th a t  ex t raneous  evidence i s  aker than 
l e g i s l a t i v e  in t e n t  s ta t ed  w i t h in  the l e g i s l a t i o n  i t s e l f ,  i t  cons idered the o f f e r e d  ev idence c a r e f u l l y .
A statement o f  l e g i s l a t i v e  i n t e n t  in  the con tex t  o f  a c o n s t i t u t i o n a l  amendment would be e n t i t l e d  to equal weight as compared to  a statement o f  l e g i s l a t i v e  in t e n t  in  
l e g i s l a t i o n  i f  eve ry th ing  were equa l .  Every th ing  i s  n o t ,  however, e q u a l .
There i s  a unique mechanica l p rob lem in  the case o f  a 
c o n s t i t u t i o n a l  amendment. In  the u su a l  statement o f  l e g i s l a t i v e  i n t e n t ,  the th e o ry  and the f a c t  i s  tha t  those who vo te  f o r  the b i l l  have the statement o f  the l e g i s l a t i v e  in t e n t  b e fo r e  them ( i f  i t  i s  in c o rp o r a t e d  int.', the b i l l )  as they vo te  o r ,  in  the case o f  the g ove rn o r ,  when i t  i s  reviewed b e fo r e  s igna tu re  o r  v e t o .
There i s  a d i f f e r e n c e  h e re .  The v o t e r s  o f  the s t a t e  who 
a c t u a l l y  approve o r  r e j e c t  the amendment w i l l  not have the 
statement o f  l e g i s l a t i v e  i n t e n t  b e fo r e  them. As a matte r  o f  law, i t  seems tha t  they w i l l  have o n ly  se c t io n  1 o f  the 
r e s o l u t i o n  b e fo r e  them. See a r t .  X I I I ,  sec . 1 o f  the Alaska 
C o n s t i t u t i o n :  the " l i e u t e n a n t  gove rno r  s h a l l  p repare  a b a l l o t  t i t l e  and p r o p o s i t i o n  summarizing each proposed amendment, and s h a l l  p lace  them on the b a l l o t  . . .  "
In  an attempt to address th a t  p rob lem , sec . 2 (b )  o f  CSSJR 
3 9 ( J u d i c i a r y )  am d i r e c t s  the L e g i s l a t i v e  A f f a i r s  Agency, as i t  p repares the " n e u t r a l  summary" under AS 1 5 .5 8 . 0 2 0 ,  to 
" c on s id e r "  the statement o f  l e g i s l a t i v e  i n t e n t .  I t  i s  presumably on ly  through the n e u t r a l  summary pub l ished  in  the 
v o t e r ' s  pamphlet tha t  a v o t e r  may become aware o f  sec. 2 (a )  o f  the r e s o l u t i o n .
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I  am s a t i s f i e d  tha t  the Agency, when i t  cons ide rs  CSSJR 
3 9 ( J u d ic i a r y )  am, w i l l  p repa re  a n e u t r a l  summary. The law 
requ i re s  no l e s s .  Some o f  the problems tha t  the Agency may have in  the p re p a ra t io n  o f  the summary are  suggested below.
The gene ra l  r u l e  i s  tha t  the l e g i s l a t i v e  in t e n t  w i l l  be 
cons idered on ly  a f t e r  the sub s tan t iv e  language has i t s e l f  
been cons ide red and then o n ly  i f  the cour t  i s  unable to 
determine what the l e g i s l a t u r e  intended from the subs tan t iv e  
language. The c o r o l l a r y  o f  the r u l e  i s  tha t  the l e g i s l a t i v e  in t en t  w i l l  not be cons ide red i f  the subs tan t iv e  Language i s  
c l e a r  o r  to the ex ten t tha t  the l e g i s l a t i v e  in t e n t  c o n t ra ­d i c t s ,  in  some fa sh io n ,  the sub s tan t iv e  language.
I t  i s  these p o in ts  tha t  p re sen t  the problem f o r  l e g i s l a t i v e  i n t e n t .
Sec. 2 ( a )  s ta te s  tha t  the l e g i s l a t u r e  intends tha t  the " r i g h t  to  keep and bear arms" be "an in d i v id u a l  r i g h t  r a t h e r  
than a c o l l e c t i v e  r i g h t . "  C o n s i s t e n t l y  w ith  th a t ,  the amendment de le te s  the r e f e r e n c e  to the "w e l l - r e g u la t e d  
m i l i t i a  being necessary to the s e c u r i t y  o f  a f r e e  s t a t e " .
The ve ry  s u b s t a n t i a l  problem i s  th a t  the language added in  
p rov ides  tha t  the purpose o f  the r i g h t  to bear arms i s  " f o r  l aw fu l  defense o f  s e l f ,  f a m i l y ,  p r o p e r t y ,  and the s t a t e " .  [Emphasis added . ] I t  seems c l e a r  th a t  the focus o f  the 
amendment i s  broadened; i n d i v i d u a l  purposes f o r  the r i g h t  
a re  a f f i rm ed .  But the amendment a l s o  s ta t e s  a c o l l e c t i v e  
purpose: the "defense o f  . . . the s t a t e " .  To the ex ten t tha t  the " l e g i s l a t i v e  purpose" seems in c o n s i s te n t  the sub­
s t a n t i v e  language o f  the amendment i t s e l f ,  the cou r t  must 
d is rega rd  the l e g i s l a t i v e  purpose .
I  assume tha t  the l e g i s l a t i v e  purpose o f  the amendment "not 
[be ing] used to r e p e a l  o r  rende r  u n c o n s t i t u t i o n a l  e x i s t in g  s ta tu te s  . . .  o r  e x i s t in g  mun ic ipa l  o rd inances" w i l l  be e f f e c t i v e .
I I .  What i s  the l i k e l y  e f f e c t  o f  the language o f  the amend­ment on e x i s t i n g  laws aga in s t  concea led weapons, e t c . ?
The l e g i s l a t i v e  purpose says th a t  the amendment shou ld have 
no e f f e c t  on those laws; p r e d ic t i o n s  o f  a c tu a l  e f f e c t  in  t h i s  area a re ,  however, somewhat d i f f i c u l t .
The amendment and i t s  ana logs in  the U .S . C on s t i tu t io n  and 
in  the c o n s t i t u t i o n s  o f  o th e r  s t a t e s  have a long h i s t o r y :  1
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th ink  i t  i s  f a i r  to  say th a t  the amendment has a meaning and 
an understanding th a t  i s  l a r g e r  then the language o f  the 
sec t ion  i t s e l f ;  I  see no reason  to  suggest tha t  the amend­ment changes these unde rs tand ings .
I t  has been sa id  th a t  the p r o v i s i o n  in  the U .S . C on s t i tu t i o n  
goes back to  1689. The E ng l i sh  B i l l  o f  R igh ts ,  enacted by 
Pa r l iament in  1689, g ran ted the Eng l i sh  the r i g h t  " t o  have Arms f o r  t h e i r  De fence , s u i t a b l e  to  t h e i r  Cond i t ions ,  and 
a l lowed by Law." See S ta te  v .  K e s s l e r , 289 Or. 359, 614 P . 2d 94 (Oregon 1 9 8 0 ) .  ------
The K e s s le r  case and S ta te  v .  D e lgado , 692 P . 2d 610 (Oregon
1984) construed the Oregon v e r s i o n  o f  a r t .  I ,  sec. 19. I t  
p rov ides  "The peop le  have the r i g h t  to  bear arms f o r  the defence ( s i c )  o f  themse lves , and the S ta te ,  . . . "  [A r t .  I ,  
sec. 27, Oregon C o n s t i t u t i o n . ]  I t  seems c l e a r  tha t  the language o f  the Oregon C o n s t i t u t i o n  i s  i d e n t i c a l  in  fu n c t ion  
and a lmost i d e n t i c a l  in  language to  tha t  contained in  CSSJR 
3 9 ( J u d ic i a r y )  am. I t  shou ld be re a sonab le ,  t h e r e f o r e ,  to expect them to  be construed s im i l a r l y .
The K e s s le r  case in vo lved  a p ro se cu t io n  f o r  the possess ion  
o f  a " b i l l y " , _ an item the p o s se s s ion  o f  which was p ro h ib i t e d  as a "s lugg ing  weapon."
The Oregon cou r t  noted th a t  in  c o l o n i a l  time and during the R evo lu t ion a ry  War, weapons used by m i l i t iam en  and by i n d i ­
v id u a ls  in  the defense o f  t h e i r  home o r  t h e i r  person were the same. The c ou r t  noted th a t  the h i s t o r i c a l  a n a ly s i s  o f  the p r o v i s i o n  in d ic a te d  th a t

the d r a f t e r  intended "arms" to  in c lu ae  the h and -ca r r ied  weapons commonly used by i n d i v id u a l s  f o r  pe rsona l  
de fense . The c lub i s  an e f f e c t i v e ,  h and -c a r r ie d  weapon which cannot l o g i c a l l y  be exc luded from th i s  term. We ho ld  th a t  the de fendan t 's  possess ion  o f  a b i l l y  club in  h is  home i s  p ro te c ted  by A r t i c l e  I ,  s e c t ion  27, o f  the Oregon C o n s t i t u t i o n .  [614 P . 2d a t  1 00 . ]

The Delgado case in vo lv ed  posse ss ion  o f  a sw itchb lade .
The ap p rop r i a te  in q u i r y  in  the case a t  bar i s  whether a 
k ind o f  weapon, as m od i f ied  by i t s  modern design and fu n c t io n ,  i s  o f  the s o r t  commonly used by in d iv id u a l s  f o r  p e r son a l  defense du r ing e i t h e r  the r e v o lu t i o n a r y  o r  p o s t r e v o lu t i o n a r y  e ra ,  o r  in  1859 when Oregon's c o n s t i ­
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t u t io n  was adopted. I n  p a r t i c u l a r ,  i t  must be 
determined whether the d r a f t e r s  would have intended the 
word "arms" to  in c lude  the  sw itch -b lade k n i f e  z3 a weapon commonly used by i n d i v id u a l s  f o r  s e l f  de fense . [692 P . 2d a t  6 1 2 . ]

The Oregon Supreme Court agreed tha t  a law tha t  sought to 
p ro h ib i t  possess ion  o f  the " j a c k k n i f e "  o r  "mere 
pocketkn ives" would v i o l a t e  the Oregon c o n s t i t u t i o n .

The on ly  d i f f e r e n c e  i s  the presence o f  the sp-ring- operated mechanism th a t  opens the k n i f e .  We are uncon­
vinced by the s t a t e ' s  argument tha t  the sw itch -b lade i s  
"so s u b s t a n t i a l l y  d i f f e r e n t  from i t s  h i s t o r i c a l  
antecedent" ( the  j a c k k n i f e )  tha t  i t  cou ld  not have been 
w ith in  the con temp la t ion  o f  the c o n s t i t u t i o n a l  d r a f t e r s .  They must have been aware tha t  t e chno log ic a l  changes were o c cu r r in g  in  weaponry as in  t o o l s  g e n e r a l l y .  [692 P . 2d a t  6 1 4 . ]

Note that the p ro v i s io n s  o f  A la ska  law now p r o h ib i t  the 
possess ion o f  a sw itchb lade .  See AS 1 1 .6 1 .2 0 0 .
I t  i s  p o s s ib le  th a t  the r e f e r e n c e  in  the amendment to  a r t .
I ,  sec. 19 to  " l a w fu l "  uses may be adequate to au th o r i z e  
re g u la t i o n  o f  an "u n law fu l "  u se ,  tha t  i s ,  to de f ine  what i s  un law fu l .
On the o th e r  hand, a c o n s t i t u t i o n a l  p r o v i s i o n  g ran t ing  the l e g i s l a t u r e  the a u t h o r i t y  to  c h a r a c t e r i z e  a use as un law fu l  
may then a u th o r i z e  a r e g u l a t i o n  tha t  was unintended by the sponsors o f  the amendment.
I  agree th a t  such a r e s u l t  in  t h i s  s ta t e  i s  u n l i k e l y  f o r  
more p r a c t i c a l  re a son s .  But t h a t  r e s u l t  occurs because o f  
the understandings on the amendment, not r e a l l y  because o f  the language i t s e l f .
I I I .  E l im in a t io n  o f  m i l i t i a  concepts .
Your t h i rd  ques t ion  asks whether i t  would be p o s s ib le  to e l im inate  the "w e l l - r e g u l a t e d  m i l i t i a "  concepts wh i le  p e r ­
m it t ing  reasonab le  r e g u l a t i o n .  The answer i s  a q u a l i f i e d  
yes; I  th ink  i t  i s  c l e a r  t h a t  some context f o r  the regu ­l a t i o n  must be o f f e r e d .  Cons ide r  the sec t ion  with the " m i l i t i a "  e l im in a ted :



SECTION 19. RIGHT TO BEAR ARMS. The [A WELL-REGULATED MILITIA BEING NECESSARY TO THE SECURITY OF A FREE STATE, 
THE] r i g h t  o f  the peop le  to  keep and bear arms s h a l l  not be i n f r i n g e d .

With no con tex t  f o r  the r e g u l a t i o n ,  the statement becomes 
abso lu te  and no r e g u la t i o n  would be p o s s ib le .  Acco rd ing ly ,
I  b e l ie v e  tha t  some th r e s h o ld  b a s is  f o r  the r e g u la t i o n  (such 
as that in  SJR 39) must be o f f e r e d  by the c o n s t i t u t i o n .
I f  I  may be o f  f u r t h e r  a s s i s t a n c e ,  p lease  adv ise . ------
RAB:mkr 
m5/046



section 19. R I G H T  TO KEEP A N D  B E A R  FIREARMS [ARMS], Ihe [A 

W E L L - R E G U L A T E D  M I L I T I A  BEING N E C E S S A R Y  TO THE SECUR I T Y  OF A  

FREE STATE, THE] rig ht of an i n d i v i d u a l . who is not 

otherwise p r o h i b i t e d  b v  federal law from r e c e i v i n g  firearms. 

[THE PEOPLE] to keep and b e a r  firearms for lawful purposeSj 

consistent w i t h  the oblig a t i o n  of govern m e n t  i-.o p r otect the 

public w e l f a r e  and safety, shall not be infringed, except 

that the m a n n e r  of keeping, bearing, or using firearms m a y  

be regulate d b v  law



S e cti on 19. R IGHT TO KEEP A N D  BEAR F IREARMS [ARMS]. The [A 

W E L L - R E G U L A T E D  M I L I T I A  BEING NECESSAR Y TO THE S E C URITY OF A  

FREE STATE, THE] right of a citizen of the state [THE 

PEOPLE] to keep and b e a r  firearms for lawful purposes [ARMS] 

shall not be infringed, except that the keeping, bearing, or 

usincr of firearms m a y  be regulated bv law.
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O r ig in a l  sponso rs :  Rodey, Abood,
Benne tt ,  et a l

IN THE SENATE BY THE JUDICIARY COMMITTEE
HOUSE CS FOR CS FOR SENATE JOINT RESOLUTION NO. 39 ( J u d ic i a r y )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE - SECOND SESSION

Propos ing  an amendment to the C on s t i tu ­
t i o n  o f  the S ta te  o f  A laska r e l a t i n g  to 
the r i g h t  o f  a c i t i z e n  to keep and bear 
ai*ms.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Sec t ion  1. A r t i c l e  I ,  sec . 19, C o n s t i t u t i o n  o f  the S ta te  o f  A laska , 

i s  amended to read :
SECTION 19. RIGHT TO KEEP AND BEAR FIREARMS [ARMS]. The [A 

WELL-REGULATED MILITIA BEING NECESSARY TO THE SECURITY OF A FREE 
STATE, THE] r i g h t  o f  a . c i t i z e n  o f  the s ta t e  [THE PEOPLE] to keep and 
bear f i r e a rm s  f o r  l aw fu l  purposes [ARMS] s h a l l  not be in f r in g ed  except 
tha t  the keep ing ,  b ea r ing ,  o r  use o f  f i r e a rm s  may be regu la ted  by l a v .

* Sec. 2 . The amendment proposed by t h i s  r e s o l u t i o n  s h a l l  be p laced 
b e fo re  the v o t e r s  o f  the s t a t e  a t  the next gene ra l  e l e c t i o n  in  confo rm ity  
with a r t .  X I I I ,  sec . 1, C o n s t i t u t i o n  o f  the S ta te  o f  A laska ,  and the e l e c ­
t i o n  laws o f  the s t a t e .

- 1 - HCS CSSJR 39(Jud)
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O r ig in a l  sponso rs :  Rodey, Abood,
B enne t t ,  et a l

IN THE SENATE BY THE JUDICIARY COMMITTEE
HOUSE CS FOR CS FOR SENATE JOINT RESOLUTION NO. 39 ( J u d ic i a r y )  

IN THE LEGISLATURE OF THE STATE OF ALASFA 
FOURTEENTH LEGISLATURE - SECOND SESSION

P ropos ing  an amendment to the C on s t i tu ­
t i o n  o f  the S ta te  o f  A laska r e l a t i n g  to 
the r i g h t  o f  the peop le  to keep and bear

a rms .
EE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Sect ion  1. A r t i c l e  I ,  sec . 19, C o n s t i t u t i o n  o f  the S ta te  o f  A laska , 
i s  amended to read :

SECTION 19. RIGHT TO KEEP AND BEAR -̂ g f e & ^ ^ ARMSj. The [A
WELL-REGULATED MILITIA BEING NECESSARY TO THE SECURITY OF A FREE

O s  CLWhJl_

STATE, THE] r i g h t  o f  to  keep and bear f o r  l aw fu l
purposes s h a l l  not be i n f r i n g e d .

* Sec. 2. The amendment proposed by t h i s  r e s o l u t i o n  s h a l l  be p laced 
b e fo re  the v o t e r s  o f  the s t a t e  a t  the nex t  gene ra l  e l e c t i o n  in con fo rm ity  
with a r t .  X I I I ,  sec . 1, C o n s t i t u t i o n  o f  the S ta te  o f  A laska ,  and the e l e c ­
t i o n  laws o f  the s t a t e .

HCS CSSJR 39(Jud)



Y M f l

LEGISLATIVE AFFAIRS AGENCY

PO U CH  v srATE ( A P llO l  
JU N 1 A U  ALASKA  9 '^H I I 

•?()7 1 6 S JH(!0

M EM C E A S D U M May 9, 1986

SUBJECT:

TO:

FROM:

Right to bear arms (Work Order No. 14-SJ39)
Rep resen ta t ive  M. Mike M i l l e r  Cha i r ,  House J u d ic ia r y  Committee
Richard A. Bradley/ A,L e g i s l a t i v e  Couns

Hayden Kaden has requested a CS f o r  SJR 39. as requested . I t  i s  enclosed

The amendment i s  changed in  the second house. I  b e l i e v e  we may have p rov ided you with a concurren t r e s o lu t i o n  to ad­dress the ques t ion .
The r e s o lu t i o n  continues the " l e g i s l a t i v e  in t e n t "  language in  sec. 2. As my A p r i l  30 memorandum to your committee onthe Senate v e r s i o n  o f  th i s  r e s o l u t i o n  suggested, we do r.ctb e l i e v e  tha t  " l e g i s l a t i v e  h i s t o r y "  i s  p laced b e fo re  the v o t ­e rs  and t h e r e f o r e  w i l l  not be considered be fo re  them.
Thus, the language o f  sec. 3 tha t  d i r e c t s  the l i e u ten an t  governor to p lace  the " l e g i s l a t i v e  h i s t o r y "  be fo re  the v o t ­ers  may be i n e f f e c t i v e .  A r t i c l e  XXX, sec. 1 o f  the Alaska C on s t i tu t io n  t e l l s  the l i e u te n an t  governor what to p lace be fo re  the v o t e r s ;  i t  p ro v id es ,  in  p e r t in e n t  p a r t :

SECTION 1. AMENDMENTS. * * * The l i e u te n an t  gove r ­nor s h a l l  p repare a b a l l o t  t i t l e  and p ro p o s i t i o n  sum­mariz ing each proposed amendment, and s h a l l  p lace  them 
on the b a l l o t  f o r  the ne: :t gene ra l  e l e c t i o n .  * * *

Thus, as you see, the amendment i t s e l f  i s  net p laced be fo re  the v o te rs  but on ly  "a b a l l o t  t i t l e  and p re p o s i t i o n  sum­mariz ing each proposed amendment". I f  the l i e u ten an t  gove r ­nor f o l l ow s  the c o n s t i t u t i o n ,  which seems to o f f e r  mandatory



Rep. M. Mike M i i i e rPage 2May 9, 1936

language, the l i e u te n an t  governor may not f o l l o w  the in s t r u c t i o n s  added in  sec. 3 o f  the r e s o lu t i o n .
And I  a l s o  b e l i e v e  tha t  the amendment to sec. 2 (b )  o f  the r e s o lu t i o n  i s  a l s o  i n e f f e c t i v e  in  i t s  i n s t r u c t i o n  to the L e g i s l a t i v e  A f f a i r s  Agency tc " in c lude "  the statement o f  l e g i s l a t i v e  in t e n t  in  the n e u t r a l  nummary.
Since the language in  sec. 2 o f  the r e s o l u t i o n  i s  not law and has not (and cannot) amend the in s t r u c t i o n s  to the Agen­
cy, the Agency w i l l  continue to be bound by the requirements o f  AS 1 5 . 5 8 . 0 2 0 ( 6 ) ( C ) . Those p ro v is ion s  now p rov ide :

Sec. 1 5 .5 8 .0 2 0 .  CONTENTS OF PAMPHLET. Each e le c t i o n  pamphlet s h a l l  conta in
«V A

( 6 )  f o r  each b a l l o t  p r o p o s i t i o n  submitted to the v o te r s  by i n i t i a t i v e  o r  referendum p e t i t i o n  o r  by the l e g i s l a t u r e ,
JU JL a  TV

(C) a n e u t r a l  summary o f  the p ro p o s i t i o n  prepared b y  the L e g i s l a t i v e  A f f a i r s  Agency:
*  *  *

I t  seems tha t  the o b l i g a t i o n  o f  the Agency i s  to p repare a summary ( r a t h e r  than simply accept a summary not prepared in  the Agency). The Agency i s  a l s o  ob l ig a ted  to ensure tha t the summary i s  n e u t r a l  (not weighted by a n y  e x te rn a l  cons id ­
e ra t ion s  beyond the language o f  the a c tu a l  proposed amend­ment i t s e l f ) .
I  b e l i e v e ,  t h e r e f o r e ,  tha t  the Agency may cons ide r  the l e g ­i s l a t i v e  h i s t o r y  but cannot " in c lude "  as i t s  own the l e g i s ­l a t i v e  h i s t o r y  suggested in  sec. 2 ( a ) .
I f  I  may be o f  f u r t h e r  a s s i s t an ce ,  p lease adv ise .

SAB:ml Q95/m5
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OFFICE OF THE MUNICIPAL ATTORNEY

February 25, 1986

TO: Members of the Senate J u d i c i a r y  Committee

Re: Senate Joint Res olu t i o n  No. 39

The proposed amendment to Article I, Section 19 of the Stace 
Constitution set forth in Senate Joint Resol ution No. 39 couJd, 
in its original form, preclude the regulation of conduct wh .ch 
has traditionally been considere d to be criminal. Of particu .ar 
concern is the clause b e g i nning  on line 15 which specifies 
"...personal defense and for the defe nse of family, property.,.". 
This provision could be read to invalidate all existing state and 
m unicipal laws g overning the use of firearms for s elf-defense and 
the defense of property. Histori cally, the right to use firearms 
to protect self, family, and p r o p e r t y  has been curtailed. The 
amendment in its p r esent form would cast doubt on the v i a b i l i t y  
of continued regulation of such items.

The amendment, in its p r esent form, would also have the likely 
affect of nullifying state and m u n i c i p a l i t i e s  laws regulating the 
possession of firearms. This is because of the deleti on of p r o­
visions referencing a "well r e g u late d militia." Historically, 
the courts have interpreted that phrase as creating not a p e r­
sonal right to bear arms, but rather a right of the state to 
maintain a militia. The d e l etion of that phrase would cast doubt 
on the validity of all p r e vious court decisions pertaining to the 
interpretation of section 19, and a similar provision of the 
Federal Constitution. With the d e l e t i o n  of that body of law, the 
phrase "shall not be infringed" would take on a whole new 
meaning, Thus, the state and local gover n m e n t s  could lose the 
ability to regulate such activitie s as the carrying of c oncealed 
weapons and the o b l iterat ion of serial numbers on firearms.

The provision could easily be amended so as to affirm the right 
of the individual to own and possess firearms (as opposed to the 
right of the state to m a i ntain  a militia) w i t h o u t  precluding the 
Legislature's ability to p r e s cribe certain conduct with respect

Municipality
of

Anchorage
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to the use and p o s s e s s i o n  of deadl y weapons. First, I would p r o­
pose a change to line 15 whereby the term "personal" would be 
r eplaced by "lawful" and the phrase "and for the defense" be 
replaced by the phrase “of self". In addition, line 17 should be 
changed by adding l a n g u a g e  after the term "city" which would read 
"...except that the m a n n e r  in which arm.; are possessed may be 
subject to r easonable  r egula tions d e s i g n e o  to protect the public 
s a f e t y " ,

In addition, if the C o m m i t t e e ' s  intent is m e r e l y  to establish a 
personal right to the o w n e r s h i p  and p o s s e s s i o n  of firearms and 
not to o v e r t u r n  existin g laws go verning the use of firearms, then 
such intent should be p l a i n l y  set forth in a permanent report 
that will serve in the future to guide the courts. Furthermore, 
if the additi onal lan guage I have sug gested is added to the 
amendment, the Committee report should clar ify the Committee's 
intent by specifying  that the a b ility of state and local govern­
ment to impose r easo n a b l e  regulations on the possession of 
firearms would include laws curtailing the p osse ssion of c o n­
cealed weapo ns or w e apo ns that have altered identification marks, 
but would not include the right of the 3tate or local government 
to enact an outright ban on the o w n e rshi p or posses s i o n  of arms.

Very truly yours,

DEPARTMENT OF LAW

Jerry W e r t z b a u g h e r  
Municipal Attorn ey 

JWjgml
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OFFICE OF THE MUNICIPAL ATTORNEY

May 6, 1986

Members of the House J u d i c i a r y  C o m m i t t e e  

Re: SJR 39

The M u n i c i p a l i t y  does not o ppos e a c o n s t i t u t i o n a l  amendment that 
redefines the "right to bear arms" as a persona l right vested in 
each citizen of the stat:e, We are v e r y  c o n c e r n e d  however with 
the way in w hich the m e asure  is now drafted. Our concerns are 
based on the fact that the p r e s e n t  language, qu ite arguably, 
would not permit the state .or a m u n i c i p a l i t y  to r e g ula te either 
the type of arms p o s s essed or the m a n n e r  and circumstances of 
p o s s e s s i o n .

While the v e rsio n passed by the Senate c l e a r l y  a l lows regulation 
of the use of arms, m a n y  e x i s t i n g  laws do not relate to the 
simple use of a weapon, but r a t h e r  to its f u n c t i o n  and to the 
manner .*-.id c i r c u m s t a n c e s  in w h i c h  it is possessed. Public safety 
concerns d emand that the state l e g i s l a t u r e  and local assemblies 
be permitted to ban certai n types of arms such as bombs, hand 
grenades, m a c h i n e  guns, silencers, s a w e d - o f f  s h o t g u n s  and bullets 
designed to pierce protec t i v e  d e v i c e s  worn by law enforcement 
officials, We believe likewise that the c o n s t i t u t i o n  should p e r­
mit the Legisl ature to bar the p o s s e s s i o n  of arms by certain 
classes of c o n v icted criminals, intoxi c a t e d  or m e n t a l l y  disturbed 
persons. Finally we feel it is e s s e n t i a l  to c o n t r o l  the c i r­
cumstances in which oth erwise lawful w e a p o n s  are possessed by 
limiting the carrying of c o n c ealed weapons, the possession of 
loaded firearms on licensed premises, the p o s s e s s i o n  of a firearm 
by a minor w i thout parental consent, et cetera. We reiterate the 
position taken by A t t o r n e y  General Harold Brown in his March 26, 
1986 letter r egarding SJR 39:

These statutes (that would be i nv alidated by 
SJR 39] serve an important p u blic safety f u n c­
tion by c a r e f u l l y  regula ting the p o s s e s s i o n  of 
e s p e c i a l l y  d a n g e rous weapons or w e a p o n s
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carried in an e specially d a n g e r o u s  m a n n e r  or
place. If the legislature does not intend to
render these statutes u n e n f o r c e a b l e , nor to 
foreclose a future leg isl a t u r e  from adopting 
similar p r o v i s i o n s  (prohibiting posse s s i o n  of 
loaded f irearms in a c h u r c h  or on school 
grounds for example), then the legislatures 
intent to c o n t i n u e  to a l l o w  a reaso n a b l e  r e g u­
lation by law should be m a d e  c l e a r

The clarity of intent referred to b y  the A t t o r n e y  General mus t be 
e m b o d i e d  in the m e a s u r e  itself. O t h e r w i s e  both State and 
M u n i c i p a l  p r o s e c u t o r s  will face a f l u r r y  of legal c h a l l e n g e s  by 
those charged with w e a p o n s - r e l a t e d  offenses.

In conclusion, we urge that if the c o m m i t t e e  does not intend to 
invalidate existing statutes and o r d i n a n c e s  regulating the type
of arms that m a y  be possessed, and the circum s t a n c e s  of
possession, then it m u s t  embody this intent clearly w ithin the 
a m e n d m e n t  that is o f fered to the v o t e r s  for ratification.

B rian Porter, Chier 
icipal A t t o r n e y  A n c h o r a g e  Police De part m e n t
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DEPARTMENT OF LAW

OFFICE  OF THE A TTO RN EY  GENERAL 

M a y  8, 1986

Bill Sheffield, Governor

POUCH K -  STA TE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: (9071 465-3600

The Honor a b l e  M. M i k e  M i l l e r  
Alaska State L e g i s l a t u r e  
P.O. Box V
Juneau, A l a s k a  99811 

Dear R e p r e s e n t a t i v e  Miller:

Y o u  have asked this o ffice to c o m m e n t  upon the effect 
of "legislative intent" l a n guag e c u r r e n t l y  contained in a
resolution n o w  under c o n s i d e r a t i o n  by the House Judici ary 
Committee: CS SJR 39 (Jud) am. This resolution, if passed,
w ould p l a c e  a p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  before the 
voters at the next g e n e r a l  election. The r esolu t i o n  contains 
an amend ment to art. I, sec. 19 of the state constitution,
relating to a c i t i zen 's r i g h t  to keep and b e a r  arms. The 
stated p u r p o s e  of the p r o p o s e d  a m e n d m e n t  is to establish that 
the right to keep and b e a r  arms u n d e r  the state c o n s t i t u t i o n  is 
an individual right, r a t h e r  than a co llective one.

T h e  p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  n o w  states that 
a citizen's r i g h t  to keep and bea r arms "shall not be infringed 
by the state or by a b o r o u g h  or city of the state." D u r i n g
consideration of CS S J R  39 (Jud) am on the Se nate floor Senator
Vic Fisc her p r o p o s e d  an a m e n d m e n t  w h i c h  w o u l d  have added the 
phrase "except that the m a n n e r  of k e eping and b e a r i n g  arms may 
be regulated by law." T h i s  p r o p o s e d  amendme nt was rejecte d by 
the Senate on a vote of 16 to 2. See Senate Journal, Mar ch 26, 
1986, at pp. 2166-2167. The J u d i c i a r y  C o m m ittee v e r sion of the 
resolution, a d o p t e d  w i t h  a m e n d m e n t  by the Senate, contains a 
section e n t i t l e d  " l e gislative intent." S e ction 2 of CS SJR 39 
(Jud) am n o w  provides, in part, that the p r o p o s e d  c o n s t i t u­
tional a m e n d m e n t  "should not be c o n s trued to preclude the 
regulation of the m a n n e r  in w h i c h  arms may be borne, carried, 
or used."

W e  are c o n c e r n e d  that the la nguage presently 
contained in CS S J R  39 (Jud) am mi ght a l l o w  later c o n s t i t u­
tional c h a l l e n g e  to some e x i s t i n g  state statutes. Present law, 
for example, p r o h i b i t s  a c o n v i c t e d  felon f r o m  p osses sing a 
concealable firearm, p r o h i b i t s  p o s s e s s i o n  of c e rtain  weapons 
such as bombs, h and grenades, silencers, and sawed-off shot 
guns, pr ohi b i t s  p o s s e s s i o n  of a firearm w h i l e  intoxicated, the 
discharge of a firear m from, on, or across a highway, the 
carrying of a c o n c e a l e d  weapon , p o s s e s s i o n  of a loaded firearm
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on licensed premises, or p o s s e s s i o n  of a f i rearm by a minor 
w i t h o u t  p a r e n t a l  consent. (See AS 11.61.200-11.61.220.)

T h e s e  statutes serve an important p ublic safety 
functio n by r e s t r i c t i n g  the p o s s e s s i o n  of e s p e c i a l l y  dangerous 
w e a p o n s  or w e a p o n s  carried in an especi a l l y  d a n g er ous m a n n e r  or 
place. If the l egi slature does not intend that the proposed 
a m e n d m e n t  of art. I, sec. 19 w o u l d  render these statutes
unenfo rceable, nor foreclose a f ut ure legislat ure from adopting 
similar provisions, (prohibiting p o s s e s s i o n  of loaded firearms 
in a church or on school grounds, for example) , then the 
l e g i s l a t u r e’s in t e n t  to continu e to a l l o w  r e a s o n a b l e * r e g u l a t i o n  
by law should be m a d e  clear.

It m a y  be that the Senate, in r e j e cting the amendment 
p r o p o s e d  by S e n a t o r  F i s cher but a d o p t i n g  section 2 of CS SJR 39 
(Jud) am, b e l i e v e d  that it w a s  not n e c e s s a r y  to explicitly
state in the p r o p o s e d  c o n s t i t u t i o n a l  p r o v i s i o n  that r egula tion 
of firearms b y  law is allowed, as this poin t is included in 
their "legislative intent" language. As a genera l rule,
however, a m e a s u r e  w i l l  be e n f o r c e d  a c c o rding to the plain
m e a n i n g  of the l a n gua ge on its face. 2A C. Sands, Sutherland 
S t a t u t o r y  C o n s t r u c t i o n  § 45.02 at 4 (^tn ed. 1984); W i l s o n  v. 
M u n i c i p a l i t y  o f  A n c h o r a g e , 659 P . 2d 569, 571 (Alaska 1983). It 
is a "fun damental principl e o f  statu t o r y  i n t e r p r e t a t i o n  ... 
that a statu te means w h a t  its l a n guag e rea sonably conveys to 
o thers..." N o r t h  Slope B o r ough v. Sohio P e t r oleu m C o r p . , 585 
P . 2d 534, 540 (Alaska 1978); S o u t h  C e ntral H ealth P l a nning v. 
Commis sioner, Dept, of A d m i n i s t r a t i o n , 628 P . 2d 551, 553
(Alaska 1981). 1/

W h i l e  the courts in A l a s k a  may conside r a measure's 
legisla tive h i s t o r y  to the e x t e n t  it m a y  assist the court in 
c o r r e c t l y  i n t e r p r e t i n g  the measure, a legisla tive committee 
r e p o r t  or formal sta tement of l e g i s l a t i v e  intent m a y  not be 
used to give the statute a m e a n i n g  n o t  fairly contained  w ithin 
its words. Chicago, M . , St. P. & P. R. Co. v. A c m e  Fast 
F r e i g h t , 336 U.S. 465, 93 L . E d . 2 d  817, 69 S.Ct. 692 (1949);
N o r t h  Slope B o r o u g h , 585 P . 2d at 540.

1J  A l t h o u g h  g e neral rules of legal inte rp r e t a t i o n  are most 
often e x p r e s s e d  in the c o nt ext of st atutory interpretation, the 
same rules apply  to the i n t e r p r e t a t i o n  of legislative 
r e solution s and con sti t u t i o n a l  amendments. 1A C. Sands, 
S u t h e r l a n d  S t a t u t o r y  C o n s t r u c t i o n  § 29.08 at 500 (4th ed.
1985) .

_
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W h e n  a review ing court d e cides that it m u s t  consider 
the l e g islature's  intent in order to cons true a provision, the 
text of the m e asure itself is still c o n s i d e r e d  the best 
evidence of l egislative intent. See 2A C. Sands, Sutherland 
Statutory C o n s t r u c t i o n  § 46.03 at 82 (4th ed. 1984) and the 
cases c i t e d  there. W h e r e  the terms of a p r o v i s i o n  are clear 
and straightforward,  the intent of the legislatu re will be 
based on those terms, even if the a p p a r e n t  intent conflicts 
with a s t a t e m e n t  of legislative intent or a co mmittee report. 
See C a m i n e t t i  v. U nited S t a t e s , 242 U.S. 470, 61 L.Ed. 442, 37 
S.Ct. 192 (1917) and 2A C. Sands, S u t h e r l a n d  Statutory
C o nst ruction § 48.06 at 308 (4th ed. 1984).

In Co mmer c i a l  Fisheries En try C o m m i s s i o n  v. A p o k e d a k , 
680 P . 2d 486 (Alaska 1984) Apokedak, r e l y i n g  upon legislative 
intent l a n g u a g e  c o n t ained in the "preamble" to the Limited 
Entry Act, u r g e d  the state supreme co urt not to adopt a literal 
construction of the act. The court refused to adopt the 
i nterpretat ion suggested by Apokedak, stating: "a statutory
preamble ... can n e i t h e r  restrain nor e xtend the m e a n i n g  of an 
unambiguous statute; nor can it be u s e d  to create doubt or 
u n cer tainty w h i c h  does not otherwise exist." 680 P . 2d at 488, 
n.3. Thus, to the extent that language c o n t aine d in the 
"legislative intent" section of CS SJR 39 (Jud) am conflicts 
with the p l a i n  m e a n i n g  of the terms of the constitutional 
provision, it is the c o n s titutional language w h i c h  will 
control.

T h e  courts may also c o n s i d e r  the history of
legislative a c tion taken on a given m e a s u r e  w h e n  determining 
legislative intent. Generally, the r e j e cti on of a proposed 
amendment indicates that the l e g i s l a t u r e  did not intend the 
bill to i n c lude the provisions e m b o d i e d  in the rejected
amendment. L a p i n a  v. W i l l i a m s . 232 U.S. 78, 58 L.Ed. 515, 34
S.Ct. 196 (1914); U nited States v. G r e a t  N o r t hern Railway Co., 
287 U.S. 144, 155, 77 L.Ed. 223, 53 S.Ct. 28 (1932); 2A C.
Sands, S u t h e r l a n d  Statutory C o n s t r u c t i o n  § 48.04 at 302,
§ 48.18 at 341 (4th ed. 1984). Thus, a revie wing court may 
well c o n cl ude that if the legislature had intended to allow the 
continued r egulation by law of some a s p ects of a person' s right 
to possess arms it w o u l d  have adopted the language pr oposed by 
Senator F i s c h e r  d u r i n g  the Senate's c o n s i d e r a t i o n  of the 
resolution. S e e , e . g . , North Slope B o r o u g h , 585 P . 2d a t . 541;
W i l s o n , 669 P . 2d at 571.

Perhaps  the most important c o n s i d e r a t i o n  here is that 
in the case of a measure (such as this one) w h i c h  is to be 
decided b y  a vote of the electorate, descr i p t i v e  statement? 
accompanying the p roposition are an important  source of
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g u i d a n c e  for interpretation. 2A C. Sands, S u t h e r l a n d  Statutory 
C o n s t r u c t i o n  § 48.04 at 301, § 48.19 at 345 (4th ed. 1984);
State v. L e w is, 559 P . 2d 630, 6 3 7-63 8 (Alaska 1977), cert.
d e n i e d , 97 S.Ct. 2943, 432 U.S. 901, 53 L . E d . 2d 1073.

U n d e r  art. XIII, sec. 1 of the A l a s k a  Constitution, 
the l i e u t e n a n t  g o v e r n o r  is required co p r e p a r e  a b a l l o t  title 
and a s u m m a r y  of the proposed  c o n s t i t u t i o n a l  amendment. The 
e l e c t i o n  p a m p h l e t  pre pared p u r s u a n t  to AS 15.58.010 must 
contain: 1) the text of the p r o p o s e d  c o n s t i t u t i o n a l  amendment,
2) the b a l l o t  title ar.d summary p r e p a r e d  by the lieutenant 
governor, 3) "a n e utral summary" of the proposition' p r e p a r e d  by 
the L e g i s l a t i v e  A f f a i r s  Agency, a n d  4) a d v o c a t o r y  statements 
for and a g a i n s t  the proposed amendmen t. AS 15.58.020(6). 
Thus, a l t h o u g h  the resolut ion directs the L e g i s l a t i v e  Affairs 
A g e n c y  to " consider" the statement c o n t a i n e d  in section 2 of CS 
SJR 39 (Jud) a m  w h e n  preparing its n e u t r a l  summary for the 
ballot, this l a n guage wi ll not a p p e a r  on the ballot, and may 
well not a p p e a r  in the elections pamphlet. Since, in the final 
instance, a r e v i e w i n g  court will look to the intent in the 
minds of the v o t e r s  w h o  voted to adop t the constitutional 
amendment, the legisla ture's s t a t e m e n t  of its intent when 
p l aci ng the m e a s u r e  on the ballot has l i m ited significance. 
L e w i s , 559 P . 2d at 637-638.

O n e  of the m a i n  purposes of a c o n s t i t u t i o n  is to 
limit l e g i s l a t i v e  power. Ordinary acts of the legislature 
(i.e., s tat utes), w h e t h e r  adopted b e f o r e  or after a given 
c o n s t i t u t i o n a l  provision, cannot be g i v e n  e f f e c t  if the statute 
c o n f licts  w i t h  a substantive p r o v i s i o n  in the constitution. 
Thus, an a m e n d m e n t  to the c o n s t i t u t i o n  m a y  expressly, or by 
implication, r e p e a l  existi ng legi s l a t i v e  enactments. Rhode 
Island v. P a l m e r , 253 U.S. 350, 64 L.Ed. 946, 40 S.Ct. 486
(1919); 1A C. Sands, Sutherland S t a t u t o r y  C o n s t r u c t i o n  § 23.20 
at 387 (4th ed. 1985) . The p o s s i b i l i t y  t h a t  the language 
p r o p o s e d  in SJR 39 could be interp r e t e d  as i n valid ating some 
portions of A l a s k a ' s  p r ese nt criminal code is a real one, as 
this has o c c u r r e d  in similar c i r c u m s t a n c e s  in other states. 
See, for example, State v. Kessler, 289 Or. 359, 614 P. 2d 94 
(1980) and S t a t e  v. D e l g a d o , 298 Or. 395, 692 P . 2d 610 (1984).

P r i n c i p a l s  of both c ommo n sense and responsible 
d r a f t s m a n s h i p  d i c t a t e  that a w e l l - d r a f t e d  statute or 
c o n s t i t u t i o n a l  p r o v i s i o n  should r educe the n e e d  for disputes 
about i nterp r e t a t i o n .  2A C. Sands, S u t h e r l a n d  Statutory 
C o n s t r u c t i o n  § 45.02 at 5 (4th ed. 1984). S tatem ents of 
"legis l a t i v e  intent" are not an a dequ a t e  s ubstitute  for clear, 
v />3 m j ^ s  J. a n c j u a c j  g  2. 1"! t h i G  p 2r c p c s G d  c c n s ' t i .  w U i i i d . c n  a 2. amendment.
A  more p r e c i s e l y  d r afted  a m e n d m e n t  w o u l d  m i n i m i z e  the
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p o s s i b i l i t y  t h a t ,  shou ld the proposed c o n s t i t u t i o n a l  amendment be adopted, a c r im in a l  defendant would l a t e r  be ab le  t o  argue 
t h a t  a c r im in a l  weapons misconduct s t a t u t e  i s  u n c o n s t i t u t i o n a l  because i t  v i o l a t e s  h i s  r i g h t  t o  keep and bear arms under a r t .  I ,  sec. 19 o f  the s ta t e  c o n s t i t u t i o n .

S i n c e r e l y ,

Haro ld  M. Brown A tto rney  General
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R e j S.J.R. 39 

D e a r  S e n a t o r  Fischer:

• •
Y o u  have a s k e d  for tha D e p a r t m e n t  o f  L a w ' s  c o m m e n t s  

u p o n  t h e  c u r r e n t  l a n g u a g e  of S.J.R. 39, a  r e s o l u t i o n  p r o p o s i n g  
an a m e n d m e n t  to A r t i c l e  I, sec. 19 o f  t h e  s t a t e  c o n s t i t u t i o n ,  
r e l a t i n g  to a c i t i z e n ' s  right  t o  k e e p  a n d  b e a r  arms. Aa I 
u n d e r s t a n d  it, S.J.R, 39, as a m e n d e d  o n  .the S o n a t a  floor 
y e a t a r d a y ,  p r o v i d e s  t h a t  art. I, sec. • 19 o f  tha A l a s k a  
C o n s t i t u t i o n  w i l l  b e  i m a n d a d  to read:

S E C T I O N  19. R I G H T  T O  K E E P  A N D  B E A R  ARKS. T h a
[A W E L L - R E G U L A T E D  M I L I T I A  B E I N G  N E C E S S A R Y  TO îx2 
S E C U R I T Y  O F  A  7R3E S T A T S ,  THE] r i g h t  o f  e a c h  
c i t i z e n  o f  the state [THE P E O P L E ]  t o  k a o p  a n d  
b e a r  arms for lawful d a f a n a o  o f  aalf, family,

• p r o p e r t y ,  a n d  tha stats a n d ' ^ o r  l a w f u l  hunting, 
r e c r e a t i o n ,  a n d  o t h e r  l a w f u l  p u r p o s e s ,  s h a l l  n o t  
be i n f r i n g e d  by a state o r  b y  a b o r o u g h  or city 
o f  the s t a t e .

. .   *

.We are c o n c e r n e d’ t h a t  t h e  ; l a n g u a g e  p r e s e n t l y
• c o n t a i n e d  in S . J . R  39 m i g h t  a l l o w  l a t a r  c o n s t i t u t i o n a l  •
c h a l l e n g e  to some e x i s t i n g  state s t a t u t e s .  P r e s e n t  law, for 
e x a m p l e ,  p r o h i b i t s  a c o n v i c t e d  f e l o n  f r o m  p o s s e s s i n g  a 
c o n c a a l a b l e  firearm, p r o h i b i t s  p o s s e s s i o n  o f  c e r t a i n  w e a p o n s  
s u c h  aa bombs, h a n d  grenades., s i l e n c e r s ,  a n d  s a w e d - o f f  shot 
g u n a ,  p r o h i b i t s  p o s s e s s i o n  of a f i r s a r m  w h i l a  i n t o x i c a t e d ,  or 
the d i s c h a r g e  o f  a firaarra from, on, o r  a c r o s s  a highwa y, tha 
c a r r y i n g  of a c o n c e a l e d  w e apon, p o s s e s s i o n  o f  a l o a d e d  f i rearm 
o n  l i c e n s e d  p r e m i s e s ,  o r  p o s s e s s i o n  o f  a f i r s a r a  b y  a m i n o r  
w i t h o u t  p a r e n t a l  conse nt. (See A S  1 1 . 6 1 . 2 0 0 - . 2 2 0 . )

• . * ’ . ' * . ’ 
T h e s e  statutes' s e r v e’ a n  i m p o r t a n t  p u b l i c  . safety

f u n c t i o n  b y  c a r e f u l l y  r e g u l a t i n g  t h e  p o s s e s s i o n  o f  e s p e c i a l l y  
d a n g a r o u s  w e a p o n s  or w e a p o n s - c a r r i e d  in. an e s p e c i a l l y  d a n g e r o u s  
m a n n e r  o r  p l a c e .  If t h e  l e g i s l a t u r e  does- n b t  i n t e n d  to' r s n d e r



' Tha H ono rab le .V ic  F is ch e r •.(larch 23, 1933 
• ? a g u  - 2 -  .

f o r  exampla) , than tha' 'le gis l a t u r e 1 a - i n t i h t  . to continuVr- to ' 
a l l o w  r e a s o n a b l e  -regulation b y  law -should ..be m,ada clear. T h a  . 
p o s s i b i l i t y  that thp l a n g u a g e  p r o p o s e d  i n  S . J . R .  39 c O u l d  b ?  
i n t e r p r a t e d  as i n v a l i d a t i n g  s o m a  p o r t i o n s  o f  A l a s k a’a p r e s e n t  
•Criminal c o d a  la a' real one.' See,, f o r  e x a m p l e ,  . state, v. 
.Kessler, 614 P . 2d 94 (Ore.' 1980), a n d  Stats' v. Dalcrado. 692 ' 
K ^ ' d  610 (Ora. 1984). ' . • . " — "

o f  tha p h r a s e  "except that..the inanncr o f  k e e p i n g  a n d  b e a r i n g  
arms m a y  be r e g u l a t e d  b y  l a w . "  T h i s  s u g g e s t e d  l a n g u a g e  is 
b a s e d  u p o n  s i m i l a r  p r o v i s i o n s  in the c o n s t i t u t i o n s  o f  s e v e r a l  
O t h e r  states, i n c l u d i n g  F l o r i d a  (art. I, sea. 8), G e o r g i a  (art. 
I, sec. 1), and Utah (art. I, sec. 6). T h a  a d d i t i o n  of this 
c l a u s e  w o u l d  m a k e  it c l e a r  that, a l t h o u g h  a c i t i 2 e n’3 b a s i c  
r i g h t  to k a e p  and b e a r  a r m s  m a y  n o t  b a  i n f r i n g e d ,  r e a s o n a b l e  
an d  a p p r o p r i a t e  r e g u l a t i o n  o f  the m a n n e r  i n  w h i c h  a r m 3  are k e p t  
o r  b o r n e  (i.e., p o s s e s s i o n  b y  felons, b y  m i n o r a ,  in a bar, 
w h i l e  int oxi c a t e d ,  etc.) is n o t  a n  i n f r i n g e m e n t  o n  an 
i n d i v i d u a l '.3 c o n s t i t u t i o n a l  right. Mr. R u p e  A n d r e w s ,  A l a s k a  
yield R e p r e s e n t a t i v e  for t h e  N a t i o n a l  R i f l e  A s s o c i a t i o n ,  has 
i n d i c a t a d  that his o r g a n i z a t i o n  w o u l d  n o t  o b j e c t  to tha 
i n c l u s i o n  of this a d d i t i o n a l  l a n g u a g e  i n  S . J . R .  39. I a l a o  
s u g g e s t  t h a t  y o u  c o n s i d e r  r e t a i n i n g  the l a n g u a g e  in the p r o a a n t  
c o n s t i t u t i o n a l  p r o v i s i o n  " t h e  p e o p l e , *  r a t h e r  t h a n  c h a n g e  it to 
"aach c i t i z e n  o f  the s t e t a . "  S t a t e  c o n s t i t u t i o n a l  p r o v i s i o n s  
have t r a d i t i o n a l l y  r e c o g n i s e d  tha a ^ u a l  r i g h t s  o f  a ll r e s i d e n t s  
of  the atate, r a g a r d l a a a  o f  t h a  r e s i d e n t’s n a t i o n a l  origin.

p o s s i b i l i t y  that, s h o u l d  the p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  
b« adopted*, -*a c r i m i n a l  d e f e n d a n t  W o u l d  l a t e r  b e  a b l e  to a r g u a  
that a c r i m i n a l  w e a p o n s  m i s c o n d u c t  s t a t u t e  is U n c o n s t i t u t i o n a l  
b e c a u s e  it v i o l a t e *  his r i g h t  to ksap a n d  b e a r  arms u n d e r  art. 
I, aec. 19 of the state c o n s t i t u t i o n .

A  c a r e f u l l y  d r a f t e d  a m e n d m e n t  w o u l d  m i n i m i s e  tha

H a r o l d  H. B r o w n  
A t t o m a y  G e n e r a l

H M B i G A H i g b - 1 3 s



A 
na

tio
n o

f h
an

dg
un

s
T

he
re

 a
re

 m
or

e 
th

an
 6

0 
m

ill
io

n 
ha

nd
gu

ns
 in

 Ih
e 

U
SA

 
to

da
y,

 u
p 

Ir
om

 le
v/

er
 th

an
 1

0 
m

ill
io

n 
in

 1
95

3.
 A

t t
he

 c
ur

­
re

nt
 ra

te
 of

 p
ro

du
ct

io
n 

—
 o

ne
 is

 p
ro

du
ce

d 
ev

er
y 

13
 s

ec
­

on
ds

 —
 t

he
re

 w
ill

 b
e 

10
0 

m
ill

io
n 

ha
nd

gu
ns

 i
n 

ci
vi

lia
n 

ha
nd

s 
by

 th
e 

ye
ar

 2
00

0 
Ea

ch
 y

ea
r:

■
 M

or
e 

th
an

 2
0.

00
0 

U
SA

 c
iti

ze
ns

 a
re

 k
ill

ed
 b

y 
ha

nd
­

gu
ns

; e
ve

ry
 2

'h
 m

in
ut

es
 s

om
eo

ne
 Is

 in
ju

re
d.

M
 A

bo
ut

 3
00

.0
00

 c
ri

m
es

 a
re

 c
om

m
itt

od
 w

ith
 h

an
d 

gu
ns ■

 M
or

e 
th

an
 2

00
,0

00
 p

riv
at

el
y-

ow
ne

d 
ha

nd
gu

ns
 a

re
 

st
ol

en
.

■
 A

n 
es

tim
at

ed
 $

50
0 

m
ill

io
n 

is
 s

pe
nt

 tr
ea

tin
g 

pe
op

le
 

w
ho

 h
av

e 
be

en
 s

ho
t w

ith
 ti

an
dg

un
s.

II
 A

nd
 o

ve
iy

 d
ay

, o
n 

th
e 

av
er

ag
e,

 o
ne

 c
hi

ld
 u

nd
er

 Ih
e 

ag
e 

of
 1

4 
is

 k
ill

ed
 w

ith
 a

 h
an

dg
un

.
So

ur
ce

 H
iro

jo
n 

Co
ntr

J4
, In

c. 
U'

Jir
.sy

to
n 

D
C

»
im

ir
fi

.i
U

i£
*«

ln
.i

n 
I ■

fil
 I

>
.^

..
 

r.
a

.V
tl

B
i,

ir

U
SA

 T
O

D
A

Y 
• W

ED
N

ES
D

A
Y.

 D
EC

EM
B

ER
 4

. 
1

9
8

5
-1

1A

H
an

dg
un

s 
gi

ve
 m

e 
a 

fe
el

in
g 

of
 h

or
ro

r
US

A 
TO

D
A

Y
: 

A
s 

a 
ne

w
 

bo
ar

d 
m

em
be

r 
of

 
H

an
dg

un
 

C
on

tr
ol

, 
In

c.
, 

yo
u 

re
ce

nt
ly

 
ur

ge
d 

C
on

gr
es

s t
o 

pu
t t

ou
gh

er
 

co
nt

ro
ls

 
on

 
ha

nd
gu

ns
. 

H
ad

 
yo

u 
ev

er
 

co
ns

id
er

ed
 

do
in

g 
th

at
 b

ef
or

e 
yo

ur
 h

us
ba

nd
, 

Ja
m

es
 

H
ru

dy
, 

w
as

 s
ho

t 
by

 
Jo

hn
 H

in
ck

le
y 

In
 1

98
1?

BR
A

D
Y

: 
1 

ha
d 

al
w

ay
s 

fe
ll 

so
m

et
hi

ng
 w

as
 n

ee
de

d 
In

 e
n­

su
re

 h
un

dg
im

s 
di

dn
't 

ge
l 

in
to

 
th

e 
w

ru
ng

 h
an

ds
 

I 
do

n'
t 

be
­

lie
ve

 I
n 

nn
ni

r-
g 

cr
im

in
al

s 
or

 
m

en
ta

lly
 i

nc
om

pe
te

nt
 p

eo
pl

e 
or

 d
ru

g 
ad

di
ct

s 
or

 c
ld

ld
ic

n.
 

I'v
e 

al
w

ay
s 

fe
ll,

 H
in

t i
t w

as
 lo

o 
ea

sy
 

fo
r 

th
em

 
in

 
pu

rc
ha

se
 

ha
nd

gu
ns

.

US
A 

TO
D

A
Y

: 
D

id
n'

t 
yo

u 
ge

l r
id

 o
. a

 h
it 

ill
y 

hu
nt

in
g 

ri
­

fle
 u

fl
er

 J
im

 w
as

 s
ho

t?

BR
A

D
Y

: I
I w

as
n'

t i
ts

u 
te

su
ll 

of
 Ih

e s
ho

ot
in

g.
 I 

ha
ve

 u
 li

 y
ea

r- 
ol

d 
so

n 
an

d 
I h

av
e 

no
 n

ee
d 

fo
r 

u 
ho

m
in

g 
rif

le
 m

ys
el

f, 
so

 I 
ju

st 
sa

w
 n

o 
re

as
on

 I 
i k

ee
p 

it 
he

re
 in

 
Ih

e 
ho

us
e.

 T
he

ie
 w

as
 to

o 
gr

ea
t 

a 
ch

an
ce

 l
or

 it
 I

n 
ge

l s
to

le
n.

U
SA

 T
O

D
A

Y
: 

D
ue

s 
Ji

m
 

sh
ar

e 
yo

ur
 v

ie
w

s 
on

 h
un

dg
im

 
co

nt
ro

l?

H
R

A
D

Y
: 

H
i 

ag
re

es
 d

ia
l 

m
ea

su
re

s 
sli

uu
id

 h
e 

ta
ke

n 
lo

 
ke

ep
 g

un
s 

ou
t 

of
 I

he
 w

ro
ng

 
ha

nd
s 

Th
is

 is
 V

'ha
l 

I 
m

 li
gh

t­
in

g 
fo

r. 
A

nd
 I 

lli
in

k 
he

 ce
rta

in
ly

 
ha

s 
ap

pl
au

de
d 

m
y 

ef
fo

rts

US
A 

TO
D

A
Y

: 
H

ow
 

Is
 h

e 
fe

el
in

g?

BR
A

D
Y

: l
ie

's 
do

in
g 

tc
rri

U
c

US
A 

TO
D

A
Y

: 
W

ha
t 

Is
 h

is
 

sc
he

du
le

 ll
kt

 .l
aw

?

BR
A

D
Y

: l
ie

 sl
ill

 Is
 Ih

e 
pr

es
s 

se
cr

et
ar

y.
 H

e 
go

es
 t

o 
w

or
k 

at
 

(li
e 

W
hi

le
 H

ou
se

 ju
st

 o
ne

 d
ay

 n
 

w
ee

k,
 l

ie
's 

st
ill

 I
nv

ol
ve

d 
In

 I
n­

te
ns

iv
e 

Ih
er

up
y.

U
SA

 T
O

D
A

Y
: 

N
ow

 t
ha

t 
yo

u'
re

 In
 I

ro
nl

 o
l I

he
 c

am
er

as
 

ta
lk

in
g 

ab
ou

t 
ha

nd
gu

n 
co

n­
tr

ol
, J

o 
yo

u 
hu

ve
 u

 g
re

at
er

 a
p­

pr
ec

ia
tio

n 
fo

r 
th

e 
ro

le
 o

f 
a 

pr
es

s 
sp

ok
es

m
an

?

BR
A

D
Y

: (
la

ug
hs

) 
I c

er
ta

in
ly

 
do

. l
ie

's 
Ih

e 
pr

o 
In

 (l
ie

 f
am

ily
.

US
A 

TO
D

A
Y

: H
us

 li
e 

gi
ve

n 
yo

u 
tip

s 
oi

l h
ow

 to
 h

an
dl

e 
Ih

e 
m

ed
ia

?

BR
AD

Y:
 H

e 
te

lls
 m

e 
al

w
ay

s 
lo

 h
e 

th
or

ou
gh

 m
id

 l
o 

lld
nk

 
ab

ou
t w

ha
t I

 sa
y,

 a
nd

 to
 b

e 
lio

n-
 

es
l. US

A 
TO

D
A

Y
: 

Y
ou

r 
lll

llc
 

bo
y 

w
us

 t
w

o 
ye

ar
s 

ol
d 

w
he

n 
Ji

m
 w

us
 sh

ot
. H

e's
 a

lm
os

t s
ev

­
en

 n
ow

. D
oc

s 
he

 r
ei

ne
m

be
r I

t 
at

 u
ll?

BR
A

D
Y

: 
O

h,
 c

er
ta

in
ly

. 
I'm

 
su

re
 h

e 
re

m
em

be
rs

. 
It'

s 
be

en
 

ha
ul

 f
or

 h
im

. 
bu

t 
lie

's 
m

an
- 

ge
d 

it 
ve

ry
 w

el
l.

To
pi

c:
 H

A
N

D
G

U
N

 C
O

N
TR

O
L

Su
ra

h 
B

iu
dy

, -
13

, w
us

 r
e­

ce
nt

ly
 na

nu
tl t

o t
he

 ho
ard

 of
 

Ha
nd

gu
n C

on
tro

l, I
nc

 a
 ir

a- 
lio

nu
l 

gr
ou

/>
 w

ork
ing

 lo
 re

­
str

ict
 h

an
di'

.ur
i 

aw
iih

bi
hl

y.
M

an
y 

m
em

be
rs

 o
r t

he
ir r

ei
n-

 
liv

es
 

ha
ve

 b
ee

n 
hu

ru
fg

im
 

cri
me

 vi
cti

ms
 H

er 
hu

sb
an

d.
Ja

me
s 

lira
 ly

. 
pre

sid
en

tia
l 

pre
ss 

sec
ret

 ir
y, 

wa
s s

eri
ou

s­
ly 

wo
un

de
d 

in 
the

 I'
JS

I u
s- 

su
ssi

nu
tio

n a
tte

mp
t o

n P
res

­
ide

nt 
Re

ag
an

 S
he

 w
us

 in
ter

­
vie

we
d 

hy
 

fre
e-

lan
ce

 
jou

rn
ali

st 
Sie

ve
 V

luk
er.

 
Sa

ra
h 

B
ra

dy

U
SA

 T
O

D
A

Y
: D

o 
yo

u 
th

in
k 

vi
ol

en
ce

 o
n 

te
le

vi
si

on
 a

ff
ec

ts
 

hi
m

?

U
SA

 T
O

D
A

Y
: 

W
ha

t 
w

ou
ld

 
th

is
 b

ill
, w

hi
ch

 I
s 

pe
nd

in
g 

In
 

Ih
e 

H
ou

se
, d

o?

U
SA

 
T

O
D

A
Y

: 
W

ha
t 

Is
 

H
an

dg
un

 C
on

tro
l, 

in
c.

?

BR
A

D
Y

: 
A 

gr
ou

p 
ol

 c
on

­
ce

rn
ed

 ci
tiz

en
s, 

ve
ry

 m
uc

h 
lik

e 
m

ys
el

f. 
M

an
y 

ha
ve

 b
ee

n 
vi

c­
tim

s 
or

 h
av

e 
fn

m
lly

 m
em

be
rs

 
w

ho
 w

er
e 

vi
ct

im
s 

of
 h

un
dg

un
 

m
isu

se
.

U
SA

 T
O

D
A

Y
: H

ow
 a

re
 y

ou
 

he
lp

in
g 

th
e 

gr
ou

p?

BR
A

D
Y

: I
'm

 ju
st

 u
 v

ol
un

te
er

 
w

or
ke

r. 
I l

ik
e 

lo
 ta

ke
 e

ve
ry

 o
p­

po
rtu

ni
ty

 I 
cu

n 
lo

 ta
lk

 lo
 p

eo
pl

e 
th

ro
ug

ho
ut

 d
ie

 c
ou

nt
ry

 a
nd

 tr
y 

an
d 

m
ak

e 
th

em
 r

ea
liz

e 
th

at
 b

y 
as

ki
ng

 C
on

gr
es

s 
fo

r 
U

te
se

 c
on

­
tro

ls
 w

e’
re

 n
ol

 a
dv

oc
at

in
g 

ba
n­

ni
ng

, 
co

nf
ls

ca
lii

ig
 o

r 
In

te
rf

er
­

in
g 

In
 a

ny
 w

ay
 w

ith
 n

 la
w

-a
bi

d­
in

g 
ci

tiz
en

's 
rig

id
 lo

 p
ur

ch
as

e 
n 

gu
n 

fo
r a

 sp
or

tin
g 

or
 le

gi
tim

at
e 

pu
rp

os
e.

 W
e'r

e 
ju

st
 t

ry
in

g 
to

 
ni

nk
u 

It 
m

or
e 

di
ffi

cu
lt 

fo
r c

ri
m

­
in

al
s o

r I
rr

es
po

ns
ib

le
 p

eo
pl

e 
to

 
pu

rc
ha

se
 g

un
s.

US
A 

TO
D

A
Y

: 
W

hy
 d

id
 y

ou
 

jo
in

 th
is

 e
ff

or
t?

BR
A

D
Y

: 
B

ec
au

se
 l

as
t 

su
m

­
m

er
 d

ie
 S

en
at

e 
pa

ss
ed

 th
e 

M
e-

 
C

lu
re

-V
ol

km
er

 
bi

ll,
 

w
hi

ch
 

I 
co

ns
id

er
 lo

 b
e 

a 
fa

irl
y 

da
ng

er
­

ou
s 

bi
ll.

 I
t I

s o
jip

os
ed

 li
y 

ev
er

y 
m

aj
or

 la
w

 e
nf

or
ce

m
en

t o
rg

an
i­

za
tio

n 
in

 t
he

 c
ou

nt
ry

. 
W

he
n 

I 
sa

w
 d

ia
l 

pa
ss

, I
 t

ho
ug

ht
 i

t w
as

 
lim

e 
tu

 s
pe

ak
 o

ut
 a

nd
 s

ee
 i

f 
I 

co
ul

dn
't 

he
lp

 m
ak

e 
su

re
 th

at
 it

 
di

d 
nu

t 
pa

ss
 i

n 
th

e 
H

ou
se

 o
f 

R
ep

re
se

nt
at

iv
es

.

US
A 

TO
D

A
Y

: 
D

oe
sn

't 
(ti

c 
N

at
io

na
l 

R
if

le
 A

ss
oc

ia
tio

n 
su

pp
ur

t t
hi

s 
hi

ll?

BR
A

D
Y

: 
O

n 
th

e 
M

cC
lu

rc
- 

V
ol

km
er

 G
un

 D
ec

on
tro

l 
Bi

ll,
 

Ih
e 

N
R 

A 
Is 

ve
ry

 o
ul

 o
f 

st
ep

 
wi

Ui
 la

w
 e

nf
or

ce
m

en
t a

nd
 w

lU
i 

Ui
e 

m
aj

or
ity

 
of

 
di

e 
pe

op
le

 
U

iro
ug

ho
ul

 I
he

 c
ou

nt
ry

. I
 d

on
't 

ev
en

 t
hi

nk
 

Ih
e 

N
R

A
's 

m
em

­
be

rs
 —

 
Ih

e 
fi

ne
 c

it
iz

en
s 

th
ro

ug
ho

ut
 d

ie
 c

ou
nt

ry
 —

 re
al

­
iz

e 
th

.it
 l

aw
 e

nf
or

ce
m

en
t 

op
­

po
se

s 
M

cC
lu

re
-V

ol
km

er
.

BR
A

D
Y

: 
N

ow
, 

gu
n 

de
al

er
s 

ar
e 

re
qu

ire
d 

lo
 k

ee
p 

ce
rta

in
 

re
co

rd
s 

an
d,

 a
s 

w
ilh

 u
lh

er
 r

e­
co

rd
-k

ee
pi

ng
 i

iro
ce

ss
es

, 
Ui

ey
 

c 
e 

su
bj

ec
l 

lo
 i

ns
pe

ct
io

ns
 —

 
i p

ris
e 

in
sp

ec
U

on
s, 

di
e 

sa
m

e 
j 

wl
Ui

 
el

ev
al

or
e.

 
Th

is
 

bi
ll 

w
ou

ld
 t

ak
e 

aw
ay

 s
ur

pr
is

e 
vi

s­
its

, a
llo

w
in

g 
Ih

e 
gu

n 
de

al
er

s 
lo

 
ha

ve
 q

ui
te

 n
 b

il 
of

 n
od

ce
 to

 g
el

 
th

ei
r 

re
co

rd
s 

in
 o

rd
er

. 
I 

sa
y 

U
ie

y 
sl

io
ul

' h
uv

e 
th

os
e 

re
co

rd
s 

in
 o

rd
er

 c 
ns

ta
nt

ly
.

US
A 

jD
A

Y
: 

So
m

e 
pe

op
le

 
th

in
k 

lib
er

al
s a

re
 fo

r g
un

 c
on

- 
Ir

ul
 

an
d 

co
ns

er
va

tiv
es

 
ar

e 
ag

ai
ns

t 
It.

 I
s 

th
at

 t
ru

e?

BR
A

D
Y

: T
lia

t's
 ab

so
lu

te
ly

 ri
­

di
cu

lo
us

. 
I'm

 n
 

co
ns

cr
va

U
vc

 
R

ep
ub

lic
an

. I
 k

no
w

 m
an

y 
w

ho
 

ar
e 

co
ns

er
va

tiv
e 

an
d 

R
ep

ub
li­

ca
n 

w
ho

 a
re

 n
ol

 f
or

 a
rm

in
g 

cr
im

in
al

s 
an

d 
w

ho
 a

re
 f

or
 ta

k­
in

g 
so

m
e 

st
ep

s 
lo

 e
ns

ur
e 

di
al

 
cr

im
in

al
s 

do
 n

ut
 g

el
 h

an
dg

un
s.

US
A 

TO
D

A
Y

: 
D

oe
sn

't 
di

al
 

ge
l t

he
 h

ea
vy

 h
an

d 
uf

 g
ov

er
n­

m
en

t l
oo

 In
vo

lv
ed

 In
 I

he
 li

ve
s 

of
 p

ri
va

te
 c

iti
ze

ns
?

BR
A

D
Y

: 
W

he
n 

pr
iv

at
e1

 c
iti

­
ze

ns
 a

re
 In

vo
lv

ed
 In

 s
om

et
hi

ng
 

as
 I

m
po

rta
nt

 i
ts 

di
e 

sa
le

 o
f 

u 
ha

m
lg

im
 —

 p
os

sib
ly

 lo
 a

 c
ri

m
i­

na
l —

 th
en

 g
un

 d
ea

le
rs

 h
av

e 
u 

re
sp

on
si

bi
lit

y 
la

 m
ai

nt
ai

n 
pr

op
­

er
 

re
co

rd
s 

an
d 

lo
 

on
ly

 s
el

l 
th

es
e 

w
ea

po
ns

 l
o 

di
e 

pr
op

er
 

pe
op

le
.

US
A 

TO
D

A
Y

: 
W

lm
t 

do
 y

ou
 

co
ns

id
er

 l
eg

iti
m

at
e 

us
es

 (
or

 
ha

nd
gu

ns
?

BR
A

D
Y

: 
Sp

or
tin

g 
pu

rp
os

es
: 

ta
rg

et
 s

ho
ot

in
g,

 h
un

tin
g,

 p
ro

­
te

ct
io

n 
uf

 th
e 

ho
m

es
 u

f c
iti

ze
ns

.

US
A 

TO
D

A
Y

: 
W

hu
l 

sh
ou

ld
 

he
 In

 u
 f

ed
er

al
 h

an
dg

un
 la

w
?

BR
A

D
Y

: 
To

 m
ak

e 
it 

m
or

e 
di

ffi
cu

lt 
fo

r 
cn

m
ln

nl
s 

or
 i

rr
e­

sp
on

si
bl

e 
pe

op
le

 l
o 

pu
rc

ha
se

 
hu

nd
gu

ns
, w

e 
w

ou
ld

 li
ke

 lo
 se

e 
Ih

e 
ba

n 
on

 
in

te
rs

ta
te

 
su

le
s 

m
ai

nt
ai

ne
d,

 a
nd

 a
 r

ea
so

na
bl

e 
w

al
lin

g 
pc

rio
o 

in
st

itu
te

d.
 W

be
n 

n 
pe

rs
on

 g
oe

s 
lo

 p
ur

ch
as

e 
a 

ha
nd

gu
n 

In
 d

ie
 s

ta
le

 I
n 

w
hi

ch

he
 li

ve
s, 

lie
 w

ou
ld

 h
av

e 
to

 w
ai

t 
a 

ce
rta

in
 a

m
ou

nt
 o

f 
tim

e 
so

 
llm

l I
he

 p
ol

ic
e 

ca
n 

do
 a

 b
ac

k­
gr

ou
nd

 c
he

ck
 l

o 
se

e 
di

al
 p

er
­

so
n 

do
es

n'
t h

uv
e 

u 
cr

im
in

al
 r

e­
co

rd
.

US
A 

TO
D

A
Y

: A
rc

 h
an

dg
un

 
co

nt
ro

ls
 

In
 

Eu
ro

pe
 

st
ri

ct
er

 
th

an
 ll

ic
y 

ar
c 

In
 I

he
 U

SA
?

BR
A

D
Y

: O
h,

 y
es

. E
ve

ry
 m

a­
jo

r 
co

un
try

 
in

 
Eu

ro
pe

 
ha

s 
m

uc
h 

st
ri

ct
er

 
co

nt
ro

ls
 

Ih
an

 
ev

en
 I

 w
ou

ld
 p

ro
ba

bl
y 

ad
vo

­
ca

te
 

at
 

th
is

 
po

in
t. 

A
nd

, 
of

 
co

ur
se

, 
th

ey
 a

ls
o 

ha
ve

 m
uc

h 
le

ss
 v

io
le

nc
e 

an
d 

m
uc

h 
lev

s 
sh

oo
tin

g 
di

un
 w

e 
do

.

U
SA

 T
O

D
A

Y
: 

D
id

 J
oh

n 
H

in
ck

le
y 

hu
ve

 l
a 

w
al

l 
w

he
n 

he
 b

ou
gh

t 
hi

s 
ha

nd
gu

n?

BR
A

D
Y

: 
N

o.
 T

he
re

 i
s 

no
 

ba
ck

gr
ou

nd
 c

he
ck

 o
r 

W
al

lin
g 

lic
rio

d 
in

 e
ff

ec
t 

no
w

, 
na

tio
n­

w
id

e.
 H

in
ck

le
y 

w
al

ke
d 

in
lo

 u
 

gu
n 

sh
op

 i
n 

Te
xa

s 
—

 u
 s

la
te

 
w

hi
ch

 li
e 

w
as

 n
ol

 n
 r

es
id

en
t o

f 
—

 l
ie

d 
un

 h
is

 f
or

m
 t

ha
t 

lie
 

liv
ed

 In
 T

ex
as

, a
nd

 w
as

 g
iv

en
 u

 
hu

nd
gu

n 
im

m
ed

ia
te

ly
. 

H
ud

 
th

er
e 

be
en

 a
 w

ai
lin

g 
pe

rio
d,

 it
 

pr
ob

ab
ly

 w
ou

ld
 h

uv
e 

be
en

 d
is

­
co

ve
re

d 
llm

l h
e 

w
as

 n
ol

 u
 r

es
i­

de
nt

 o
f T

ex
as

 u
nd

 d
ia

l 
he

 h
ad

 
be

en
 d

et
ai

ne
d 

by
 T

en
ne

ss
ee

 
po

lic
e 

w
ee

ks
 e

ar
lie

r 
fo

r 
al-

 
te

m
pt

in
g 

lo
 l

ak
e 

hu
nd

gu
ns

 
ab

oa
rd

 a
n 

ai
rli

ne
. S

o 
hu

d 
th

er
e 

be
en

 u
 b

ac
kg

ro
un

d 
ch

ec
k 

m
id

 
w

al
lin

g 
pe

rio
d,

 
he

 
pr

ob
ab

ly
 

w
ou

ld
 n

ut
 h

av
e 

be
en

 a
bl

e 
lo

 
bu

y 
di

e 
gu

n 
di

al
 w

us
 u

se
d 

to
 

sh
oo

t 
di

e 
pr

es
id

en
t 

an
d 

m
y 

hu
sb

un
d.

U
SA

 T
O

D
A

Y
: 

W
ha

t 
ar

e 
yo

ur
 f

ee
li

ng
s 

ub
ou

l 
Jo

hn
 

H
lu

ck
hy

?

BR
A

D
Y

: 
I 

do
n'

t 
kn

ow
 l

ha
l 

he
 Is

 p
ar

tic
ul

ar
ly

 a
dv

er
se

ly
 a

f­
fe

ct
ed

 a
t 

(h
is

 p
oi

nt
. 

I 
try

 l
o 

m
on

ito
r 

ve
ry

 c
lo

se
ly

 w
lin

l 
he

 
w

at
ch

es
. 

I 
do

 U
iln

k 
(h

er
e 

ts
 a

 
lo

t 
of

 v
io

le
nc

e 
on

 t
el

ev
is

io
n.

 
Bu

i 
it'

s 
pa

re
nt

s' 
re

sp
on

si
bi

lit
y 

lo
 se

e 
lh

al
 c

hi
ld

re
n 

do
n'

l w
al

ch
 

th
os

e 
ki

nd
s 

of
 sh

ow
s.

BR
A

D
Y

; T
od

ay
, l

o 
pu

rc
ha

se
 

a 
ha

nd
gu

n,
 y

ou
 m

us
t 

bu
y 

It 
In

 
th

e 
st

ol
e 

w
he

re
 y

ou
 l

iv
e.

 T
ha

i 
nu

ke
s 

n 
lo

t o
f s

en
se

. T
hi

s 
bi

ll 
ta

ke
s 

di
al

 r
eq

ui
re

m
en

t a
w

ay
.

U
SA

 T
O

D
A

Y
: l

lo
w

 w
ou

ld
 II

 
af

fe
ct

 I
ns

pe
ct

io
ns

 o
f g

un
 d

ea
l­

er
s?

BR
A

D
Y

: 
I 

try
 n

ol
 t

o 
th

in
k 

ub
ou

l 
hi

m
. 

Th
ai

's 
a 

di
ffi

cu
lt 

qu
cs

U
on

.

US
A 

TO
D

A
Y

: 
H

as
 a

ny
on

e 
In

 th
e 

R
ea

ga
n 

ad
m

in
is

tr
at

io
n 

as
ke

d 
yo

u 
w

hy
 y

ou
're

 t
ak

in
g 

th
is

 a
nt

i-h
an

dg
un

 p
os

iti
on

?

BR
A

D
 Y

: N
o.

 ce
rt

ai
nl

y 
no

t o
n 

un
 o

ffi
ci

al
 le

ve
l. 

I'v
e 

ha
d 

so
m

e 
fr

ie
nd

s a
t d

iff
er

en
t l

ev
el

s I
n 

th
e 

ad
m

in
is

tra
tio

n 
w

ho
 e

xp
re

ss
ed

 
ag

re
em

en
t 

wl
Ui

 m
e,

 b
ul

 c
er

­
ta

in
ly

 n
ot

hi
ng

 I
n 

th
e 

w
ay

 o
f 

an
yt

hi
ng

 o
ffi

ci
al

.

US
A 

TO
D

A
Y

: M
an

y 
N

or
th

­
ea

st
 s

ta
te

s 
w

ith
 l

ar
ge

 u
rb

an
 

po
pu

la
ti

on
s 

ha
ve

 s
tr

ic
te

r 
hu

nd
gu

n 
co

nt
ro

ls
 t

ha
n 

so
m

e 
W

es
te

rn
 s

la
te

s.
 D

oe
sn

't 
th

is
 

he
lp

?

BR
A

D
Y

’: 
N

ot
hi

ng
 w

ill
 d

o 
uw

ay
 w

ith
 I

he
 p

ro
bl

em
 u

nl
es

s 
yo

n 
m

ak
e 

ii 
na

tio
nw

id
e.

 N
o 

m
ai

le
r h

ow
 s

tri
ct

 g
un

 la
w

s a
re

 
in

 N
ew

 Y
or

k,
 i

l 
yo

u 
cu

n 
ru

n 
do

w
n 

lo
 V

irg
in

ia
 a

nd
 p

ur
ch

as
e 

5?
 h

an
dg

un
s 

un
d 

ru
n 

ba
ck

 u
p

By
 S

us
an

 M
arf

an
. U

SA
 T

OD
AY

to
 N

ew
 Y

or
k 

an
d 

se
ll 

U
ie

m
 o

n 
th

e 
st

re
et

 —
 w

hi
ch

 I
s d

on
e 

ev
­

er
y 

da
y 

—
 y

ou
 a

re
 st

ill
 g

oi
ng

 lo
 

ha
ve

 v
io

le
nc

e.

U
SA

 T
O

D
A

Y
: 

D
o 

yo
u 

fe
el

 
sa

fe
 I

n 
W

as
hi

ng
to

n,
 D

.G
, 

al
 

nl
gh

l?

BR
A

D
Y

: 
O

h 
ye

s. 
O

f 
co

ur
se

 
th

er
e 

Is 
no

 p
la

ce
 in

 th
e 

co
un

lry
 

w
he

re
 I

he
re

 m
ig

ht
 n

ot
 b

e 
so

m
eb

od
y 

w
ul

lln
g.

 B
ut

 I
 f

ee
l 

fa
irl

y 
sa

fe
 w

al
ki

ng
 t

he
 s

tre
et

s 
of

 W
as

hi
ng

to
n.

 W
e 

ha
ve

 g
oo

d 
la

w
s 

he
re

, n
 g

oo
d 

po
lic

e 
fo

rc
e.

U
SA

 T
O

D
A

Y
: 

A
fl

er
 I

he
 

sh
oo

tin
g,

 i
f 

yo
u 

he
ar

d 
u 

ca
r 

ba
ck

fir
e 

di
d 

yo
u 

in
st

in
ct

iv
el

y 
Ju

m
p? BR

A
D

Y
: Y

es
, I

 w
en

t l
lir

ou
gh

 
ih

al
. 

B
oo

ki
ng

 a
l 

lh
al

 g
un

 n
ow

 
—

 e
ss

en
tia

lly
 a

 sm
al

l, 
co

nc
ea

l- 
ab

le
 ty

pe
 o

f h
an

dg
un

 -
 

I g
el

 a
 

fe
el

in
g 

of
 h

or
ro

r 
an

d 
ev

il 
co

n­
ne

ct
ed

 w
itl

i (
hm

, o
s o

pp
os

ed
 to

 
lo

ok
in

g 
al

 a
 g

oo
d 

hu
nt

in
g 

rif
le

 
or

 s
om

et
hi

ng
 lh

al
 h

as
 a

 l
eg

iti
­

m
at

e 
sp

or
tin

g 
pu

rp
os

e.



JuaajW; 1

W hile  the 19G8 law and the rev i­
sions Iasi year include provisions that 
bar certain peop le, such os convicted 
felon.t and drug addicts, from  purchas­
ing guns, there is no way salesmen can 
validate an applicant's qua lifications.

P roponents o f  a waiting period 
contend it would give the police a 
chance to check the credentia ls o f  p u r­
chasers.

A gun b ill tha t emerged from  the 
Senate Jud ic iary  Comm ittee in 1982 
included a 14-day waiting period, but 
the measure never reached the floo r. 
(1982 Almanac p. •115)

Gun groups oppose the waiting 
period, claim ing it is an unnecessary 
inconvenience and amounts to assum ­
ing a potentia l buyer is gu ilty  un til 
pr /ed innocent.

O ther firea rm s issues like ly  to 
emerge in this Congress include:

•  A m m u n it io n  B a n , Rep. M ario 
Biaggi, D -N .Y ., in troduced a b ill (H R  
538 ) Jan . 8 to ro l l back provisions in 
the 1986 law that lifted  licensing and 
record-keeping requirem ents on the 
in terstate shipment o f  amm unition .

Biaggi’s b ill would ban in-state 
shipments except by fede ra lly  licensed 
dealers, m anufacturers, exporters and 
im porters, and co llectors shipping to 
one another.

Gun Owners o f  America seized 
upon the changes in the 1986 law, 
sending out mailings to members o f­
fe ring them special over-the-phone 
deals on ammunition.

Biaggi says the prob lem  with 
m a il-o rd e r am m unition  is th a t there 
is no way to make sure it is n o t being 
so ld  to people who are p roh ib ited  by 
law from  buying it. F o r example, no 
one under 18 is perm itted  to buy am ­
m unition fo r rif le s  o r shotguns, and 
no one under 21 can buy am m unition  
fo r handguns

P ra tt  contends the b ill is anti- 
consumer, but a Biaggi spokesman 
calls that “ absurd ."

"W e  fu lly  support the rights o f 
citizens to own and use firea rm s," he 
says. "W e're  looking fo r reasonable
con tro ls We're looking to help the
law enforcement com m unity ."

•  B u l le t  B a n . Sen . Daniel P a trick  
M oynihan, D -N .Y ., has introduced a 
b ill (S  25 ) to ban the production o f  .25 
and .32 caliber bullets. M oynihan says 
a survey o f shootings involving New 
Y o rk  C ity police from  1975-85 showed 
that 25 percent o f the bullets used 
were .25 o r .32 caliber.

Gun groups fla t ly  oppose the b ill, 
and even some gun contro l advocates, 
while praising Moynihan's e ffo rt ,

th ink it may n o l be e ffective because 
it would p rom pt a sh ift to guns using 
d iffe ren t bullets.

•  P la s t i c  G u n s . Rep. R obert J . 
M razek, D -N .Y ., is planning to in tro ­
duce a b ill that would impose a " f le x i­
b le ban" on plastic guns. The  bill 
would ban the domestic manufacture 
o r im portation o f  any firearm  the sec­
retary o f  the T reasu ry determ ines can­
not be detected by security devices.
Battles in Local Jurisdictions

In  addition to its w ork on Cap ito l 
H ill , the N RA  expects to be involved 
in severa l legislative battles on the 
state  level. Last year, according to Ted 
L a ltan z io , head o f the N R A ’s S tate 
and Loca l A ffa irs  D ivision , the N RA  
donated more than §750,000 to state 
and loca l candidates. La ttanzio  says 
83 percent o f  the N RA -supported  can­
d idates were elected.

A key item on the NRA 's agenda 
is pushing "p re-em ption '' legislation 
tha t would p revent cities and counties 
from  enacting gun con tro l laws more

stringent than statew ide laws.
L a ttan z io  says leg is la tion w ill be 

in troduced on. b eh a lf o f  the N R A  in 16 
states, with h igh ly v isib le fights ex ­
pected in M ichigan and F lo rid a .

T h e  N R A  w ill be up against law 
enforcem ent g roups in this arena as 
well. Spokesm en say the police groups 
w ill organize to de fea t the p re ­
em ption statutes.

D e tro it o ffic e r S cu lly , who 
worked to stop  a sta tu te  in M ichigan 
last year, says, “ W e d on ’t w ant to  take 
loca l con tro l away from  city o r county 
governments. T h a t ’s a p lo y  by the 
N RA  that cuts down on the ind iv idua l 
police ch ie fs  [a b ility  to  do] his jo b .”  

A nother leg is la tive push —  one 
that w on ’t pu t the N R A  at odds w ith 
the police —  is a "hun te r-h a rassm en t”  
p roposa l. B ills  w ill be in troduced in 13 
states to create s t i f f  c iv il pena lties fo r 
people who try  to in te rfe re  w ith law fu l 
hunting . L a ttan z io  says it is a im ed a t 
an im al rights groups th a t have pub ­
lished a "2 1 -p o in t pam ph le t on how to 
stop  a law fu l h u n t."  I

Law /Jud ic iary  - 3

Hastings Responds to Charges
Federa l D istric t Judge Alcee L . Hastings o f  F lo r id a  has filed  a tw o­

pronged response to im peachment charges, stemm ing from  his acqu itta l in 
1983 on bribery charges.

Hastings, who is b lack, denounced the d isc ip lin a ry  procedure being 
used against him , saying it was “ in fected by a fo rm  o f  rac ism ”  and had m ore 
in common with a Moscow po litica l tria l than an American ju d ic ia l p roceed­
ing. He claimed that the entire  investigation and the underly ing  b ribery  
prosecution were biased and were "conducted in a m anner . . .  to  provide 

- ju s t cause fo r outrage as-well as a la rm ."  —  " ’
T he  11th U .S . C ircu it C ou rt o f Appeals, which includes F lo r id a , began 

investigating Hastings sh o rtly  a fte r his acqu itta l. A special 11th C ircu it 
investigative comm ittee recommended that Hastings be removed from  o f ­
fice, on the grounds that he had fabricated his defense and shou ld  have 
been convicted. The 11th C ircu it accepted those find ings and forw arded 
them  to the Jud icia l Conference, which gave Hastings a chance to  respond. 
(1986 Weekly Report p. 2280)

On Jan . 16 he petitioned the House and Senate to term inate the 
jud ic ia l investigation and to repeal o r amend the 1980 ju d ic ia l d iscip line law  
(P L  96 -458 ) tha t is the basis fo r  the probe.

T h e  Jud ic ia l Conference is scheduled to meet in M arch and cou ld 
decide then whether to  end the investigation o r to fo rw ard  the im peach­
ment recommendation to Congress.

Hastings’ Senate petition was qu ick ly  re fe rred  to the Jud ic ia ry  C om ­
m ittee, but as o f  Jan . 22, his House petition was s t i l l a t the Speaker's office.

Rep . R obert W . Kastenm eier, D -W is ., who helped d ra ft  the 1980 
discip line law, said in an interview  Jan . 21 tha t it was unc lear what 
Congress would do with the Hastings petition . Kastenm eie r said he be­
lieved that the Jud icia l Conference shou ld be allow ed to proceed and e ither 
fo rw ard an impeachment recomm endation to Congress o r d rop  the m atter.

Kastenm eier added, however, that he had intended to  take anothe r 
look at the jud ic ia l d iscip line low in the 100th Congress, even before 
Hastings suggested that.
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law /ju d ic ia ry

Police, NRA Brace for Rematch on Gun Control
Em boldened by a last-m inute 

comeback in the 99 th  Congress and 
fo rtified  with new -found experience, 
o rgan ization and un ity, law en fo rce­
ment groups a re digging in to defend 
the nation's gun con tro l laws against 
new attacks from  the redoubtable N a ­
tiona l R if le  Association (N RA ).

In  the 99th Congress, the N RA  
caught the police o f f  duty and forced 
Senate passage o f  a bill that would 
have sign ifican tly  ro lled  back the 
landm ark  1968 gur. contro l law.

B u t when the measure went to  
the House, the police groups, b o l­
stered by Handgun C on tro l Inc., a gun 
con tro l lobby , entered the fray and 
kept the N RA  in check during the last 
weeks o f leg islative skirm ishing.

T he  law o ffice rs  emerged with 
two notab le come-from -behind v ic­
tories. The  fin a l version o f the gun b ill 
(P L  99 -308 ) barred the sale o f new 
machine guns and maintained the ban 
on the in terstate  sa le o f handguns. 
(1986 Weekly Report p. 1034)

Now  the N RA  is - taking aim a t 
these issues and new fights are loom ­
ing. T he  police are determ ined not to 
make the same m istakes again, and 
the ir year-o ld  organization , the Law 
En forcem en t S teering  Committee, is 
preparing to ho ld the line.

B u t with m emories o f last yea r’s 
b itte r fight s t ill lingering, the NRA 's 
top legislative strategists want to keep 
the d in o f ba ttle  a t a manageable level 
this time around .

"T h e re  has been a tendency to 
sensationalize these issues, to pu t 
head lines out there that bear litt le  
re lationsh ip to  what the real situation 
is on a specific issue," says Wayne 
L aP ie rre , the d irec to r o f the N RA ’s 
In stitu te  fo r Legis la tive Action and 
the man who ran the 1985-86 gun 
campaign.

“ W e are going to be doing every­
thing we can to urge people to look 
behind the sensationa l headline and 
focus on the rea l s itu a tion ."

Jam es J . B ake r, the N RA ’s direc­
to r o f  governm enta l a ffa irs , echoes 
L a P ie rre ’s views, and, referring to the 
police groups, adds, " I  don't think

— f ly  Nadine Cohodas

NRA Wants to L ift 
Ban on Machine Guns
(the gun con tro l fight) helped e ither o f 
u s ."

“ A lo t o f the ir members are our 
members as well. W e shou ld try  to 
m inim ize ou r d iffe rences ."

The  N RA  has designated Rep. 
L a rry  E . Craig , R -Id ah o , to  meek <■ -ith 
those police who are N R A  memb. rs 
and who supported the organizatio . 
la st year, in an e ffo rt to devise a plan 
fo r  reconciling d ifferences with the 
law en forcem ent groups.

B u t R icha rd  B oyd , p resident o f 
the F ra te rn a l O rde r o f  Po lice  (F O P ), 
is doub tfu l o f  rapprochem ent. "W e ’ re 
n o t disposed to mend those fences un ­
less the N RA  sign ifican tly  changes its 
v iew s," says Boyd , whose organization 
rep resents 193,000 police o fficers.
Battle Preparations

A ltnough the police groups say 
they  are not look ing fo r a fight, they 
a re  p reparing fo r the worst, a testa ­
m en t to the gun lobby's po litica l 
m ight. In  the 1986 campaigns, fo r ex ­
am p le , Federa l E lection Comm ission 
figures show the N RA  spent more 
than  51 .7 m illion  to he lp its congres­
s ion a l candidates.

"W e  are d e fin ite ly  ready fo r an y ­

thing the gun lobby springs," says H u ­
bert W illiam s , p resident o f  the Po lice  
Foundation , a research group in 
W ashington , D .C ., th a t is represented 
on the 12-m em ber S teering C om m it­
tee.

D e tro it po lice o ffic e r R ob e rt T . 
Scu lly , p res iden t o f  the 90 ,000-m em ­
ber N a tion a l Association o f Po lice 
O rgan izations, th inks o f the com m it­
tee, which m eets regu la rly  in W ash ­
ington, as "p reven tive  medicine.”

" I  hope we don ’t  have continued 
con fron ta tion  with the N R A ,"  he says. 
"B u t w hatever pops up on a nationa l 
level, we w ill be p repared .”

T he  po lice  message to the gun 
groups is, " D o n ’ t even th ink  o f try ing

V i ­

to sneak som eth ing  past us,”  says 
M artha P lo tk in , associate d irec tor o f 
the Police Executive Research Forum  
(P E R F ) , a g roup  provid ing research 
and technical su ppo rt to local po lice 
organizations.

B a ltim ore  po lice C h ie f Corne lius 
J . Behan, p res iden t o f  P E R F , says the 
law en fo rcem ent com m unity was 
forced into an ac tiv ist ro le . “ We regret 
tha t we have to  operate in this fa sh ­
ion ," he says. "W e  see ourselves os an 
arm  o f governm ent. W e th ink it is un ­
fa ir that we have to compete with 
o ther in terest g roup s ." B u t un til the 
police organ ized , Behan says, “ we 
were not heard o r listened to ."

The police g roups a re now a fo r ­
m idable force, bu t gun lobbyists con-

“ We regret that uoe have to operate in this fashion. ...W e think it is unfair that we have to compete with other interest groups.”
—C o r n e l iu s  J .  B e h an ,  

* B d l t im o r e  police c h ie f
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tend the Steering Comm ittee does not 
represent the views o f most policemen.

" I  s t i ll th ink those organizations 
a ren ’ t representative o f  the feelings o f 
the rank and fi le ,"  says the NRA's 
Baker.

Comments like that anger police 
leaders, p a rticu la r ly  Scu lly , who won 
re-e lection to his police group post in 
December. “ The  leadership o f  the 
N RA  are not sworn police officers, and 
they are not elected to those positions 
by police o ffice rs ,"  he says.

T he  police leaders say they have 
learned to p lay  politics, and a major 
lesson, according to Boyd , is that 
members o f  Congress must be told 
they “ w ill be held accountable at 
hom e" fo r the ir votes on law enforce­
m ent issues.

T he police groups are encouraged 
by the Democratic takeover o f the 
Senate. W h ile  many Democrats sup­
po rt the gun groups, the police are 
nonetheless optim istic about having 
m ore sym pathetic ears a t the Senate 
Jud ic ia ry  Comm ittee, which would be 
the starting  po in t fo r most legislation.

Chairm an Joseph R . B iden J r., D- 
D e l., said in an interview  he w ill op ­
pose e ffo rts  to e lim inate the machine 
gun ban.
New Definitions, New Allies

The  gun fight last year also cre­
ated a new law enforcement litmus 
test and brought abou t a partia l re ­
a lignment o f po litica l forces.

In  the past, police groups gener­
a lly  supported members who were 
“ tcugh on c rim e," favoring , among 
o th e r things, preventive detention and 
the death pena lty .

B u t while those issues remain im ­
po rtan t to  the police, the gun contro l 
ba ttle  emphasized the significance o f 
two o ther elements —  police safety 
and the ab ility  o f  law o fficers to p ro ­
tect the pub lic . The law enforcement 
groups opposed the gun contro l b ill 
because they fe lt it would create p rob ­
lems fo r the police in protecting them ­
selves and in fighting crime, and they 
judged members on that basis.

Th is change in emphasis was re­
flected in the “ congressman o f the 
y ea r”  award S cu lly ’s organization gave 
to Sen. Howard M. M etzenbaum , D- 
Ohio , in Decembei.

M etzenbaum , one o f  the Senate ’s 
most lib e ra l members anc. hard ly a 
conventional " law  and o rd e r" man, 
was in strum enta l in crafting pro -po­
lice amendments to the Senate version 
o f  the gun con tro l b ill and in protect­
ing law enforcement provisions in the
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House b ill tha t even tua lly  came back 
to  the Senate fo r approva l.
The Agenda

The  N RA  and its a llie s , Cun 
Owne.s o f America and the C itizens ’ 
Com m ittee fo r the R ight to Keep and 
B ea r A rms, w ill p robab ly  set the in i­
tia l firea rm s agenda fo r the 100th 
Congress. T he  police groups are s till 
so rting  ou t the ir p rio rities , spokesmen 
say.

A lm ost before the ink was d ry on 
last year's gun law, gun groups said 
they wanted to  repeal the ban on new 
machine gun sales.

T h a t section was a last-m inute 
add ition  on the House f lo o r  that 
ba rred  a ll fu tu re  sales and possession 
o f  machine guns by private citizens. It 
d id  not a ffec t existing machine guns.

T h e  amendm ent was adopted by 
voice vote , and was la te r accepted by

Handgun figh t Less Predictable
The gun groups are m ore op tim is­

tic about repealing the ban on the in ­
terstate sale o f  handguns. W hen the 
gun bill passed the Senate in 1985, it 
included provisions liftin g  the hand ­
gun han. B u t tha t was be fo re  the po ­
lice got invo lved in the figh t.

When gun leg is la tion started 
moving th rough the House, the law 
officers organized and pressed hard to 
keep the handgun ban.

An amendment by W illiam  J . 
Hughes, D -N .J ., resto ring the ban p re ­
vailed 23.1-184. The  Senate accepted 
that p rovision , even though it had 
k illed a s im ila r p roposa l in 1985, 69- 
26. (1985 Almanac p. 828)

Now the po lice are ready fo r a 
rematch on handguns.

"Ju s t in the city o f  D e tro it last 
year we had five police o ffice rs k illed 
in the line o f du ty  —  one was from  a

“A lot of [police group] mem­bers are our members as well.We should try to minimize our differences.”
—J a m e s  J .  B a k e r ,  

N a t io n a l R i f le  A s so c ia t io n

the Senate w ithou t change.
“ T he  whole machine gun issue 

doesn 't bear a lo t o f  re la tionsh ip  to 
re a lity ,"  says the N R A ’s L aP ie rre . He 
contends tha t there is no record o f a 
law fu lly  owned machine gun ever hav­
ing been used in a crime.

"H ow  many do we have to have 
k ille d  before we have to have a ban on 
i t ? "  re to rts  F O P ’s Boyd. " Is  it one o r 
10 ,000 a year? W hy can ’t we have 
som e preventive m easures?"

The  gun lobbyists are not op ­
tim istic  that anyth ing w ill be done 
soon .

"P h ilo soph ic a lly , it ’s something I 
desire , but I th ink it is going to be 
ha rd  in the 100th Congress,”  says 
Joh n  M . Snyder, pub lic a ffa irs  d irec­
to r fo r  the C itizens ’ Com m ittee.

And Lawrence D. P ra tt , executive 
d ire c to r o f Gun Owners, concedes, " I t  
lo ok s d iff ic u lt ."

shotgun, the o th e r fo u r by handguns," 
says Scu lly .

And Bovd argues tha t allow ing 
unrestricted in terstate  sales o f  hand­
guns would m ake it "a lm os t impossi­
ble fo r us to keep a hand on the sale 
and exchange" o f  the weapons. “ We 
can't even do it in -state now ."

I f  the gun owners want the ban 
lifted , boyd adds, " th ey 'll have to give
us something W e ’d o ffe r them in
return something like  a 30 -day waiting 
period .”
O ther Firearms Issues

A unifo rm  waiting period between 
the purchase and receipt o f  a handgun 
is high on the agenda o f  Handgun C on ­
tro l, but it is anathema to the NRA .

Metzenbaum  and Rep . Edward F. 
Feighan, D -O h io , are expected to in ­
troduce waiting-period legislation 
earlv in February .
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W hile the 1968 law and the rev i­
sions last year include provisions that 
bar certain people, such as convicted 
fe lons and drug addicts, from  purchas­
ing guns, there is no way salesmen can 
va lidate an applicant's qua lifications.

P roponents o f a waiting period 
contend it would give the police a 
chance to check the credentials o f  p u r ­
chasers.

A gun bill tha t emerged from  the 
Senate Jud ic ia ry  Committee in 1982 
included a 14-day waiting period, bu t 
the measure never reached the flo o r . 
(1982 Almanac p. -115)

Gun groups oppose the waiting 
period, c laim ing it is an unnecessary 
inconvenience and amounts to assum ­
ing a potentia l buyer is guilty un til 
proved innocent.

O the r firea rm s issues like ly  to 
emerge in this Congress include:

•  A m m u n it io n  B a n . Rep. M a rio  
Biaggi, D -N .Y ., introduced a b ill (H R  
538) Jan . 8 to ro l l back provisions in 
the 1986 law tha t lifted licensing and 
record-keeping requirements on the 
in terstate sh ipment o f amm unition .

Biaggi’s b ill would ban in -state 
shipments except by federa lly  licensed 
dealers, m anufacturers, exporters and 
im porters , and collectors shipping to  
one another.

Gun Owners o f America seized 
upon the changes in the 1986 law , 
sending out mailings to members o f ­
fe ring them special over-the-phone 
deals o .. ammunition.

B iaggi says the prob lem  w ith 
m a il-o rd e r am m unition  is that the re  
is no way to make sure it is not being 
sold to  people who are proh ib ited by 
law from  buying it. F o r example, no 
one under 13 is perm itted to buy am ­
m un ition  fo r  r if le s  o r shotguns, and 
no one under 21 can buy am m unition  
fo r handguns.

P ra tt  contends the b ill is an ti- 
consumer, but a Biaggi spokesman 
calls tha t "ab su rd ."

"W e  fu lly  support the rights o f  
citizens to own and use firearm s,”  he 
says. "W e're  looking fo r reasonable
con tro ls  W e ’re looking to help the
law enforcement community ."

•  B u l le t  B a n . Sen. Daniel Pa trick  
M oyn ihan , D -N .Y ., has introduced a 
b ill (S  25 ) to ban the production o f .25 
and .32 caliber bu llets. Moynihan says 
a survey o f shootings involving New 
Y o rk  C ity  police from  1975-85 showed 
that 25 percent o f  the bu llets used 
were .25 o r .32 caliber.

G un groups f la t ly  oppose the b ill, 
and even some gun contro l advocates, 
while praising M oynihan ’s e ffo rt ,

th ink it may not be effective because 
it would p rom p t a sh ift to guns using 
d iffe ren t bu llets.

•  P la s t i c  G u n s . Rep. R obert J. 
M razek , D -N .Y ., is p lanning to in tro ­
duce a b ill tha t would impose a " fle x i­
ble ban" on plastic guns. T he  bill 
would ban the domestic manufacture 
o r im portation o f  any firearm  the sec­
re ta ry  o f  the T reasu ry  determ ines can­
not be detected by security devices.
Battles in Local Jurisdictions

In  add ition  to  its work on Capito l 
H ill , the N RA  expects to be involved 
in several legislative battles on the 
state level. Last year, according to Ted 
La ttan zio , head o f the N R A ’s State 
and Loca l A ffa irs  D ivision , the NRA  
donated more than $750 ,000 to state 
and loca l candidates. La ttan z io  says 
83 percent o f  the N RA -supported  can­
d idates were elected.

A key item on the N R A ’s agenda 
is pushing “ p re -em p tion " legislation 
that would preven t cities and counties 
from  enacting gun con tro l laws more

stringen t than statew ide laws.
L a ttan z io  says leg is la tion w ill be 

in troduced on b eh a lf o f  the N RA  in 16 
states , with high ly visib le fights e x ­
pected in M ichigan and F lo rida .

T h e  N RA  w ill be up against law 
en fo rcem en t groups in th is arena as 
well. Spokesm en say the police groups 
w ill organize to de fea t the p re ­
em p tion  statutes.

D e tro it  o ffic e r Scu lly , who 
w orked to stop a sta tu te  in M ichigan 
last y ea r, says, “ W e don 't want to  take 
loca l c on tro l away from  city o r county 
governm ents. T h a t's  a p loy  by the 
N R A  th a t cuts down on  the ind iv idual 
po lice c h ie fs  [a b ility  to  do] his jo b . ’

A no th e r leg is lative push —  one 
th a t w on't put the N R A  a t odds w ith 
the po lice  —  is a "hun te r-ha rassm en t”  
p roposa l. B ills  w ill be in troduced in 13 
states to  create s t i f f  c iv il penalties fo r 
peop le who try  to in te rfe re  with law fu l 
hun ting . La ttanzio  says it is aimed a t 
an im a l rights groups tha t have pub ­
lished a "2 1 -p o in t pam ph le t on how to 
s*op a law fu l hun t."  I

Hastings Responds to Charges
Federa l D is tric t Judge Alcee L. Hastings o f  F lo rid a  has filed  a two­

pronged response to impeachment charges, stem m ing from  his acqu itta l in 
1983 on b ribery  charges.

Hastings, who is b lack, denounced the d isc ip lin a ry  procedure being 
used against h im , saying it was "in fected by a fo rm  o f rac ism ”  and had more 
in common with a Moscow po litica l tria l than an  American ju d ic ia l proceed­
ing. He claimed that the entire investigation and the underly ing  bribery 
prosecution were biased and were “ conducted in  a m anner . . .  to  provide 

- ju s t  cause fo r outrage as-well as a la rm .”  —
The  11th U .S . C ircu it C ou rt o f Appeals, which includes F lo r id a , began 

investigating Hastings sh o rtly  a fte r his acqu itta l. A SDecial 11th C ircu it 
investigative comm ittee recommended that H asting ’ rem oved from  o f­
fice, on the grounds that he had fabricat ‘ " . j  and shou ld have
been convicted. T he  U th  C ircu it a- "ngs and forwarded
them  to the Jud ic ia l Conference, which gav,. ,-, as<.n.0 - a chance to  respond. 
(1986 Weekly Report p. 2280)

On Jan . 16 he petitioned the House and Senate to term inate the 
jud ic ia l investigation and to repeal o r amend the 1980 jud ic ia l d iscip line law 
(P L  96 -458 ) tha t is the basis fo r the probe.

T he  Jud ic ia l Conference is scheduled to m ew  in M arch and could 
decide then whether to end the investigation o r to fo rw ard  the impeach­
m ent recommendation to Congress.

Hastings’ Senate petition was qu ick ly re fe rred  to the Jud ic ia ry  C om ­
m ittee, but os o f  Jan . 22, his House petition was s t i l l a t the Speaker's office.

R ep . R ob e rt W . Kastenm eier, D -W is., who helped d ra ft  the 1980 
discip line law, said in an interview Jan . 21 th a t it was unc lear what 
Congress would do with the Hastings petition . Kastenm eie r said he be­
lieved tha t the Jud ic ia l Conference should be a llow ed  to proceed and either 
fo rw ard an impeachment recommendation to Congress o r d rop  the m atter.

Kastenm eier added, however, that he had in tended to take another 
look  at the jud ic ia l d iscip line law in the 100th  Congress, even before 
Hastings suggested that.
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