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_ _ f f l 3 £ 3 L l  

Mental Health Board

Personnel Services:

one (1) Mental Health Board Coord. Range 22 $ 63,900

one (1) Research Analyst III Range 18 49,157

one (1) Clerk Typist III Range 8 27,004

■$140,061

T r a v e l :

*Board travel and per diem

4 meetings/year X 6,000/meeting = $ 24‘,000
St a f f  travel

7000/per prof. staff X 2 = 14,000

"$" 38,000

Contractual: v

$ 3,000 

, 50,0C0 

16,000 

4,800 

$ 78,800

Supplies:

50/mo. X 12 X 3 staff $ l ,800

Phone, copying, printing, advertizing 

Professional Services

Lease space 519 sq. ft. X 2.57 sq. ft./mo X 12 mo. = 
Computer hook up 1600 X 3

Equipment:

3 Personal Computers 3000 X 3 = $ 9,000
3 Printers 1
Software
i

' T0TAl- $267,661

*The amount of $10.0 is also available from the DMHDD/s budget.

\
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FISCAL NOTE #1

Mental Health Board

House Bill 91 (CMI) recommends the establishment of a statewide Mental 

Health Board that would influence the actions and directions of the 

Department of Health and Social Services in attaining the overall mission 

of the mental health system in Alaska. The duties and responsibilities of

the existing Governor's Mental Health Advisory Council (Sec. 47.30.605)
* » * 1

would be absorbed and expanded by this new board structure.

Modeled after the Governor's Council for the Handicapped and Gifted

(Sec. 47.30.030), the attached document describes the functions and 

responsibilities of the new board. Although advisory in scope, this Board 

will be significantly more influential than the "old" Council with respect 

to legislative/executive advocacy, impact on departmental policies, 

regulations and procedures, budget and program oversight, short and-long 

range planning and quality assurance.

In order to effectively accomplish its goals and objectives, the 

Mental Health Board will be staffed by three full time professional and 

clerical staff. The Senior staff position, the Executive Director, will be 

p a r t i a l l y  exempt, and be hired by the balance of candidates submitted by 

the Commissioner. The remaining staff will be hired through the classified 

service by the Executive Director. Although the staff will be employees of
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the Department of Health and Social Services, Division of Mental Health and 

Developmental Disabilities, and be guided by tht policies and procedures of 

the Department, they will be directly responsible to the Board for their 

assignments and performance. They will work directly for the 3oard and not 

the Department. Ideally, the staff should be located in the Division of 

Mental Health and Developmental Disabilities regional office in Anchorage.

/ •*

The staff for the Board will comprise three permanent full time employees:

(1) Executive Director (Range 22). This person, a Mental Health Clinician 

or a Health Planner, v/ould have responsibility for working directly 

with the Board to accomplish its mission, the overall coordination and 

supervision of the office, and coordinating and collaborating with the 

Department. In addition to the established requirements of a Mental 

Health Clinician III or a Health Planner, this individual must possess 

special knowledge in the areas o f  mental health administration and 

supervision, planning, research, program monitoring and evaluation, 

skills in oral and written communication, broad knowledge of Alaska's 

mental health system (including the private sector), previous 

experience in working with advisory or governing boards, and skilled 

at interagency coordination, collaboration and cooperation.
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(2) Research Analyst III (Range 18) who would have responsibility for 

planning and social indication forecasting, designing and conducting 

independent research and studies, collecting and analyzing data, 

providing reports and analysis for both policy and management 

recommendations. Ability to interface with the private sector is 

important.

I t ’ . 1 ’ ;

(3) Clerk Typist III (Ra.;y e 8) will provide secretarial support to the two 

professional staff and the Board.



A  n e w  approach, s u g g e s t e d  by the I n t e r i m  M e n t a l  H e a l t h  
C o m m i s s i o n  and a d o p t e d  as a C o m m i t t e e  S u b s t i t u t e  by b o t h  the 
House and Se na t e HESS c o m m i t t e e s ,  w o u l d  do the following:

*It w o u l d  e s t a b l i s h  the va l ue  of the o r i g i n a l  m e n t a l  hea lt h  
l a n d s .

*It  w o u l d  s p e c i f y  that a n e w  m e n t a l  h e a l t h  trust is c r e at ed  
f r o m  c e r t a i n  l e g i s l a t i v e l y - d e s i g n a t e d  la nd s w h i c h  have va lu e  
eq ual in d o l l a r s  to the f o r m e r  trust. T h e s e  lands w o u l d  
be r e - a p p r a i s e d  e v e r y  five years.

*It w o u l d  m a n d a t e  th a t eac h y e a r  the C o m m i s s i o n e r  of R e v e n u e  
w o u l d  m a k e  rent or lease p a y m e n t s  to the t ru st  b y  d e p o s i t i n g  
8% of the v a lu e  of the tr ust lands into a s p e c i a l  account.

* F r o m  this account, the L e g i s l a t u r e  w o u l d  a p p r o p r i a t e  e n o ug h  
m o n e y  to fund the n e c e s s a r y  e x p e n s e s  of Ala ska's m e n t a l  
h e a l t h  program. E x c e s s  m o n e y s  not n e c e s s a r y  to fund m e n t a l  
h e a l t h  could be a p p r o p r i a t e d  to m e e t  ot he r n ee ds of the 
state.

*A strong m e n t a l  h e a l t h  b o a r d  w o u l d  be e s t ab l is he d , a p r im e 
f u n c t i o n  of w h i c h  w o u l d  be to d e t e r m i n e  e a ch  ye ar  w h a t  
the n e c e s s a r y  e x p e n s e s  of the p r o g r a m  w o u l d  cost.

*As an i n t e r i m  m e a su r e,  u nt i l v a l u a t i o n s  are m a d e  and the 
n e w  trust is est ab li shed, the "5% so lu ti on " p r o p o s e d  in the 
o r i g i n a l  H o u s e  and S e n a t e  b i l l s  w o u l d  go into effect.
Thi s w o u l d  giv e the m e n t a l  h e a l t h  p r o g r a m  a t e m p o r a r y  
s o ur c e of funds.

T he  a d v a n t a g e s  of the p r o p o s a l  are these:

1. It r e c o n s t i t u t e s  a p e r m a n e n t  land t r u s t  and gets
e v e r y b o d y  out of court.

2. It a l l o w s  m e n t a l  h e a l t h  p r o f e s s i o n a l s  to focus on m e n t a l
h e a l t h  needs and on a d e q u a t e  bu d ge t in g , n o t  on land m a n a g e m e n t .

3. It e l i m i n a t e s  all c l o u d e d  la nd  ti tl es and frees lands
for all ot her uses.

4. It is r e l a t i v e l y  easy to a dm in i s t e r .

5. It re qu ir e s no c a s h  r e i m b u r s e m e n t  for lands d i s p o s e d  of; 
its onl y sp ec ia l  costs ar e for lands ap p ra i s a l .

6. M o s t  important, it c r e at e s a v e h i c l e  for the st at e —  
three deca d es  after the 1956 C o n g r e s s i o n a l  a ct  —  to a d e q u a t e l y  
fund the long n e g l e c t e d  n ee d s of the m e n t a l l y  ill.



FACT SHEET - MENTAL HEALTH LEGISLATION 

*

h b  92/SB 96 - Mental Health Txugt Lands Settlement

BACKGROUND:

In 1956, the U.S. C o n g r e s s  g a v e  the T e r r i t o r y  of A l a s k a  a p p r o v a l  
to s elect 1 m i l l i o n  a c r e s  of f e d e r a l  land to c r e a t e  a "trust" —  
t h e  i n c o m e  of w h i c h  w a s  f i r s t  to b e  u s e d  "to f u n d  t h e  n e c e s s a r y  
e x p e nses of the m e n t a l  h e a l t h  p r o g r a m  of Alaska."

A l t h o u g h  the T e r r i t o r y  and S tate s e l e c t e d  the m i l l i o n  acres, no 
i n c o m e  f r o m  the a c r e a g e  w a s  ever i d e n t i f i e d  for m e n t a l  h e a l t h  
uses.

In 1978, the l e g i s l a t u r e  p a s s e d  a l a w  r e d e s i g n a t i n g  m e n t a l  
h e alt h trust lands as g e n e r a l  g r a n t  l a n d s . . The law e s t a b l i s h e d  a 
trust fund for m e n t a l  h e a l t h  p r o g r a m s  and s p e c i f i e d  that 1.5% of 
the a nnua l receipts from all s tate land w o u l d  go to the fund.

En a p p r o p r i a t i o n s  were ever m a d e  into the fund.

In 1 9 8 2  a s u i t  w a s  f i l e d  in F a i r b a n k s  S u p e r i o r  C o u r t  on b e h a l f  of 
Carl Weiss, a s e v e n - y e a r - o l d  b o y  f r o m  N e n a n a  and Earl Hilliker, a 
F a i r b a n k s  resident. W e i s s  v. S t a t e  of A l a s k a  c o n t e n d e d  that the 
p l a i n t i f f s  w e r e  in n e e d  of m e n t a l  h e a l t h  services w h i c h  w e r e  not 
a v a i l a b l e  in.Alaska. T h e y  q u e s t i o n e d  the c o n s t i t u t i o n a l i t y  of 
the 1978 law w h i c h  a b o l i s h e d  the land trust.

The court, in 1984, s t a t e d  that the m i l l i o n  acres of land was, 
indeed, intended to p r o d u c e  r e v en ues for the b e n e f i t  of Alaska's 
m e n t a l l y  ill and that the 1978 l a w  w a s  u n c o n s t i tuti onal. The 
S u p r e m e  Court a g r e e d  w i t h  the l o w e r  c o u r t  and stated that the 
m i l l i o n  acre tr ust had to be r e c o n s t i t u t e d  as n e a r l y  as possible. 
T h e  c o u r t  s a i d  f u r t h e r  t h a t  t h e  t r u s t  h a d  to b e  r e i m b u r s e d  for 
lands sold since 1978.

The state, to the e x tent  possible, has "tried to put H u m p t y  D u m p t y  
together again" but o n l y  207 t h o u s a n d  of the o r i g i n a l  m i l l i o n  
acres r e m a i n  as " u n e m c u m b e r e d  land." N e a r l y  300 t h o u s a n d  acres 
are d e s c r i b e d  as "less than fee d i s p o s a l s . "  T h e s e  include 
oil leased lands, coal leases, t i m b e r  sales and other such uses. 
P r o c e e d s  from these lands are c u r r e n t l y  b eing c r e d i t e d  to a 
s p e c i a l  m e n t a l  h e a l t h  account.



M o r e  than 360 t h o u s a n d  a c r e s  have g o n e  into such l i m i t e d - u s e  
d e s i g n a t i o n s  as parks, g a m e  refuges, h a b i t a t  areas, and state 
f o r e s t s .

M o r e  than 40,000 acres have b e e n  a l l o c a t e d  to m u n i c i p a l i t i e s .

Afctflmey .General h a s  a d v i s e d  i h s  l e g i s l a t u r e  that, w i t h o u t  
££ID£ S Q .I.t OJL s e t t l e m e n t , t h e s e  l a n d s  m a y  h a v e  i n  i n  r e t u r n e d  i n  
.the trust.

The L egislature, in r e s p o n s e  to the decision, c r e a t e d  a J o i n t  
S p eci al C o m m i t t e e  c h a r g e d  w i t h  t rying to c o m e  up w i t h  a 
l e g i s l a t i v e  s o l u t i o n  to the d e c i s i o n  that w o u l d  m e e t  w i t h  the 
a p p r o v a l  of all concerned. It also c r e a t e d  the I n t e r i m  M e n t a l  
H e a l t h  T r u s t  C o m m i s s i o n  and c h a r g e d  it w i t h  p r o t e c t i n g  the 
p r e s e n t  d i m i n i s h e d  land trust, a p p r o v i n g  r e n t a l s  and other 
a d m i n i s t r a t i v e  actions, and w i t h  m a k i n g  a r eport of its o w n  
c o n c e r n i n g  p o s s i b l e  s o l u t i o n s  to the problem.

WHY IS A LEGISLATIVE SOLUTION DESIRABLE?
* . .* I » ;

At the present time, the court decision creates a cloud over many 
thousands of acres of land which have been transferred to 
municipalities, designated as state parks or set aside for other 
public uses. The decision effectively places a "freeze" not only 
on the use of mental health lands but potentially creates a 
"freeze" as well over additional lands which may have to be 
designated as mental health lands to make up for original lands 
which have been disposed of.

Too, it is not considered in the state's best interest for 
mental health lands to be administered separately from its other 
land holdings. Estimates are that it might cost as much as 25% 
of income generated for the state to administer the trust.

It will be far better —  assuming everyone concerned can have 
their needs met —  if the legislature can come up with a 
solution that satisfies the original Congressional grant language 
and yet avoids creation of a costly bureaucratic process.

P R O P O S E D  L E G I S L A T I O N

HB 92 and SB 96, i n t r o d u c e d  in eac h h o u s e  at the r e q uest of the 
Sp e c i a l  Joint C o m m i t t e e ,  w o u l d  a t t e m p t  to fund the e q u i v a l e n t  of 
trust lands e a r nings  e a c h  year by d e s i g n a t i n g  5% of the state's 
g e n e r a l  revenues as being a v a i l a b l e  for a p p r o p r i a t i o n  to the 
m e n t a l  he alth program. The plan, s o m e t i m e s  c a l l e d  "the 5% 
solution," does not h o w e v e r  r e c o n s t i t u t e  the t rus t in a n y  form.



A n e w  approach, s u g g e s t e d  by the I n t e r i m  M e n t a l  H e a l t h  
• C o m m i s s i o n  and a d o pted as a C o m m i t t e e  S u b s t i t u t e  by b o t h  the 

House and S enate HESS commi t t e e s ,  w o u l d  do the following:

*It w o u l d  e s t a b l i s h  the v a l u e  of the o r i g i n a l  m e n t a l  health 
l a n d s .

*It w o u l d  s p e c i f y  that a n e w  m e n t a l  h e a l t h  trust is create d 
f r o m  c e r t a i n  l e g i s l a t i v e l y - d e s i g n a t e d  lands w h i c h  have value 
equal in d o l l a r s  to the f o r m e r  trust. T h e s e  lands w o u l d  
be r e - a p p r a i s e d  e v e r y  five years.

*It w o u l d  m a n d a t e  that each year the C o m m i s s i o n e r  of R e v e n u e  
w o u l d  m a k e  rent or lease p a y m e n t s  to the t r u s t  by d e p o s i t i n g  
8% of the value of the trust lands into a s p e c i a l  account.

* F r o m  this account, the L e g i s l a t u r e  w o u l d  a p p r o p r i a t e  en ough 
m o n e y  to fund the n e c e s s a r y  expen s e s  of Alaska's m e n t a l  
h ealth program. E x c e s s  m o n e y s  not n e c e s s a r y  to fund menta l 
h e a l t h  could be a p p r o p r i a t e d  to m e e t  other needs of the 
state.

Z * i 4 ’ •*

*A strong m e n t a l  h e a l t h  b o a r d  w o u l d  be e s tabli shed, a prime 
functio n of w h i c h  w o u l d  be to d e t e r m i n e  e a c h  year w h a t  
the n e c e s s a r y  e x p e nses of the p r o g r a m  w o u l d  cost.

*As an i n t e r i m  m e a sure, u ntil v a l u a t i o n s  a r e  m a d e  and the 
n e w  trust is established, the "5% solution" p r o p o s e d  in the 
or i gi nal H o u s e  and S e n a t e  b ills w o u l d  go into effect.
This w o u l d  give the m e n t a l  h e a l t h  p r o g r a m  a t e m p o r a r y  
source of funds.

The a d v a n t a g e s  of the p r o p o s a l  are these:

1. It r e c o n s t i t u t e s  a p e r m a n e n t  land t r u s t  and gets 
e v e r y b o d y  out of court.

2. It a l l o w s  m e n t a l  h e a l t h  p r o f e s s i o n a l s  to focus on m e n t a l  
health  needs and on a d e q u a t e  budgeting, not on land m a n a g e m e n t .

3. It e l i m i n a t e s  all c l o u d e d  land titles and frees lands 
for all other uses.

4. It is r e l a t i v e l y  easy to administer.

5. It re quires no c a s h  r e i m b u r s e m e n t  for lands d i s p o s e d  of; 
its only special costs are for lands appraisal.

6. Most  important, it c r ea tes a v e h i c l e  for the state —  
three decades after the 1956 C o n g r e s s i o n a l  act —  to a d e q u a t e l y  
fund the long n e g l e c t e d  needs of the m e n t a l l y  ill.
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Treatment of the Mentally 111

B A C K G R O U N D :

H i s t o r i c a l l y  in Alaska, the needs of the m e n t a l l y  ill have not 
b e e n  a d e q u a t e l y  r e c o g n i z e d  and funded. This s i t u a t i o n  has 
e x i s t e d  for a n u m b e r  of r e a s o n s ,  o n e  of w h i c h  is t h a t  u n t i l  v e r y  
r e c e n t l y  p e o p l e  w i t h  m e n t a l l y  ill f a m i l y  m e m b e r s  or frien ds w e r e  
e x t r e m e l y  h e s i t a n t  to talk a b o u t  it in a n y  p u b l i c  forum.
T r e a t m e n t  for the c h r o n i c a l l y  m e n t a l l y  ill w a s  an area of 
p a r t i c u l a r  u n d e r f u n d i n g  and t h e r e f o r e  u n d e r t r e a t m e n t .

Too, u n t i l  the 1984 W e i s s  d e c i s i o n  by the Alaska- S u p r e m e  Court, 
t here w a s  no i d e n t i f i a b l e  s o u r c e  of funding w h i c h  a d v o c a t e s  could 
p o i n t  to as b e i n g  a v a i l a b l e  for t r e a t m e n t  of m e n t a l l y  ill persons. 
That, of course, has n o w  changed. The c o u r t  has ruled that the 
1954 m i l l i o n - a c r e  f e d e r a l  g r a n t  of lands for a m e n t a l  h e a l t h  
trust m u s t  be reconstituted. F r o m  i n c o m e  off of these lands, the 
m o n e y  m u s t  fi rst go to m e e t  e x p e n s e s  of the m e n t a l  h e a l t h  p r o g r a m  
of Alasska. (Moneys e xcess to those needs m a y  be a p p r o p r i a t e d  for 
o t h e r  p u b l i c  uses.)

* •. .» ( ’ .* / * •"

S o m e  m e m b e r s  of the 14th A l a s k a  L e g i s l a t u r e  a t t e m p t e d  to r e m e d y
the u n d e r a t t e n t i o n  and u n d e r f u n d i n g  of needs of the c h r o n i c a l l y
m e n t a l l y  ill (CMI) last year. T h e y  i n t r o d u c e d  l e g i s l a t i o n  w h i c h
w o u l d  h a v e  s p e c i f i c a l l y  m a n d a t e d  t r e a t m e n t  for these individuals.
The bill, h o w e v e r ,  took a c o n s i d e r a b l e  a m o u n t  of t i m e  to d e v e l o p
and b y  the t i m e  it w a s  in shape for c o n s i d e r a t i o n  the l e g i s l a t u r e
w a s  a p p r o a c h i n g  a d j o u r n m e n t .  The bill did, however, receive
f a v o r a b l e  a t t e n t i o n  f r o m  the H o u s e  HESS C o m m i t t e e  ar. d w a s  p a ssed
out of t h a t  c o m m i t t e e  w i t h  a m a j o r i t y  d o - p a s s  r e c o m m e n d a t i o n .

T h e  1986 i n t e r i m  J o i n t  S p ' c i a l  C o m m i t t e e  c r e a t e d  by the 
l e g i s l a t u r e  to look into m e n t a l  h e a l t h  m a t t e r s  also r e c o g n i z e d  
the n e e d  for l e g i s l a t i o n  of this kind. In b o t h  houses of the 
15th A l a s k a  L e g i s l a t u r e  the c o m m i t t e e  p r e f i l e d  l e g i s l a t i o n  
s i m i l a r  to the f o r m e r  bill. The iden tical b ill s are HB 91 and 
SB 97.

P R E S E N T  STATUS:

H B  91 h a s  b e e n  c o n s i d e r e d  b y  t h e  H o u s e  H E S S  C o m m i t t e e  a n d  
has been p a s s e d  out of c o m m i t t e e  in the f o r m  of a r e c o m m e n d e d  
c o m m i t t e e  substitute, the p r i n c i p a l  f e a t u r e s  of w h i c h  are these:

* P r i o r i t i e s  for t r e a t m e n t  are established , the h i g h e s t  
p r i o r i t y  b e i n g  for those facing i m m e d i a t e  risk of 
h o s p i t a l i z a t i o n ,  for t hosa in need of c o n t i n u i n g  
services, for those w h o  pose a h a z ard to t h e m s e l v e s  or 
others, and for s e v e r e l y  m e n t a l l y  ill youth; s e c o n d  
l e v e l  p r i o r i t y  w o u l d  go to those  who, b e c a u s e o f  
g e o g r a p h i c  or i n c o m e  l i m i t a t i o n s ,  are not c a p a b l e  of 
o b t a i n i n g  a s s i s t a n c e  in the p r i v a t e  sector; third



level attenti on w o u l d  go to those s u f f e r i n g  from 
m e n t a l  or e m o t i o n a l  d i s t u r b a n c e s  of a less s ev ere or 
p e r s i s t e n t  n a ture not r e q u iring h o s p i t a l i z a t i o n  in the 
forsee able future.

*Genera l t r e a t m e n t  s e r v i c e s  —  both o u t p a t i e n t  and 
inpatient —  a v a i l a b l e  to treat all types of m e n t a l  
i]lness are described. (These incl ude such s e r v i c e s  as 
e m e r g e n c y  services, counseling, screening, evaluation, 
prevention, education,, etc.)

*In addition, the p a r t i c u l a r  needs of the c h r o n i c a l l y  
m e n t a l l y  ill —  never b e f o r e  truly r e c o g n i z e d  in 
s t a tute —  are set out. L a n g u a g e  i d e n t i f y i n g  the 
s e r vices to meet these needs was ta ken f r o m  a model 
federal p r o g r a m  i n i t i a t e d  b y  the N a t i o n a l  I n s t i t u t e  
of Mental Health. T h e s e  i n c l ude such s e r v i c e s  as 
c r i s i s  stabilization, u n i q u e  p a t i e n t  t r e a t m e n t  
s e r vices such as p s y c h o t r o p i c  m e d i c a t i o n ,  case 
m a n a g e m e n t ,  r e s i d e n t i a l  living, v o c a t i o n  a s s i s t a n c e  
and other services. R e c e n t  N I M H  r e s e a r c h  d e m o n s t r a t e s  
that acute p s y c h o t i c  episo d e s  are s i g n i f i c a n t l y  r e d uced . 
when a c o m m u n i t y  has an a r r a y  of such services.
(Many'of these services, incidentally, hav e long been 
av a i lable for other n e e d y  individuals, but have not, 
until recently, b e e n  a v a i l a b l e  for C M I  i n d i v i d u a l s  
even in a limited way.)

*T.;o bill p r o v i d e s  that in cases w h e r e  the usual 
funding "match" for C M I  s e r vice s and other c o m m u n i t y  
m e n t a l  health services c a n n o t  r e a l i s t i c a l l y  be 
e x p e c t e d  from a c o m m u n i t y  or a local organi z a t i o n ,  the 
D e p a r t m e n t  of H e a l t h  and S o c i a l  S e r vices w i l l  fund the 
p e r c e n t  of costs that is n e c e s s a r y  to e nsure the 
services will be provided. (In s o m e  instances, this 
m a y  be 100£ of p r o g r a m  costs.)

*The bill also e s t a b l i s h e s  b r o a d  s t a n d a r d s  for c o m m u n i t y  
he a l t h  services
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ALASKA MENTAL HEALTH ASSOCIATION
2011 Fairbanks Straat, Suite A 
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Anchorage, Alaska 99503

A D i v i s i o n ............. R e n t a l  Health A ssoc ia t ion

February 19,.1987

Rep. Pourchot 
Sen. Halford 
Sen. F ah renkamp 
P.O. Box V
Juneau, A laska 99811

Rep. G r u e nbe rg 
Sen. Fischer 
Sen. Josephson

%

Re: P r o posed L e g i s l a t i o n  to S e t t l e  the M e n t a l  H e a l t h  Trust
Lands L i t i g a t i o n  (HB 92 & SB 97)

• i

A f t e r  c o n s u l t a t i o n  w i t h  our attorney. Jim are
wr iting you to express our position, as a party p l a i n t i f f  in the
M e n t a l  H e a l t h  T r u s t  Lands litigat ion r e ga r BlfflJ,"Tne a B o v  e 
refere nced l e g i s l a t i o n  to r e s o l v e  the litigation. Our p o s i t i o n  
was d e v e l o p e d  after a c o u p l e  of lengthy discussions by t he entire 
b o a r d  of d irectors w i t h  Jim.

F i rst , w e  w'ish to t h a n k  a l l  of y o u  for y o u r  t r e m e n d o u s  
efforts and support in w o r k i n g  towards a s o l u t i o n  to the problem. 
Yo u r  commitme nt to b e t t e r  m e ntal h e a l t h  services has s hown 
t h r o u g h ,  as w e l  1 as y o u r  i n t e r e s t  in a r e s o l u t i o n  of t h e  l a w s u i t .
Of course, our p r i m a r y  concern, as yours, is to p r o v i d e  at least
an ad equate mental h e a l t h  program. The Trust is s i m p l y  a
m e c h a n i s m  to a c h i e v e  this.

As another p r e l i m i n a r y  matter, we wish to a c k n o w l e d g e  that 
the b i l l s  as d r a f t e d  are s i m p l y  an o u t l i n e  of the p r o p o s a l  the 
parties h a v e  a greed m e r i t  further d e v e l o p m e n t , ' b u t  w h i c h  a l l  
understand m u s t  be s i g n i f i c a n t l y  f l e s h e d  out before it w i l l . b e  
accepted by any party. T h e  pur pose of ..this letter is to indicate 
w h a t  w o u l d  h a v e  to be i n c l u d e d  before we c o u l d  a c c e p t ' t h i s  type 
o f a  proposal and a l s o  to offer a s l i g h t l y  different a l t e r n a t i v e  
wh i c h  we pref er at this point. As a litigant in the lawsuit, we 
w i l  1 n o t  a c c e p t  a n y  p r o p o s a l  t h a t  w e  do n o t  a g r e e  w i t h  in e v e r y  . 
particular. W e  u n d e r s t a n d  this is not a normal s i t u ation for the 
L e g i s l a t u r e  to be in, b u t  do not see h o w  we can take any other 
approach, , .

This leads us to our first s u b s t a n t i v e  comment on the bill, 
w h i c h  is it m u s t  b e  m u c h  m o r e  e x p l i c i t  a n d  d e t a i l e d  t h a t  i t  is 
part of a s t i p u l a t e d  s e t t l e m e n t  of the lawsuit. Our a t t o r n e y  
ad v i s e s  us, in o r d e r  to p r o t e c t  the beneficiaries of the Trust, any 
ne g o t i a t e d  s o l u t i o n  s h o u l d  be i n c orpo rated into a "court ordered 
"settlement". In c o n n e c t i o n  w i t h  this, we are a d v i s e d  that the



l e g i s l a t i o n  s h o u l d  e x p l i c i t l y  state it is being enacted in 
conection with a c o u r t  ordered settlement, with d e t a i l e d  
findings and s t a t e m e n t s  of purpose. It it i mperative for p e o p l e  
who may be in the p o s i t i o n  of r e v i e w i n g  the l e g i s l a t i o n  many 
y e a r s  f r o m  n o w  to b e  a b l e  to u n d e r s t a n d  t h e  r e a s o n s  f o r  t h e  
legislation.

As to the s p e c i f i c  proposal of substitut ing a trust corpus 
w i t h  5% of g e n e r a l  r e v e n u e s  to b e  u s e d  f i r s t  f o r  t h e  n e c e s s a r y  
expenses of the Alaska's mental h e a l t h  program, when we first 
learned of it, our initial reaction was that it sounded v e r y  
s i m i l a r  to t h e  p r o m i s e  m a d e  in 1 9 7 8  t h a t  w a s  n e v e r  l i v e d  .up to. 
However, Jim e x p l a i n e d  that the b i l l  p r o v i d e s  for an e n f o r c e m e n t  
m e c h a n i s m  t h a t  is d e s i g n e d  to c o m e  i n t o  p l a y  if t h e  s t a t e  d o e s  
n o t  l i v e  u p  to its c o m m i t m e n t .  A c c o r d i n g  to Jim, t h e r e  is s t i l  1 
some question a b o u t  the e n f o r c e a b i l i t y  of e v e n  the w a i v e r  of 
s o v e r e i g n  immunity c o n t aine d in the bill, and, of course, this 
q u e stion w i l l  h a v e  to be r e s o l v e d  s a t i s f a c t o r i l y  before we c o u l d  
e v e r  accept a s e t t l e m e n t  that does not p r o v i d e  for a r e c o n­
structed trust corpus. Also, it is our position that, the 
e n for cement m e c h a n i s m  s h o u l d  h a v e  the option of enforcing  the 5% 
provision, and not h a v e  the o n l y  choice being to rec ons t i t u t e  the 
entire trust corpus. In other words, if the L e g i s l a t u r e  in 2015 
s h o u l d  fail to a p p r o p r i a t e  f o r  the m e n t a l  h e a l t h  program out of 
•the 5% first, the e n f o r c e m e n t  m e c h a n i s m  s h o u l d  be a b l e  to be 
b r o u g h t  i n t o  p l a y  a n d  r e q u i r e  t h e  5% a p p r o a c h  a n d  n o t  f o r c e  t h e  
beneficiaries of the trust to attemp t to recreate a m u l t i p l e  
b i lli on dollar trust.

One of our a b s o l u t e  b ottom lines is that any r e s o l u t i o n  of 
the lawsuit that e l i m i n a t e s  a trust corpus per se must i n c l u d e  a 
commitment to the m e n t a l  h e a l t h  p r o g r a m . To the extent t h e r e  is 
e v e n  a n  a r g u m e n t  t h e  S t a t e  c a n  a s s e r t  it is e x p e n d i n g  f u n d s  
"first for m e n t a l  h e alt h" w i tho ut a c t u a l l y  p r o v i d i n g  an a d e q u a t e  
mental h e a l t h  program, in any s e t t l e m e n t  proposal, it is s i m p l y  
u n a c c e p t a b l e  to us. A  m e c h a n i s m  w i t h  approp riate p u b l i c  p a r t i c­
ipation must be e s t a b l i s h e d  to l e g i t i m a t e l y  and o b j e c t i v e l y  .. 
determine the real needs for m e ntal h e a l t h  services and then 
there mu st be some sort of s tandard to d e t e rmine wh en "the 
ne c e ssary expenses of the mental h e a l t h  program" h a v e  b e e n  met. 
For example, if the d e t e r m i n a t i o n  of needs res ults in the finding 
that there is p o t e n t i a l  need for X  m e n t a l  h e a l t h  services, the 
s t a t e  w o u l d  h a v e  to f u n d  90% of X b e f o r e  it c o u l d  u s e  t h e  5% of 
general reven u e s  for o t h e r  purposes. Of course, we r e c o gnize the 
n e e d  f o r  a p h a s e  in o v e r  t h e  n e x t  f e w  y e a r s  in o r d e r  tq d e v e l o p  
an efficient and cost eff ective program.

This lead3 to the issue of the M e n t a 1 H e a l t h  Board 
e s t a b l i s h e d  under the billa. First, tEe"~Pow$rs of" tHfi’Board m u s t  
be C a r e f u l l y  defl g r e a t l y  strengthened. The Board's
powers must be on the order of the Fish and Game Boards and the 
U n i v e r s i t y  of A l a s k a  Regents. Second, it seems to us the Board 
is r e a l l y  a beefing up of the Governor's M e n t a l  H e a l t h  A d v i s o r y  
Council and sho uld.be a p p r o a c h e d  that way,



In light of our v e r y  g r a v e  c o nc ern a b o u t  the i l l u s o r y  n a tur e 
of simply p r o v i d i n g  the 5% will be spent "first" on mental, h e a l t h  
without a firm ag reement about w h a t  this means, we feel that this 
l e g i s l a t i v e  session s h o u l d  be consid e r e d  a Dry R u n . We b e l i e v e  
the me chanism set out in the b i l l  s h o u l d  be f o l T o w e d  this year to 
see how it comes out. To the extent that none or l i t t l e  more is 
appropriated than w o u l d  h a v e  otherwise b e e n  funded, there is 
a b s o l u t e l y  no r e a s o n  f o r  us to g i v e  u p  t h e  l a n d  a n d  w e  w i l  1 n o t  
agree to it. Our r e v i e w  of the c u r rent m e n t a l  h e a l t h  budget 
leads us t o - b e l i e v e  that it s h o u l d  be i n c r eased from, 
approx i m a t e l y  ?23.5 m i l l i o n  to. $35 m i l l i o n  with the p r i mary 
emphasis in the increased funding o n  c o m m u n i t y  support programs 
and services to c h i l d r e n  and adolescents. We think the p r o g r a m  
for A l a s k a  N a t i v e s  a l s o  d e s p e r a t e l y  needs to be expanded, but do 
n o t  b e l i e v e  t h e  D i v i s i o n  is-in a p o s i t i o n  to r e a l  ly d o  m u c h  f o r  
th e  f i s c a l  y e a r  in q u e s t i o n ,  o t h e r  t h a n  to t r y  a n d  d e v e l o p  its 
program.

Another issue w h i c h  s h o u l d  be a d d r e s s e d  e x p l i c i t l y  is the 
p r o v i s i o n  for capital c o n s t r u c t i o n . . S u i t a b l e  p l a n n i n g  and 
p r o v i s i o n  for capital cons truction costs m u s t  be made. O u r  f i rst 
inclin a t i o n  is that a 5 year capital c o n s t r u c t i o n  p l a n  be • 
d e v e l o p e d  a n n u a l l y  and a sinking fund f r o m  the 5% be created to 
p ay for it. ... .

The adjustment to the basic 5% p r o p o s a l  the Board d i s c u s s e d  
a n d  w o u l d  l i k e  t h e  L e g i s l a t u r e  to a d o p t  is to u s e  t h e  5% f i r s t  to 
fund the necessary expenses of the m e n t a l  h e a l t h  p r og ram and t h e n  
to fund an actual trust corpus, in an amount to be determined, 
w i t h  t h e  i d e a  it w i l  1 r e p l a c e  t h e  5% w h e n  i t  is f u l  ly fun ded.
T h e  f i g u r e  for t h e  t r u s t  c o r p u s  w o u l d  of c o u r s e  h a v e  to b e  
preserved, inflation proofed and p o p u l a t i o n  adjusted.

We t h a n k  y o u  f o r  t h e  o p p o r t u n i t y  to p r o v i d e  y o u  w i t h  o u r  
comments and w e l c o m e  the o p p o r t u n i t y  to discuss and t e s tify as to 
them as w e l l  as continue to negotiate a s e t t l e m e n t  of the 
litigation.

cc: James B. Gottstein, Esq.
Alaska A lliance For the M e n t a l l y  111 
Governor's Mcncal Health A d v i s o r y  Council 
David Walker, Esq.
G, Thcmas Koester, Esq.

Dr. James C. Parsons 
P r e s i d e n t

J a h  Campbell, 
Executive Directo r



MEMORANDUM

To: Tom Koester

From Chip Dennerlei:

Subject: Questions regarding HB 92, Mental Health Trust Lands

During my oral testimony before House H&SS regarding.HB 92 I 
raised several questions which I felt should be clearly 
answered for the record before the bill is acted upon. Rep. 
Ellis asked you to address the questions, and I am forwarding 
them to you in writing so you can respond.

1. HB 92 reconstitutes the trust from lands already designated 
by the legislature as parks, refuges, forests and other public 
purpose lands. In essence, general grant park and refuge lands 
are disposed of and trust lands are substituted. During the 
testimony of several individuals there was a fair amount of 
discussion about the "leasing" of these new park/trust lands 
by the state to create a revenue stream for the trust. I am 
disturbed by the use of the term "lease" and believe it is 
incorrect. Park lands in particular derive their statutory 
existence from Article 8,Sec.7 of the Constitution. This is 
the "special purpose sites" provision. These lands are 
reserved from the public domain. All of the general statutory 
authority for leasing and disposal of state lands stems from 
Art.8, Sec.8. These are the lands in the public domain. Former 
Attorney General opinions have confirmed that "special purpose 
site" lands cannot be leased. Once the legislature enacts HB 
92, the Mental Health Trust lands are ( at least in some 
cases) state park lands. These lands cannot be "leased" - to 
the state or otherwise. How does the proposed legislation 
avoid the issue of "leasing" of state park lands (and other 
special purpose site lands)? As a matter of public policy, the 
bill should neither imply, nor open the door for future 
discussions about the leasing of these lands.

2. You have testified that the reconstitution of the trust 
from existing legislatively designated areas acts to provide 
an extra layer of protection for these areas. In essence, the 
lands will not only be covered by the statutory protection of

n



t heir o r i gina l d e s i g n a t i o n s  as r e f u g e s  or forests, b u t  w i l l  
n o w  also b e  p r o t e c t e d  by t r u s t  r e s p o n s i b i l i t i e s .  However, 
could the tru st s ta tus also b e c o m e  a r e a s o n  s o m e d a y  to a b o l i s h  
p a r k  and r efug e lands w h e r e  no o t h e r  r e a s o n  m i g h t  exist? For 
example, suppose, the l e g i s l a t u r e  fails to a p p r o p r i a t e  the 
r e q u i r e d  r e v e n u e  s t r e a m  p a y m e n t  in a g i v e n  y e a r  or years. A  
r e a s o n  m i g h t  be t n a t  state r e v e n u e s  are e x t r e m e l y  limited. 
Co u l d  the t r u s t  t h e n  m o v e  to "free" t h e i r  l ands from p a r k  and 
r e fug e d e s i g n a t i o n  in or der to t u r n  t h e  lands d i r e c t l y  into 
c a s h  v i a  d i s p o s a l ?  Could the l e g i s l a t u r e  d e c i d e  to "pay" the 
tr u s t  in lands b y  a b o l i s h i n g  p a r k s  a n d  r e f u g e s  in o r d e r  to 
av o i d  the c a s h  d ebt? In essence, c o u l d  the p r o p o s e d  
l e g i s l a t i o n  c r e a t e  a l e v e r  w h i c h  does n o t  n o w  exist and w h i c h  
m a y  w e l l  b e  u s e d  in t h e  future to p r y  lands out of parks, 
re fuges a n d  forests? If no, h o w  does t h e  b i l l  ensure t h a t  the 
re m e d y  to t h e  t r u s t  for failure  of a f u ture l e g i s l a t u r e  to 
a p p r o p r i a t e  funds is a c t i o n  to s e c u r e  the money, not s e c u r e  
lands, t h e r e b y  d e s t r o y i n g  p u b l i c  p u r p o s e  areas?

3. F r o m  t h e  p e r s p e c t i v e  of m u n i c i p a l i t i e s ,  one of the m a j o r  
v i r t u e s  of t h e  b i l l  is t h a t  it r e m o v e s  t h e  c l o u d  w h i c h  
c u r r e n t l y  h a n g s  o v e r  m a n y  acres of m u n i c i p a l  selections. 
However, t h e  bill is not s p e c i f i c  as to w h e n  this c l o u d  is 
removed. A r e  the m u n i c i p a l  s e l e c t i o n s  freed u p o n  p a s s a g e  of 
t h e  l e g i s l a t i o n ?  A r e  th ey free d b i t  b y  b i t  as t h e  t r u s t  is 
r e c o n s t i t u t e d ?  If so, in w h a t  o r d e r  a r e  ind iv i d u a l  m u n i c i p a l  
s e l e c t i o n s  freed? The app raisal and r e c o n s t i t u t i o n  p r o c e s s  m a y  
t a k e  some time to complete. H o w  l o n g  do c o m m u n i t i e s  h a v e  to 
w ait?

4. T h e  M e n t a l  H e a l t h  T r u s t  issue is a m a t t e r  oj' litigation. By 
e n a c t i n g  t h e  p r o p o s e d  legislation, t h e  l e g i s l a t u r e  does n o t  
a c t u a l l y  s e t t l e  t h a t  litigation. Rather, t h e  l e g i s l a t u r e  
m e r e l y  p r o v i d e s  t h e  terms of settlement. To e n sure t h a t  a 
future  l e g i s l a t u r e  c annot  c h a n g e  the deal, t h e  l e g i s l a t i o n  
s h o u l d  b e  a d o p t e d  b y  the c ourt as t h e  settlement. W h a t  p l a n s  
does t h e  s t a t e  h a v e  to e n sure  t h a t - t h e  c o u r t  a dopts the 
p r o p o s e d  l e g i s l a t i o n  as final s e t t l e m e n t  of t h e  issue? Does 
t h e  s t a t e  v i e w  t h e  l e g i s l a t i o n  as the t e r m s  of s e t t l e m e n t  or 
as a "framework" w i t h i n  w h i c h  to f u r t h e r  n e g o t i a t e  a c o u r t  
s e t t l e m e n t ?  M u n i c i p a l i t i e s  w o u l d  n o t  v i e w  the l e g i s l a t i o n  as a 
b a s i s  for settlement, but as t h e  final deal. Do y o u  see a n y  
r o o m  for d e p a r t u r e ?

H B  92 has t r e m e n d o u s  merit. The M u n i c i p a l i t y  of A n c h o r a g e  is 
i n c l i n e d  to s t r o n g l y  s u pport its p a s s a g e  this session. F a i l u r e  
to act soon will, w e  b e l i e v e  r e s u l t  in f u r t h e r  l i t i g a t i o n  
w h i c h  will c reate lan d m a n a g e m e n t  h a v o c  in and a r ound m a n y  
c o m m u n i t i e s  t h r o u g h o u t  the state. S i n c e  t h e  lands at issue in 
the d e b a t e  are a r o u n d  p o p u l a t i o n  c e n t e r s  and are s u b ject to 
ex i s t i n g  r e s o u r c e  uses, a d d i t i o n a l  l i t i g a t i o n  w ill m a k e  t h e  
Udall lands freezes of the late 60s s e e m  m i l d  b y  comparison. 
However, we b e l i e v e  it is also i m p o r t a n t  to p r o t e c t  the 
interests of the b r o a d  c o n s t i t u e n c y  of all A l a s k a n s  as w e l l  as



the members of the mental health class who are seeking to 
remedy their existing situation. Thousands of Alaskans worked 
long and hard to establish parks, refuges, state forests,and 
other public purpose areas. It is incumbent that we assure 
ourselves that the proposed legislation creates no hidden 
booby traps which would promote or cause destruction of these 
areas in the future. Communities throughout the state have 
selected certain lands in good faith and in accordance with 
past legislative direction in fulfillment of their municipal 
entitlements. We should be clear about the removal of the 
cloud which now hangs over many of these lands, remembering 
that these are lands which will be put to the benefit of local 
people around the state. Many people are working to secure 
passage of this legislation in the hopes nf achieving a final 
resolution to this difficult issue. We ... c make certain that 
it is affirmed by the court, and that t: parties do not alter
the deal. In thi.', light, the above questions should be clt. irly 
answered on the record. Thank you.




