MHVmI IV



State of A laska
OFFICE OF THE GOVERNOR

JUNKAU
The Honorable Jan Faiks
President of the Senate
Alaska State Legislature
P.0. Box V
Juneau, AK 99811
Dear Senator Faiks:
Under the authority of art. I1Il, sec. 18, of the Alaska

Constitution, 1 am transmitting a bill relating to liability
immunity of the state, its employees and agents, and members
of the Alaska National Guard.

While training or on duty under federal mandate, the state
national guards are performing a United States Government
activity. Nevertheless, there have been occasions in
which states, rather than the United States, have been
exposed to tort liability for injuries or damage resulting
from federally mandated guard activities.

In 1981, Congress amended 28 U.S.C. sec. 2671 by adding to
the definition of "employees of the government"™ members of
the National Guard training or on duty pursuant to federal
order under 32 U.S.C. The effect of this amendment was to
clarify that the United States considers the Guard as a
federal function during 32 U.S.C. activities and that
claims for injuries resulting from such activities could
be pursued under the Federal Tort Claims Act, 28 U.S.C.
sec. 2671 et seq. In spite of this change in the law,
there are rare occasions when the state remedy 1is pre—
ferred by an injured third party who <consequently will
file a claim for damages 1in state court on the basis of
state law. This bill will prevent suits of this nature,
and assure that persons 1injured or property damaged as a
result of federally mandated and controlled Guard activities
will be required to seek damages from the United States
Government. Existing worker"s compensation coverage of
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An Act l« mltnd the Fodofal tart dalmi ptevitkm »f tttU 31, United Stetet Cade, te octi or
'miuiani of mamban *{ rite National Guard, end te pravida that Hba ramady urvdar tfeg*o
R}rgt\{%gnngti?K ba tidutivk in modkol malpractice” ecttent Invefeina membere +( tha

¢oif &l %cted the Senaé e and HouseB gepresentatlves of the
Un| ed States of erlca In LONQress assem |60, T hat section 2671 of
title 28, United States Code, is amended—

(1) in the second paragraph, by inserting "members of the
National Guard while engaged in training or duty under section
316, 502, 503, 504, or 505 of title 32,” after "naval forces of the
United States,”;and

(2) in the third paragraph, by inserting "or a member of the
National Guard as defined in section 101(3; of title 32" immedi-
ately after "United States”.

Sic. 2. Section 1089(a) of title 10, United States Code, isamended by
inserting “the National Guard while engaged in training or duty
under section SIC, 502, 503, 504, or 505 of title 32,” after "armed
forces,”

Sic. 3. Section 334 of title 32, United States Code, and the item
relating to such section in the section analysis of chapter 3 of such
title, sue repealed.

Sic. 4. The amendments made by this Act and the repeal made by
section 3 ofthis Actshall apply only with respect to claims arising on
orafterthe date ofthe enactmentofthis Act.

Approved December 29, 1981.

LEGISLATIVE HISTORY—H.R. 3799 (S. 267):

HOUSE REPORT No. 97-384, Pt. | (Comm, on the Judiciary).
SENATE REPORT No. 97-297 accom?ang/lng S. 267 (Comm, on the Judiciary).
CONGRESSIONAL RECORD. Vaol. 12

Dec. 15, conaidered and paused Home

Dec. 16. conaidered and paaaed Senate, in lieu of S. 267.

95 STAT. 1666
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FEDERAL TORT CLAIMS—NATIONAL GUARD

P.L. 97-[4, see page 95 Stat. 1656

House (Judiciary Committee) No. 97-384,
Dec. 10, 1981 [To accompany H.R. 3799]

Cong. Record Vol. 127 (1981)

DATES OF CONSIDERATION AND PASSAGE
House December 15, 1981
Senate December 16, 1981
No Senate Report was submitted with this legislation.

HOUSE REPORT NO. 97-384

[page 1]

The Commission on the Judiciary, to whom was referred the bill
(H.R. 3799) to amend title 28, United States Code, to provide that
the Federal tort claims provisions of that title are tne exclusive
remedy in medical malpractice actions and proceedings resulting from
federally authorized National Guard training activities, and for other
purposes, having considered the same, report favorably thereon with
amendments and recommend that the bill as amended do pass.

[page 2]

Statement

The National Guard is a reserve component of the Armed Forces.
As such it has been assigned important responsibilities as a reserve
force in the event it is called upon in an emergency. To assure our
national defense it must continuously engage in federally prescribed
training and demonstrate a high degree of readiness. To assure this,
the Federal Government provides thejfcmds tn Pfly fnr training.of
Guard personneT'ftfld rhe equipment necessary for Guard operation
and training. Except when iederalized. the Guard is under tne direct
order of State Governments. For this reason, its activities have not
mhggflL-COvered bv the TortClaims Act even (hont® [he Arm y.» Air
N,ationaruuarci nave similar roles m Defense planning and training
as do the Army Reserve and the Air Force Reserve. This bill amends
the tort claims provisions gf title 28 to provide the National Guard
the same coverage under the 1.017 Claims Act as now exists for the
Armed Forces and its other reserve components.

The bill, with the subcommittee amendments, provides for the nec-
essary amendments to title 28 to accomplish this purpose and makes
the necessary amendments to the provisions concerning medical per-
sonnel in title 10. This includes tne repeal of section 334 of title 32
which presently indemnifies National Guard medical personnel for
liability incident to federal training activity.
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Histort

In the 86th Congress, the committee considered the bill H.R. 543.5
which would have similarly amended the Federal tort claims provi-
sions of title 28 to include the acts or omissions of National Guard
personnel. Ultimately however, the committee adopted an amendment
suggested by the Department of the Army which established adminis-
trative authority in the Department of the Army and the Air Force
for the payment of claims against the National Guard arising out
Federal training. That amendment became Public Law 86-740 and is
popularly known as the National Guard Claims Act. 32 U.S.C. 715.
The National Guard Claims Act satisfied the major concerns raised
at the time. It authorized the Federal government to assume liability
for damages caused by modem military weapons in use by National
Guard during federal training, and avoided treating National Guard

employees as Federal employees for purposes of Federal liability.

As the Committee noted, “a member of the National Guard perform-
ing training or duty authorized by title 32, United States Code, who
allegedly commits a tort, is not. as a matter of law, under the command
of Federal military authorities”, S8€ H.R. Report No. 1928. 86th Con-
gress 2d Session at 4 (National Guard Claims Act, H.R. 5435).

In the 96th Congress, the Senate held hearings on S. 1858. a bill to
oxtend the Federal tort claims provisions to the acts or omissions of
National Guard personnel, SE€. Senate Judiciary Committee Hearings
No. 96-66, 96th Congress 2d Session. The Senate subsequently passed
S. 1858 on May 30. *980. Mr. Kastenmeier introduced a bill identical
to S. 1858 in the S6th Congress. That bill, H.R. 7475, was not considered
by the Committee.

In the 97th Congress, the Senate Armed Services Committee adopted
an amendment to S. 815, the Department of Defense Authorization for

(page 3J

Fiscal 1982. which established Federal liability for damages arising
out of the nets or omissions of National Guard personnel during Fed-
eral training in the same manner and to the same extent that the United
States would be liable in any other action brought against the United
States under the Federal tort claims provisions of title 28. The Senate
passed S. 815 as amended on May 14, 1981, S€€, Senate Report 97-58,
97th Congress, 1st Session at 181 and 182 (Department of Defense
Authorization for Fiscal Year 1982, S. 815). The House passed bill
(H.R. 3519) did not include similar provisions, and the Senate receded
to the House on the issue in conference, SEE. House Conference Report
No. 97-311, 97th Congress. 1st Session nt 132 (Department of Defense
Authorization for Fiscal Year 1982. S. 815). On July 23, 1981 the
Senate Judiciary Subcommittee on Agency Administration held hear-
ing? on the National Guard tort provisions of S. 815, and on S. 267, a
bill identical to S. 1858.

On June 4.1981, Mr. Kastenmeier introduced H.R. 3799 for himself
and Mr. Montgomery. The bill was referred jointly to the Committees
on the Judiciary and Armed Services. On October 13, 1981 and Oc-
tober 29. 1981 the Subcommittee on Administrative Law and Govern-
mental Relations of the House Judiciary Committee held hearings on
H.R. 3799. On October 29, the subcommittee considered and adopted an
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amendment in the nature of a substitute for H.R. 3799, and favorably
recommended the bill, as amended to the Full Judiciary Committee.
The Judiciary Committee reported H.R. 3799 as amended to the House
by unanimous voice vote on December 8,1981.

By letter dated November 3, 1981 to Honorable Peter W. Rodino,
Jr.. Chairman of the House Judiciary Committee, the Honorable
Melvin Price. Chairman of the House Armed Services Committee in-
dicated the support of the Armed Services Committee for the action
of the subcommittee. The letter further expressed the intent of the
Armed Services Committee not to hold hearings on the subject, and
to support the bill as reported by the Judiciary Committee on the
floor. The complete text, of the letter is reprinted in the appendix.

Findinob axd Coxclcsioxs

Testimony and materials supplied to the subcommittee in the course
of the hearings indicate that there is substantial risk of personal lia-
bility by National Guard personnel engaged in Federal training ac-
tivity. National Guard representatives from every state except Ar-
kansas and West Virginia reported to the National Guard Association
on litigation against National Guard personnel in their states since
1960. The information supplied to the subcommittee by the National
Guard Associat on indicates that there are 956 known instances of
claims against National Guard personnel since 1960. Of those, less than
10 percent or 94 claims were actionable against the Federal Govern-
ment under the cu*r°nt Federal tort claims provisions of title 28. In
only 339, or 35 percem of the cases, were claimants reported to have
filed a claim under the National Guard Claims Act. A total of 859 or
89.85 percent of reported claims involved motor vehicles. While in-
formation is not complete for the entire reporting period, all 48 re-
porting states included data for 1975 to present. During that period,
360 claims were reported to have been settled for an aggregate sum of

[page 4]
$914,536.02. Available information from those states reporting indi-
cates that since 1960. a total of 431 claims have been settled for an
aggregated amount of $1,165,961.25,

Information supplied by the Army Claims Service indicates that
between 1977 and October 1981. approximately 1,689 claims involving
Army National Guard personnel have been filed under the National
Guard Claims Act, and have been settled for the approximate aggre-
gate amount of $2,807,239. Motor vehicle claims accounted for 89 per-
cent of Army National Guard claims reported by the Army Claims
Service from 19778 to October 1981. The Air Force Claims Service
reports a total of 651 claims involving Air National Guard personnel
from 1973 to October 1981. Of those 462 have been settled for an ag-
gregated 83,397,555. The Air Force does not have a category for
motor vehicle claims.

Though incomplete, the statistical information before the commit-
tee indicates that a substantial number of claims arise everv year as
a result of Federally prescribed National Guard training and that the
preponderance of these claims involve motor vehicles. Moreover, as
the information from the National Guard Association indicates, the
individual National Guard member is subject to personal liability for
damages arising out of Federal training activity.
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The subcommittee also received testimony on the organizational
structure and the role of the National Guard. The Department of Jus-
tice pointed out in its testimony in opposition to H.R. 3799 that Ar-
ticle I, Section 8, Clause 16 of the Constitution reserves to states the
power to appoint officers of the militia and the authority to train the
militia according to the discipline prescribed by Congress. Because
the Federal government does not command the National Guard dur-
ing Federal training, the Department of Justice points out that there
is no basis for the vicarious liability of the Federal Government for
the acts or omissions of National Guard personnel during that train-
ing. However, as was pointed out in testimony before the Subcom-
mittee, the primary role of the modern National Guard is to provide
a well trained and integral reserve force for our nation’s defense, and
the Federal Government does exercise a great deal of control over
the Federal training activities of the National Guard.

The same Department of Defense regulations that govern Army and
Aiir Force Reserve training activities govern the Federal training
activities of the National Guard. Army and Air Force officers are
assigned to each state National Guard organization. They conduct in-
spections, monitor and assist in training activities and approve pro-
I motion ofJNational Guard personnel. In addition, tney coorrtinatd
National Guard training with the needs of the Army and Air Force.
ThaJFederal government not only prescribes thp Anr”ti9n finfl fo™1nf-
National Guard training, it pays iNational tiuard personnel for Fed-
eral training, 't provides workman’s compensation to National Guard
personnel for injuries sustained during Federal training and it pro-
vides the equipment used by National Guard personnel during train-
ing. Thus, while actual command during Federal training activities
is maintained by the states as a matter of law, as a matter of policy,
it is appropriate that the Federal liabilitv for damages arising out of
the acts or omissions of National Guard personnel during Federal

[page 5]
training be equivalent to Federal liability for the acts or omissions of
Air Force and Army Reserve personnel which arise out of their
identical training.

The bill, as amended by the subcommittee, merely amends the defini-
tion of the phrases “employee of the government” and “acting within
the scope of his office or employment” as they are used in the tort
claims provisions of title 28 to include National Guard personnel en-
gaged in Federal training. It is the interest of the committee that cover-
age under these provisions be the same for National Guard person-
nel as it is for members of the Army and Air Force Reserves, S€€, 43
Comp. Gen. 412, B-148324 (1963) (inactive duty training extends
from the time of first muster until the end of scheduled inactive duty
training for the day and does not include travel to and from home and
headquarters). This decision of the Comptroller General is reprinted
in the appendix below. It is well settled that claims for injuries to
servicemen that “arise out of or are in the course of activity incident
to service” may not be brought under the Federal Tort Claims provi-
sion of title 28, S, Feres v."Unite §tates. 340 U.S. 135. 71 S.Ct. 153,
95 L.Ed. 152 (1950). It is the intent of the Committee that the rule of
the FEIES case apply to the acts or omissions of National Guard per-

sonnel.
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The amendments made by this bill to the Tort claims provisions of
title 28. and specifically to the definitions contained in section 2671 of
that title, only concern the application of the Federal tort claims
provisions of that title. They do not change or modify the applica-
tion of any other laws governing federal employees sucn as the Ethics
in Government Act of 1978, as amended.1

Sectiox-By-Sectiox A nalysis

Section 1 amends the definition of “Employjes of the Government”
and the definition of “Acting within the scope of his office or employ-
ment” in section 2671 of title 28, United States Code, to extend the
scope of the Federt tort claims provisions of that title to members of
the National Guard while engaged in Federal training or duty.

Section 2 amends section 1089 of title 10, United States Code, which
creates an exclusive remedy against the United States in civil actions
arising out of medical malpractice by certain federal employees to
include actions arising out of medical malpractice by National Guard
medical personnel while engaged in Federal training.

Section 3 repeals section 334 of title 32, United States Code, re-
lating to payment of malpractice liability of National Guard medical
personnel.

Section 4 provides that the amendments and the repeal made by
the bill shall apply prospectively.

Conclusion

In light of the consideration and circumstances discussed in this re-
port, it is recommended that the bill, as amended, be considered
favorably.

1Public Lnw 95-321. 92 Sint. 1824, 11 amended by Public Law 99-19, 93 Stat. 37-44 and
Public Law 96-28, 93 Stat. 78.

* * * . *

[page 9]

Statements Under Clause 2(1)(3)(A). clause 2(1) (3) (B),
Clause 2(1) (2) (B), clause 2(1) (3) (D), clause 2(1) (4), and
Clause 2(1) (3) (C) of Rule X1 and Clause 7(a)(l) of Rule
X 1Il op the House of Representatives

COST (RULE XIII (7) (a) (1))

The Congressional Budget Office in its letter of December 10. 1981
advised the Committee that it is expected that passage of this legis-
lation will result in additional outlays of S6S1,000 in Fiscal Year 82,
$721,000 in Fiscal Year 83. $757,000 in Fiscal Year 84. $792,000 in
Fiscal Year 85, and $823,000 in Fiscal Ypar 86. This estimate is based
on figures provided by the United States Army and Air Force claims
service as well as information from the states of New York and
California.
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OVERSIGHT 6TATEMENT (RULE XI 2(1) (3) (A))

The Subcommittee on Administrative Law and Governmental Rela-
tions of this committee exercises the commitee’s oversight responsi-
bility in accordance with rule VI(b) of the Rules of the Committee
on the Judiciary with reference to the subject of tort claims. That
subcommittee has recommended the amendments provided in this bill,
and the Committee joins in recommending the changes made.

(RULE XI 2(1)(3)(B))

Enactment of the bill would not create any additional cost for the
Government pursuant to rule X 111(7) (a) (1). The bill does not in-
volve new budget authority nor does it require new or increased tax
expenditures as contemplated by clause 2(1) (3) (B) of rule XI.

COMMITTEE VOTE (RULE XI 2(1) (2) (B))

On December 8,1981, the full Committee on the Judiciary approved
the bill, H.R. 3799, by voice vote.

OVERSIGHT FINDINGS AND RECOMMENDATIONS 0T THE COMMITTEE ON
GOVERNMENT OPERATIONS (RULE XI 2(1) (31 (D))

No findings or recommendations of the Committee on Government
Operations were received as referred to in subdivision (D) of clause
2(1) (3) of House Rule X1I.

[page 10]
INFLATIONARY IMPACT (RULE XI 2(1) (4))

In compliance with clause 2(1) (4) of House rule X1, it is stated
that this legislation will have no inflationary impact on prices and
costs on the operation of the national economy.

E stimate op the Congressional Budget O ffice

US Congress,
ongressional Buydget itice
Washington, 0., betember 1 1981,

n, Peter W. Rodino, Jr., ..

Eﬁalr_man. ommittee %n the Judiciary, U.S. House of Representa-
tives, Washington, D.C,

Dear Mr. Chairman : Pursuantto Section 403 of the Congressional
Budget Act of 1974. the Congressional Budget Office has prepared
the attached cost estimate for H.R. 3799, a bill to amend title 28,
United States Code, to provide that the Federal tort claims provisions
of that title are the exclusive remedy in medical malpractice actions
and proceedings resulting from federally authorized National Guard
training activities, and for other purposes, as ordered reported on
December 8,1981.

Should the Committee so desire, we would be pleased to provide
further detail on the attached cost estimate.

Sincerely,

Ratmond C. Scheppach,
(For Alice M. Rivlin, Director).
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Congressional Budget Office— Cost E stimate

December 10,1981.

1. Bill number: H.R. 3799.

2. Bill title: A bill to amend title 28, United States Code, to provide
that the Federal tort claims provisions of that title are the exclusive
remedy in medical malpractice actions and proceedings resulting from
federally authorized National Guard training activities, and for other
purposes.

3. Bill status: As ordered reported by the Senate Committee on
the Judiciary on December 8,1981.

4. Bill purpose: The bill establishes that the United States shall
have exclusive jurisdiction on claims resulting from National Guard
training activities including injury or loss of property, or personal
injury or death.

The United States shall also be exclusive in providing remedy to
claims for damages for personal injury and death caused by any
medical personnel of the armed forces and the National Guard while
acting v ithin the scope of his duties or employment.

5. Cost estimate:

[page 11]
Estimated authorization levels:
Fiscal year: Amount
L8 bbbt $681, 000
L83 s 721.000
1964 757,000
L0 et 792,000
LOBB et 823,000
Estimated outlays:
Fiscal year:
1982 681,000
1963 ... 721,000
1984 757,000
1985 ... 792,000
1986 823,000

The costs of this bill fall within function 050.

6. Basis of estimate: Neither the Department of Defense, the Na-
tional Guard Bureau, nor the states themselves have extensive data
on National Guard related claims which would be affected by this
bill. The major contributing factors to this problem are the various
state remedies and procedures available to investigate and process
National Guard claims. Because of these limitations, CBO is basing

iwith large National Guard:

Four states currently have an arrangement with the United States
Army to share the amounts of claims paid equally. Approximately
11.7 percent of all National Guardsmen live in states with, such an ar-
rangement. For these states it is assumed that one half of the claims
to be paid would be an additional cost to the U.S. government.

The remaining 88.3 percent of National Guardsmen live in states
where the federal government has no liability for National Guard
claims. For these states the adoption of this bill would shift the costs
of all awarded claims applicable under the Federal tort claims provi-
sion from the states to the federal government.
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7. Estimate comparison: None.

8. Previous CBO estimate: CBO provided an estimate on S. 267,
ordered reported on December 8.1981. H.R. 3799 is similar to S. 267,
and the cost estimates are identical.

9. Estimate prepared by: Thomas D. Phillips.

10. Estimate approved by:

Assistant Director foT Budget Analysis.

* * * * *

[page 13]
Aa-fendix |

U.S. House Or Representatives,
" MITTEE QN A rMTZ) SERVICES,
Was mgton,cbf., November§,198l.
Hon.Petek W.Rodino, Jr.,

Chairman, Committee on the Judiciary,
UjS. House of Bepresentatvves,
Washington, D.C.

Dear Mh. Chairman : Reference is made to H.R. 3799, a bill to
amend title 28, United States Code, to provide that the Federal tort
claims provisions of that title are the exclusive remedy in medical
malpractice actions and proceedings resulting from federally author-
ized National Guard training activities. I understand that the Sub-
committee on Administrative Law and Governmental Relations,
chaired by Mr. Danielson, has favorably reported that bill to the full
committee, and | wish to offer my support and that of the committee
for its enactment.

As you will recall, the provisions of H.R. 3799 were included in S.
815, the Senate version of the fiscal year 1982 Defense authorization
legislation, but not in the House amendment We recognized im-
mediately the jurisdictional problem involved and were successful in
having the Senate recede to the House during the conference on S.
815. In that conference we noted that your committee would take early
action on H.R. 3799 as indicated by Chairman Danielson, and we sin-
cerely appreciate your leadership and that of Mr. Danielson in bring-
ing the bul before the Judiciary Committee.

Because of the obviously thorough manner in which the Subcom-
mittee on Administrative Law and Governmental Relations has acted
0N H.R. 3799, we do not plan to hold hearings on the subject although
the bill was referred to this committee as well. Accordingly, | would
appreciate it if you would include this letter in your record as an
endorsement of tne legislation and an indication of our support when
the bill reaches the floor.

Mr. Chairman, may we again express our appreciation to you and
Chairman Danielson for the expeditious handling of H.R. 3799 and
for your cooperation with us in our successful efforts concerning the
tort claims provisions in the conference on S. 815.

W ith best regards,

Sincerely,

M elvin Price, Cha"man
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[page 14]
AJPPEKDDC |1

43 Comp. Gen. 412 (1963)

[B-1483243
Military Personnel—Reservists—Peath, or Inquiry—Inac-
an Duty rammg—[njury Wlt in Scopeqolf uties

In view of the fact that the court refrained from formulat-
ing a rule for general application in MEISTEr v. ﬁnlted gltates,
Ct. Cl. No. 54-62, decided Julv 12,1963, in which it held that a
reservist ordered to perform inactive duty at a training center
who while proceeding to the drill hall to report for inspec-
tion and duty slipped and fractured his ankle was “within
the scope of Sis assigned duties when he slipped" and. there-
fore, within the purview of 10 U.S.C. 6148(a), and entitled
to the disability benefits prescribed by that section, the IVIEIS-
€I case should not be used as a precedent for favorable ad-
ministrative action in similar cases, and any claim involving
facts varIrich might be viewed as coming within the purview
of the MEISEEr case should be forwarded to the United States
General Accounting Office for direct settlement.

Military Persannel—Reservists—Death or Injury—Inactive
u){y sT‘ra(inpng—lnjsu ry Within gcope oHuD ties

W hen a reservist ordered to inactive duty training suffers
a physical injury during a scheduled lunch break, or while
during a lull in his duties he engages in some independent
activity, he is deemed to have received the injury wnile en-
gaged in the inactive duty training drill within the purview
of 10 U.S.C. 6148(a). and therefore, is entitled to the dis-
ability benefits prescribed by that section, the reservist hav-
ing been ordered to perform inactive duty training is em-
ployed from the time he first musters in for that duty until
the end of the ordered period of such duty for that day.
M|I|tarz Pers neITReSﬁrv.lsts— ath 1gr Irhjury_lnac-

tive Duty Training—Injured While Traveling

W here for the mutual convenience of a naval reservist and
the Government, he is permitted to utilize Government trans-
portation as a permissive traveler to and from d training cen-
ter before or after a period of inactive duty training, the re-
servist while so traveling is not “employed-’in inactive duty
training within the meaning of 10 U.S.C. 6148(a), prescrib-
ing disability and death benefits, the travel pursuant to para-
graph 6002(2) of the Joint Travel Regulations, whether ac-
complished by private or Government conveyance, not being
part of the inactive duty training is outside the contempla-

[page 19]
tion of 10 U.S.C. 6148, and the reservist, therefore, is not en-
titled to the disability benefits provided by section 6148(a),
and permission to travel by Government transportation to
the drill station during a part of the period assigned for the
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performance of the drill would not increase the rights of the
reservist.

To the Secretary of the Navy, October 25,1963

By letter dated September 4, 1963. the Under Secretary of the
Navy requested decision on various questions conc'\tilrn.ing the effec
f the decision of the Court of Claims in the case of MEIStEr v. Unite
gtates, t. CI. No. 54-62. decided July 12. 1963, on the application
of 10 U.S.C. 6148(a) to certain cases involving injuries suffered by
members of the United States Naval Reserve who have been ordered
to perform inactive duty training. The request for decision was as-
signed No. SS-N-720 by the Military Pay and Allowance Committee,
Department of Defense.

Meister had "been ordered by his executive officer to be at the train-
ing center no later than 7:20 p.m.. on March 8, 1961. After he liad
parked his car at the curb, entered the training center compound and
while proceeding toward the drill hall to report for inspection and
duty, he slipped and fractured his ankle. The court held that the plain-
tiff was “within the scope of his assigned duties when he slipped" and
therefore he was held to be within the purv’ew of 10 U.S.C. 6148(a).
Doubt is expressed as to the scope of the rule announced in the MeISter
case arm it is stated that guidelines as to the authorized application
of the MEISEEr rule would be extremely helpful. The following facts of
two cases are recited as illustrative of the types of cases in which ques-
tion has arisen as to the applicability of 10 U.S.C. 6148(a).

In the first case, Joseph Patrick Volpe, SA, USNR-R. was ordered
to perform inactive duty training at the United States Naval Reserve
Training Center, McKeesport, Pennsylvania, during the week end of
April 20-21.1963. On April 21,1963.he participated in the scheduled
morning drill which was from 8 a.m. to 12 noon. A lunch break was
scheduled from 12 to 1:15 p.m.. and the afternoon drill session was
scheduled to extend from 1:lo p.m., until 4:30 p.m. At approxi-
mately 12:50 p.m., during the scheduled lunch break, he fell while
plaving basketball on the grounds of the training center and sprained
his hand.

In the second case. Charles A. Scott. AMES. USNR-R, was ordered
to perform 2 davs of inactive duty training on February 16 and 17,
1963. at the United States Naval Air Station. Alameda, California.
On February 16, 1963, he reported for training at 8 a.m. From ap-
proximately 1:30 p.m.. until 2 p.m.. he participated with his squadron
in launching a scheduled anti-submarine warfare helicopter flight.
Upon completion of the launching. Scott and three other men from
his squadron proceeded to the station’s gymnasium to play handball
while awaiting the return of the flight squadron. At approximately
2:30 p.m.. while playing handball. Scott sustained a fracture of his
ri"ht thumb.

The submission poses for decision the following questions:

(a) May a reservist who has been ordered to perform in-
active duty training and who sustains an injury after he has
reached his training center but before he has actually

(page 16)
mustered for duty, as illustrated by the Melster case, be
deemed to have received his injury while engaged in an in-
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active dutv tri './ing drill within the purview of 10 USC
6148(a)? '

(b) May a reservist who lias reported to his training center
for inactive duty (and has actually mustered) and incurs an
injury during a scheduled break in training drills, as illus-
trated by the Voipe case, be deemed to have received his injury
while engaged in an inactive duty training drill within the
purview of 10 USC 6148 (a) ?

(c) May a reservist who has reported to his training center
for inactive duty and sustains an injury during the period of
a scheduled training drill but as the direct result of some
independent activity that isnot part of his training duties, as
illustrated by the Scott case, be deemed to have received his
injurv while engaged in an inactive duty training drill within
purview of 10 USC 6148(a) ?

(d) If the answer to question (a), above, is in the affirma-
tive, would the answer be the same in a case containing factual
elements such as those in the case of the U.S. Marine Corps
Sergeant discussed in 38 Comp. Gen. 8417

(e) May areservist who suffers a disabling injury while be-
ing transported (no reimbursement involved) by Government
air, land or water transportation incident to the performance
of ordered or authorized inactive duty training, tQ or from
such duty, prior to muster or following the termination of
such period of duty, be deemed to have received his injury
while engaged in an inactive duty training drill within the
purview of 10 USC 6148(a) ?

(f) If the answer to question (e), above, is in the negative,
would the answer be the same if the travel was authorized to
be performed and was performed during the period of time
assigned for the performance of the drill ?

(g) If the answer to question (e), above, is in the affirma-
tive, would the answer be the same if the reservist were to
incur a disabling injury while performing travel to or from
the place of performance of inactive duty training by a means
other than Government air, land or water transportation,
with the express authorization of his commanding officer?

Before answering the specific questions, we consider it necessary to
9ay that we do not agree with the court’s conclusion in the MeISTEr
case. The decision in that case is inconsistent with our view of section
1 of the act of June 20. 1949, Ch. 225, 63 Stat. 201 (now 10 U.S.C.
6148(a)) as expressed in 38 Comp. Gen. 841, that Congress intended
to provide coverage for injuries suffered by inactive duty trainees only
while actually performing inactive duty training. The court stated
that it would not attempt to “lay down a rule of general application”
and it is clear that the court limited its decision to the particular facts
involved in that case. The court did not indicate the degree of phys-
ical proximity “between the employee and employer” required in such
cases and it is not clear from the court’s opinion what action it m.ight
take in a similar case in which some of the facts present in the MSIS er

[page 17]

case are missing. While we did not recommend further action in the
RISEer case to the Department of Justice since, as a practical matter,
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we doubted that any useful purpose would be served by further pro-
ceedings, it isour view that a similar case based on facts a little more
favorable to the Government should be vigorously defended.

In view of the fact that the cqurt refrained from formulating a rule
for general application in the MEINEr case, it should not be used, as
a precedent for favorable administrative action in any similar case.
Any claim involving facts which might be viewed as coming within
the purview of that case should be forwarded to this Office for direct
settlement. Question (a) is answered accordingly and question (d)
requires no answer.

When a reservist is ordered to inactive duty training in situations
similar to the V0|pe and JCOIt cases, the period of training extends
from the time the man is first mustered in until the end of his sched-
uled inactive duty training o hat day. It cannot be said that
during a scheduled lunch break I-t\/t0|pe cage) or a time when no actual
duty is being performed during a drill ?écott case) the man reverts
to his normal civilian status so as to be outside the protection of 10
U.S.C. 6148(a) during those times. In neither of the cases described
had the men been released from military control at the time the in-
juries were sustained. W hile it may not be concluded that a reservist
is employed on inactive duty for the entire day on which a drill or
drills are performed, it is our view that, when a reservist is ordered
to perform inactive training, he is so employed from the time he
first musters in for that duty until the end of'the ordered period of
silch duty for that day. Questions (b) and (c) are answered in the
affirmative.

It is assumed that questions (e) through (g) are limited to situa-
tions which may raise in connection witn drills or other scheduled
inactive duty training at the member’s Reserve component unit head-
quarters. Paragraph 6002(2) of the Joint Travel Regulations pro-
vides that a member is not entitled to travel or transportation allow-
ances for any inactive duty training at the city or town in which the
headauarters of his Reserve component unit is located, including
travel betweeen his home and the headquarters of his Reserve unit.
Tours of inactive duty training are for scheduled periods of time and,
where such duty is to be performed at the headquarters of the mem-
ber’s Reesrve unit, do not include travel to and from his home arid
headquarters. Such travel, no matter whether it is accomplished by
private or Government conveyance, is not a part of the inactive duty
training and is outside the contemplation of 10 U.S.C. 6148. See in
this connection 38 U.S.C. 106(d). It is our view that if Congress had
intended to extend the benefits of 10 U.S.C. 6148 to cover a reservist
while traveling in connection with inactive duty training at the loca-
tion of his Reserve component unit headquarters, it doubtless would
have used appropriate language to make that intention clear. Thus,
where a reservist was injured while proceeding to his home 65 miles
away asthe driver of a Government truck after completion of a period
of inactive duty training, we concluded that in the absence of a show-
ing that such truck driving activity was a prescribed part of his in-
active duty training as a reservist, he was not entitled to the benefits

(page 18]
of 10 U.S.C. 3687 and 3721 which contain language similar to that
found in 10 U.S.C. 6148. Accordingly, where for the mutual con-
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venience of the member and the Government, a member is permitted
to utilize Government transportation as a permissive passenger in
traveling to or from his training center before or after a period of
inactive duty training, he is not “employed” in inactive duty training
within the meaning of 10 U.S.C. 6148(a) while so traveling. Ques-
tion (e) is answered in the negative and question (g) requires no
answer.

It is our view that the granting of permission to travel by Govern-
ment transportation to the drill station during a part of the period
assigned for the performance of such drill would not increase the
rights of the reservist in question (e) in any way. See 32 Comp. Gen.
554, answer to question 1. Accordingly, question (f) is answered in
the affirmative.
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cer so detailed may accept a commission in the Army National Guard
or the Air National Guard, as the case may be, terminable in the
President's discretion, without prejudicing his rank and without

vacating his regular appointment.

(b) The Secretary of the Army may detail enlisted members of
the Regular Army for duty with the Army National Guard of each
State and Territory, Puerto Rico, the Canal Zone, and the District
of Columbia. The Secretary of the Air Force may detail enlisted
members of the Regular Air Force for duty with the Air National
Guard of each Stale and Territory, Puerto Rico, the Canal Zone,
and the District of Columbia. Aug. 10, 1956, c. 1011, 70A Stat. 004.

Historical nml Revision Notes

KnUrd

N-.tl.rn Source <U. S. Code) positive provisions relating to the as-

313 (a) 82M (less 2dsentence) ' slgnmgnt °rnfget85v§r‘é(|rﬁ&re%ce"wﬁcrfwﬁﬂ
/n\ \ (n) or S."04(n) of title 10. The wonls

*h) J":8b (*J SI'"tOm'™) -of Il,c netlve list™, in 32:03, arc omitted
Source (Statutes at l.arse) for the same reason. The words "so

June 3, 1010, ch. 131. 5lot), 30 Stat. 20S. detailed™ are substituted for the words
"detailed under section (is of this title™,

In 3 T h e words "relative or lineal”,

Kxplunutory Notes
arc omitted as .surplusage.

In  sulisecthm (a), 32:0s (last sell- in 32:00,
Irme) is omitted us surplusage, since

Cross References

National OQuard I'tireiiu, assignment of regular or reservo ollieers of Army
or Air Force, see sections 3311 and >311 of Title 10. Armed Iorees.
liv.-rvo components, detail of members of regular and reserve components to as-

sist, see section T13 of Title 10.

§ 316. Detail of members of Army National Guard for

rifle instruction of civilians
The President may detail ollieers and noncommissioned ollieers of

the Army National Guard to duty as instructors at rille ranges for
the training of civilians in the use of military arms. Aug. 10, 1956, c.

1011, 70A Stat. 605.

Historical and Revision. Notes

1Scviswl Kspluuntory Noto*
jiiiliou Mmrw (V, S. Code) Th»» word e'civilians” is suhstlimod for
ao 32:1S3 th" word The wurd 'Vupa-
N hte" is omitted as surptliMigc.
Soiirre Olatuto* at f*»mr>
Jtine H Lild, »*h 134, §113 did
33 hiat. 211.
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Notes of Decisions

I. Mnej suit for tlio collt'clion of Ilm lines to
fmlcr .McClain's Coile, lowa. 5 lie lirnnglit in
I>rorntina tliat the discipline of the stale for the wuses of his

is tint lo lie imposed hy a militia nlliccr,
lint hy the court liefore wlilcli the aclion

ami Ilie soldier mtlv prove

tin* name of the slate

company—thn line

national giiiiru shall e.minrm to the
riv'alalions for the piveriinient of Iliu

..nay of Ilm Culled Slates, except as Is hronn'ht;
before the court that lie had a snloclout

attcndIm: eneaiiipliient.
GJ 2s.W. liCo, 101

otherwise provided: and section LW,
;i..vhlin? that every soldier alisvni with- excuse for not
.ut leave from eneampment shall he Slate v. Ryan, ISh7,

i.tied two dollars fur each day of absence, lotva IS.

§ 502, llcquircd drills and field exercises

(a) Under regulations to be prescribed by the Secretary of the
Army or tbe Secretary of the Air Force, as the ease may he, each
company, battery, squadron, and detachment of the National Guard,
unless excused by the Secretary concerned, shall—

(1) assemble for drill and instruction, including indoor tar-
get practice, at least -13 times each year; and

(2) participate in training at encampments, maneuvers, out-
door target practice, or other exercises, at least 15 days each
year.

(b) An assembly for drill and instruction may consist of a single
ordered formation of a company, battery, squadron, or detachment,
or, when authorized by the Secretary concerned, a series of ordered
formations of parts of those organizations. However, lo have a se-
ries of formations credited as an assembly for drill and instruction,
all parts of the unit must be included in tbe series within seven con-
secutive days of the same calendar month.

(e) The total attendance at the series of formations constituting
an assembly shall be counted as the attendance at that assembly for
the required period. No member may be counted more than once
or receive credit fir more than one required period of attendance,
regardless of tbe number of formations that he attends during the
series constituting the assembly for the required period.

(ill No organization may receive credit for an assembly for drill
or indoor target practice unless—

(1) the number of members present equals or exceeds the
minimum number prescribed by the President;

(2) the period of military duty or instruction for which a
member is credited is at least one and one-half hours; ami
CU the training is of the type prescribed by the Secretary
concerned.
55
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(c) An appropriately rated me
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mber of the National Guard who

performs an aerial flight under competent orders may receive credit
for attending drill for the purposes of this section, if the flight pre-

vented him from attending a regularly scheduled drill.

1956, c. 1041, 70A Stat. 610.

Historical anil

Revised

Section Sourco (17. S. Code)

002 (a) 32:02 (1st sentence, less pro-
Viso)

002 (b) 32:02 (proviso ol 1st sen-
tence)

302 (c) 32:02 (Inst sentence, less )st,
2(1, und 3(1 provisos)

002 (d) 32:02 (1st proviso ol last
sentence)

S02 (e) 32:02 (2d and 3d provisos
ol lust sentence)

Source (Statutes nt Largo)
June 3, 1010, ch. 134, 5 02; restated
June 3, 1921, cb. 244, § 2; restated
Oct. 14. 1040, ch. 873, { 2, 31 Stat.
1135; Mur. 23, 1048, ch. 157, 5 6(n),
02 Stat. 00.

Explanatory Notes

In Ruhsecllon <n), tho words "lInclud-
ing target practice”™ nml "such compuiiy,
troop, buttery, or detachment shall liuve
been . . . from participation in any
part thereof” aro omitted as surplusage.

In subsections (a) and (b), the word
“troop™ is omitted as obsolete.

In subsection (h), tho words "parts of
those organizations™ nre substituted for
the wurds “subdivisions or parts there-
of. The words "hut In the latter case",
"of subdivisions or groups"™, “compre-
hend", and 'the time limit of"" aro omit-
ted ns surplusage.

In subsection (c), the word "member"
Is substituted for the words "olllccr,
warrant odlcer, or enlisted man". The
words “series of formations” nre sub-

Aug. 10,

Revision Notes

stituted for the words "separate consecu-
tive formntlons announced”. The words
"regardless of the number of formntlons
timt lie mtrends during the series™ nro
substituted for the words '"even though

-may linve nttended inure than one of
the lu.'mntlons'™. The words "sura”, 'nc-
tunl mill tiry™, nrtd "of time™ nre omitted
as surplu: age. 32:02 (4th proviso of last
sentence) is omitted ns superseded by
section CSI of title 10. 32:02 (last proviso
ol lust .entvnec) Is omitted ns super-
seded by section 501(h) of the Cnreer
Compensn Inn Act ol 1940, 03 Stat. 820
(37 U.s.C 301(h)).

In suhsf ;lun (d), the word "members”
Is substituted for tlic words ™"olUcers
and enlisted men"™. The words "for
which u nniiilior Is credited” nre substi-
tuted for the words "particlpuled in by
each wulliecr und enlisted mini nt each
assembly at which lie shall lie credited ns
having been present”. The wurds "for
duty nt such assembly™, "udunl™, anil
"character of" are omitted ns surplusage.

In subsection (c). the word "member"”
Is substituted for the words "olllccr or
enlisted man". The words "Air Corps
. assigned to nn Air Corps unit
thereof, or , nn ofllcer or enlisted
man of tlic Medirul Departmerit of the
said National Guard regularly attached
to an Air Corps unit of the Niitlonnl
Guard by appropriate authority” nre
omitted, since the revised suliseetlon ap-
plies only to members who perform flights
under competent orders and who arc
thereby prevented from attending n regu-
lar drill.

Cross References

Appropriations for pay,
31, l@l%ne?/ and Finance.p y

disbursement and nccounting.

see section G9Sn of Title

Compensation (or disntilement during training, see section 31S of this title.

Cumpi-nsntlon for disablement during training when
of this title, sec section 319 of this title.

not covered by section 318

Credit for service ns members of Army Niitlonnl Guard or Air Nntloml Guard of
members of Army Niitlonnl Gourd uf United States or Air Nutionul Guard of United
States, see sections StkStl nnd SilStl of Title 10, Armed Forces.

Dentil gratuity, see seetlon 221 of tills title.

Hospitalization, when Secretary may reipilre. see section 320 of thin title.
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Inactive duty training, duty (other than futt-tin
lection 101(23) of Title 3S. Veterans' llcnillts.
I'ay grades of National Guard porsonacl on act

Title 37, I'ny nnd Allowances.
Rank. commissioned officers on active duty, SO0 §(

Armed Forces.
Training duty compensation of members of N

of Title 37, Fay and Allowances.

Participation in field excrcist

§ 503.

(@) Under such regulations as the Pre
Secretary of the Army and the Secretary
case may be, may provide for the participa
in encampments, maneuvers, outdoor targ
cises for field or coast-defense instructio
conjunction with the Army or the Air For

(b) Amounts necessary for the pay, si
nnd other proper expenses of any part of
State or Territory, Puerto Rico, the Cana
Columbia participating in an exercise unt
set aside from funds allocated to it froi
or coast-defense instruction.

() Members of the National Guard pn
under subsection (a) may, after being mu
riod beginning with the date of leaving |
date of return, as determined in advance.
a payment passes to the credit of the di:
1956, c. 1041, 70A Stat. 610.

Historical and Rcvisio:

Revised In sub
Section Sourco (U. S. Codr) accessary
3B @) 32:03 (Ist 50 words) “such pi
303 (b) 32 :l13 (less 1st 50 words) accessary
303 (c) 32:158 an  cxcri
substltut

Sourco (Stntutrs at Largo) ticipate |

Juno 3, 1910, ch. 134, 8 Ol (loss last or othe
43 words after semicolon’, US, 39 Stat. target r
200, 207. fense In-
cd to it

Explanatory Notes coast-def

In subsection (n), tho words "tho whole for tho

or any part” nnd "nay part of" nro purpose

word ritory, o

omitted ns surplusage. The

"Army" is substituted for the words In sub
"Hegiilnr Army”, since tho Army is tho of tho

category that participates In tho exer- . oven
cisex, and tho Regular Army Is n per- ¢ pstitut
sonnel category only. Similarly, the portion

words "Air Force" are used instead of parliclpn
tho words “Regular Air Force™. or otlier
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Inactive duty training, duly (other than full-time duty) under this section ns,

(vo section 101(2,1) of Title Vi. Veterans' Jlcnollts.
I'ny grades of National Guard personnel on active duty, seo section 232(d) of

Title 37. i’ay and Allowances.
llanh*. commissioned ollieers on active duty, sec sections 3371 nnd 8371 of Title 10,

Armed Forces.
Training duty compensation of members of National Guard, oco section 301

of Title 37, Fuy and Allowances.

§ 503. Participation infield exercises

(@ Under such regulations as the President may prescribe, the
Secretary of the Army and the Secretary of the Air Force, as the
case may be, may provide for the participation of the National Guard
in encampments, maneuvers, outdoor target practice, or other exer-
cises for field or coast-defense instruction, independently of or in
conjunction with the Army or the Air Force, or both.

(b) Amounts necessary for the pay, subsistence, transportation,
and other proper expenses of any part of the National Guard of a
State or Territory, Puerto Rico, the Canal Zone, or the District of
Columbia participating in an exercise under subsection (a) may be
set aside from funds allocated to it from appropriations for field
or coast-defense instruction.

(c) Members of the National Guard participating in an exercise
under subsection (a) may, after being mustered, be paid for the pe-
riod beginning with the date of leaving home and ending with the
date of return, as determined in advance. |f otherwise correct, such
a payment passes to the credit of the disbursing officer. Aug. 10,
1956, c. 1041, 70A Stat. 610.

Historical null Revision Notes

lievl.scd In subsection (b), tho words "Amounts

Section Source (C. S. Code) necessary" are substituted for the words
"such portion of said funds ns may lie

re3 (a) 32:03 (1st SO words) U ns m
70 (b) 32:03 (less 1st 50 words) necessary”. The words "participating In
503 (0) 32:133 an exorcise under subsection (a)" aro
substituted for flip words "ns shall par-

Sourco (Statutes nt Large) tieipato in such enciimpmi-nts. maneuvers,

June 3. ItHO. oh. 131, 5 W (loss last or ollu*r exercises, including outdoor
41 words utter semicolon), O§ 39 Stat. target practice, for licit] Olid const-de-
<M 207. fonse Instruction™, The words "allocat-

ed to It from appropriations for Held or

Explanatory Notes const-defense instruction” nre substituted

in subsection tn), the words "die whole for the words ™"appropriated for that

or any part” ami "any part of' are purpose and allocated to any Slate, Ter-
oioiltnl as surplusage. Tin*  word ritory, or the District of Columbia™.

"Army Is SU,I,'St't_Uted for the words In subsection (c), the words "Members
Regular Army", since the _Army Is the of tbe National Guard participating in
category that participates in' the exer- ,n eyercise under subsection (a)” nro
cises. and the Regular Army Is a per- gypstituted for tbe words "When nny
sonnel category only. Similarly, (he porlion of the National Guard shall
Words "Air Fore*" al*e Used io.-lead of participate in encampments, maneuvers,
the words "Regular Air Force", or other exercises, including outdoor tar-
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get practice, for field or casist-dcfunse

Instruction, under the provisions this
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“rendezvous'™, "liotli dales Inclusive",
nnd "making tho same™ ure omitted ns
surplusage.

titlo™, Tlic words "duly™, "at any time",

Cross References

Compensation for disablement during training, see section 31S of this title.

Compensation for. disablement during trailing when not covered by section 318 of
this title, see section 31) of tills title.

Credit for service as members of Army National Guard or Air National Guard of
members of Army National Guard of United States nr Air National Guard of United
Stales, see sections 3i;80 nnd 8USU of Title 10, Armed Forces.

Ueatli gratuity, see section 321 of this title.

Death Incident to service under tills section, headstones for unmarked graves, sec
section 27fia of Title 21, llospitnis, Asylums, nnd Cemeteries.

Hospitalization, when Secretary may require, sec section 320 of this title.

Inactive duty training, duty (other thnn full-time duty) under this section as, sec
section 101(23) of Title 33, Veterans’ Benefits.

I’ay grades of Nntlonnl Guard personnel on active duty, see section 232(d) of Title
37. Pny and Allowances.

Itnuk, commissioned ollieers on active duty, sec sections 3371 and S371 of Title 10.

Armed Forces.
Notes of Decisions

to land grant fares. Northern Tac. lly.
-i Co. V. U. S, 1020, o1 CtCIl. 733. See.
also, Orcgon-Wnshiiiginn It. 1* M Navi-
gation Co. v. U. S., 1023, 00 Ct.CI. 433.

Generally 1

Employee of state
l.ami grant fares 2
Training us service 3

3. Training us service

1. Generally

Tlic Secretary of War wns authorized
to provide for participation hy the or-
ganized militia in the encampment, ma-
neuvers, and field instructions of any
part of the regular army, on request of
the Governor of the state concerned, and
the terms of the statute were compiled
with in tins particular case. Alabama
Great Southern It.Co. v. U. S., 1014, 40
Ct.Cl. 522.

2. Land grant fares

Members of National Guard organiza-
tions ordered to encampment for training
purposes In accordance with former sec-
tions 02 lo lit of this 1lilt; were not,
while traveling tonnd from camps of
llist ruction, iroops of the Fulled States
within tho meaning of former Miction
137ii of Titlo 10, ami were not entitled

§ 504.

An enlisted member of the Nntlonnl
Guard when called for training by Gov-
ernor through order of Adjutant General
under former section 03 of Ibis titlo was,
during bis period of sere!:-" in service
of the state. I.lud v, Nebraska National
Guard, 1014. 12 N.\V.2d 032, 144 Neb. 122.
150 A.L.It. 1440.

4. Employee of stnto

A member of Nebraska Nntlonnl Gunrd.
during his period of service, wns not an
"employee" of stale or any agency cre-
ated by It within meaning of Workmen's
Compensation Law, Cnmp.Rt.ID2l), 5 43
100, Comp.SI1.102!) nnd Snpp.1011, 5 33-101
et seq., since member when on duty was
engaged In performauco of the duty
which citizen owes to sovereign. l.Ind v.
Nebraska National Guard, 1011. 12 N.W.
2d 052, 111 Nel). 122, 130 A.L.It. 1410.

National Guard schools and small arms competitions

(a) Under such regulations as the President may prescribe, tho

Secretary of the Army may provide for assemblies of members of

tlic Army National Guard—

(1) to attend schools conducted by commissioned officers of

the Regular Army detailed by the Secretary; or

Ch. 5 TRAINING

(2) to participate in small arms comp

Similarly, the Secretary 0f the Air Force ma
cf members of the Air National Guard—
(1) to attend schools conducted by
the Regular Air Force detailed by the S
(?' to participate in- small arms comi
Ib) Assemblies under subsection (a) for
Ge.ird of a State or Territory, Puerto Rico

| .strict of Columbia may be held inside oi
u 10, 1956, c. 1041, 70A Stat. 611.

Historical ami Revision

n-i lirii words "for
Mfliun Sourco (U. S. Code) purpose™ a
oMt 82:04 (1st seni-ace) In subse
I Pi 32:04 (hiss 1st sentence) lilies under
ed for thi

Source (Statutes nt Large) The words

3. JJO, dl. 134, 5 W (less Instuard of
®_ii-ncc); restated May 25, 1020, ch. |Illco. the |
<17. | 2 (less Inst sentence), 41 Stat. Columbia
ti its bounds

words el
Explanatory Notes State, Terr
Ir. suPm<lloii (n), the word "members™ to which
> * I»itinted for the words "ollieers, Guard dos.
vi.-r.-.nl officers, and enlisted men™. Tlic belong".

Cross References

f-  pi-iisalton for disablement during training, see f
i' p.p.iisnlion for disablement during trailing when
e cl-, see section 310 of this title,
t'r -Pt for service ns members of Army Natlo .1 G
rs of Army National Guard of United States or
. see sections 3CSli nnd SCSl) of Title 10. Armed For
I' iih gratuity, sec section 321 of this tide.
S'-vil, incident to service under this section, hcadst
»e«’l @ 27>n of Title 21, llospitnis, Asylums, nnd Comet
I' -plinlizatloii, when Secretary may require, sec sei
I--..live duty training, duty (other than full-time d
n:...n It'23) of Title 38. Veterans’ Benefits.
I' \ grades of Nntlonul Hoard personnel on active 0
1'iv and Allowances,
I:,.k. coinmissioned officers on nctive duty, see s.
i Armed Forces.

§ 505. Army and Air Force schools

I'mler such regulations as the President
the n commendation of the governor of any
JeKit'o, or tlie Canal Zone, or of the comma
ticnal Guard of the District of Columbia, tl
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(2) to participate in small arms competitions.
Similarly, the Secretary of the Air Force may provide for assemblies
of members of the Air National Guard—
(1) to attend schools conducted by commissioned officers of
the Regular Air Force detailed by the Secretary; or
(2) lo participate in small arms competition.
(b) Assemblies under subsection (a) for members of the National

Guard of a State or Territory, Puerto Rico, the Canal Zone, or the
District of Columbia may be held inside or outside its boundaries.

Aug. 10, 1050, c. 10-H, 70A Stat. 011,

Historical aill Revision. Notes

words "for tlic purpose”™ nnd “for that

Iti-ilsnl
Srrllun S.mrco (U. S. Co.lo) purpose™ are ouiltUd ns surplusage.
o > 32:04 (1st sentence) j,» subsection (I>), the words “Assem-
WI ill) 32:04 (less 1st sentence) biles under subsection (n)” are substitut-
ed for the words "such assemblages™.
Source (Statutes nt l.argo) 0‘lic words "for nienibers of the National

June ‘I 11110, eh. 134, § 07 (less last fiunrd of n Stale or Territory, I'uerlu
ti-alenec); restated May 28, 1D20, eh. Kirn, the Oaunl Zone, or the District of
117, 5 2 (less last sentence), -14 Slat. Columbia . . . Inside or outside of
074. its boundaries” arc substituted fur the

words "ellher within nr without the
Explanatory Notes Slate, Territory, or District of I'oliiiubla.
in siihscelioli (a), the word "inemhors™ In which the meiuliers of Ilie National

Is substituted for the words "ollieers, (/'uard designated to utleud them shall

warrant ollieers, and enlisted men"™. The belong".

Cross References

Compensation for disablement during training, see section 31S of this title.
Compensation for disablement during trailing when not covered by seelion 318of

this liilo. see section 31') of this title.
Credit for service as members of Amy National Guard or Air National Guard of

members of Army Nath ml Guard of United States or Air National Guard of United
Slates, see sections 3VSil and SOSO of Title 10, Armed Forces.

Death gratuity, see section 321 of this title.
Death incident to service under this section, headstones for unmarked graves, see

section 270a of Title 21, Hospitals, Asylums, and Cemeteries,
liospitalianiioii. wliee Secretary may iviiuire. see section 320 of Ibis title.
Inactive ditty training, duty (..titer than full-time duty) under this section as, see
section loli2.il of Title 3S, Veterans' llenelils.
I'ay grades of National Guard personnel on active duty, see section 232(d) at Title

37. I'ay and Allowances.
13.;d:. commissioned ollieers on active duty, see sections 3571 and S571 of Title

In, Armed Forces.

8505. Army anil Air Force schools and field exercises

I nrler such regulations as flic President may prescribe and upon
tlic recommendation of the governor of any Stale or Territory, Puer-
to Rico, or tho Canal Zone, or of the commanding general of the Na-
tional Guard of the District ol' Columbia, tho Secretary of tho Army
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: P . : tne duty training, duty (oilier than full-timo duty)
may authorize a limited number of members of its Army National s . 1 1231 of Titlo 33, VeteraiiB' Benefits.
ru gr.ls of Nntlonul Ouurd personnel on active duty.

Guard to—
(1) attend any service school except the United States Mil- Pt Al Allowances. o nelive duty, oco section;
itary Academy, and to pursue a regular course of study at the T IV:ccs.
school; or 4.,
2) be attached to an organization of the branch of the Arm . .
(2) g y 506. Assignment and detail of incmb:

corresponding to the organization of the Army National Guard
to which the member belongs, for routine practical instruction
at or near an Army post during field training or other outdoor
exercise.
Similarly, the Secretary of the Air Force may authorize a limited
number of members of the Air National Guard to—

(1) attend any service school except the United States Air
Force Academy, and to pursue a regular course of study at the
school; or

(2) be attached to an organization of the Air Force corre-
sponding to the organization of the Air National Guard to which

or Regular Air Force for ins

Guard
A The President shall assign for instrw
.such members of the Regular Army or
l«r.e considers necessary.

(10 The Secretary of the Army may detail m
Amy to attend an encampment, maneuver, ®
i-:J or coast-defense instruction of the Army
Jarly, the Secretary of the Air Force may c
fDi'.ilar Air Force to attend exercises for

the member belongs, for routine practical instruction at an air ft instruction of the Air National Guard. Mem
base during field training or other outdoor exercise. Aug. 10, instruct the members of the National Guar
195G, c. 1041, 70A Stat. 611. I li.rectod by the Secretary concerned, or as reqi
cr commanding officer of the National Guard t
I 10. r.Cib, c. 10*11, 70A Stat. 611.
Historical anil Revision Notes

llovlsod 10. In the second sentence, tho word* Historical anil Revision N’

Section Sourco (D. S. Coilo) "organization of the Air Force corre- . § 2d
as QW sponding" nro substituted for the word* Ed_'_td TOO par.,

“sumo arm, corps, or department”, sluco laiiu Source  (U. S. Codo) :

Sourco (Statutes at Largo) tho Air Forco Is not organized by stntulo > VH i 32:00 June 3, 1910,
June 3. 1010. ch. 234, 500 (1st 133 words); Into brunches, arms, corps or depart- le H ib) 32:07 E:

Eestated Sept.d2§, 1922, cl(;. 423, 5 5 {Ei:{;s.fo:h‘:hgvo\:vdor;gnenqotl)ﬁgz:s iSWSaUrE;:]it' r Source (Statutes nt l.argo) In aubscctii

1st 129 words); restate May 28. , s of tho Itequi

1920, ch. 417, 5 3 (lst 133 words), -4 ollieers, nnd enlisted men™. Tho words i Jt=» 1910 ch. 134, { 81 (Ist sentence . sgul

. ’ ' “earyi " ; (! 21 par., less 1st 7 words); added Air Force” ni

Stat. 074 service school™ are substituted for the y " A wAll

s 4, 1920, ch. 227,BUlicli. 1, s44 oOllieers of 9
words "mllltury-servleu school of the Ly J e listed men of
Explanatory Notes United States”. Itefcrenco to tho United J_h M-idi-ucu,less  1st0 words);re-

Tho words "branch of tho Army cor- Sintes Air Force Academy is Inserted ritd Sept 22, 1922,eb. 423, . 8 4 In subsecth
responding™ aro substituted for the words to reflect Its establishment by tho Air t _\ eiiiiiiee, loss 1st0 words);re- la  substitute
“samo arm, corps, or department”, to lorco Academy Act (03 Stat. 47). >»;.d lell. 28, 1925, cb. 371, 8 3 (0th nnd enlisted
conform to sections 3003 and 5001 of title i-M-iee, less 1st 0 words);, restated moro”, “infor

;oo fif, 1933 ch. 87, 8 10 (1st sentence maneuver, or
plusage.

Cross References

Compensation for disablement during training, see section 318 of this title.
Compensation for disablement during training when not covered by section 313

of this title, sec seetiou 319 of this title.

Credit for service ns member of Army National Gunrd or Air Nntlonnl Guard of
members of Army National Gunrd of United Stales or Air National Guard of United
States, see sections OMC and htiSO of Title 10, Armed Forces.

Death gratuity, see section 321 of this title*.

Death Incident t

service under this section, headstones for unmarked graves, sc«

section 279a of Title 24, Hospitals, Asylums nnd Cemeteries.
Hospitalization, when Secretary may require, 6co section 320 of this title.
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Cross Rcfcrcnocs

Pay grades of National Guard personnel on netlve dut

7. Pi) mid Allowances.

§ 507.

Instruction in firing;

supply o

Ammunition for instruction in firing and f
te furnished, in such amounts as may be pres

61
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Repealed
"(4) that in order lo insure that such medical mcnl of malpractice claims made against such

personnel arising uul of actions or omissions on
Ilic pari of such personnel while they are perform-
ing certain (raining exercises."”

personnel will continue to he available lo the
Nalioiul Guard, u is necessary for the Federal
Government lo assume responsibility for the pay-

|§ 33> Repealed. Pub.L. US-525, Tille IV, § 1U(b)(2)(A), Oct. 19, 1981, 98 Stat.
2519]

Section, added Pub.L. 9S-94, Tille V. lo status of ccr.ain members performing full-time
§ 5U4(t'(l), Sepl. 24, 19S3, 97 Slat. 632, related duly. Seo section 101(19) or (his tille.

CHAPTER 5—TRAINING

§ 502.

(n) Under regulations to be prescribed by the Secretary of the Army or the
Secretary of the Air Force, as the case may be, each company, battery, squadron,
and detachment of the National Guard, unless excused by the Secretary concerned,
shall—

(1) assemble for drill and instruction, including indoor target practice, at least
18 times each year; and
(2) participate in training at encampments, maneuvers, outdoor target prac-
tice, or other exercises, at least 15 days each year.
However, no member of such unit who has served on active duty for one year or
longer shall he required to participate in such training if the first day of such
training period falls during the last one hundred and twenty days of his required
membership in the National Guard.

Required drills and Held exercises

(b) An assembly for drill and instruction may consist of a single ordered forma-

tion of a company, battery, squadron, or detachment, or, when authorized by the
Secretary concerned, a series of ordered formations of parts of those organizations.
However, .j have a series of formations credited as an assembly for drill and
instruction, all parts of the unit must be included in the series within 30 consecutive
days.

[See main volumefor text of (c) to (g)J

(f) Under regulations to be prescribed by the Secretary of the Army or Secretary

of the Air Force, as the case may be, a member of the National Guard may—
(I without his consent, but with the pay and allowances provided by law; or
2) with his consent, either with or without pay and allowances;

he ordered to perform training or other duty in addition to that prescribed under

subsection (a). Duty without pay shall be considered for al) purposes as if it were

duty with pay.

(As amended Oet. 3. 19G4, Pub.L. 88-621, § 1(1), 78 Stat. 999; Dec. 1, 1967, Pub.L. 90-168, § 4,

31 Suit. 526; Nov. 17. 1971, Pub.L. 92-156, Tille 111, § 303(b), 85 Stat. 425.)

1971 Amendment. Subscc. (a). Pub.L.
*'2-156 inverted exception lo training requirements
where member served nn aelive duly for one year
or more if the training period falls during lasi one
hundred and Ivvenly days of required membership
in l.aiional Guard.

1967 Amendment. Subsec. (b). Pub.L.
MMoS substituted 30 consecutive days for seven
consecutive days of the same calendar month as
‘he time within winch all parts of the unit must be
included in a senes of formations in order lo be
credited as an assembly for drill and instruction.

stfe 19M Amendment. Subsec. (0. Pub.L. 88-621
.-mAided subsec. t0.

Dale nf 1967 Amendment. Amend-
90-168 effective i.n the first day
calendar month following the date of
I'ub.L, 90-168, which was approved
're section 7 of Pub.L. 90-l08,

set oul as a nole under section 136 of Title 10,
Armed Forces.

Legislative History: For legislative history nnd
purpose of Pub.L. 88-621. see 1964 U.S.Codc
Cong, and Adm.Ncvvs, p. 3800. See, also, Pub.L.
90-168, 1967 U.S.Codc Cong, nnd Adm.Ncvvs, p.
2033.

Cross References

Reemployment bcnefils, full-time training or
duty performed by member of National Guard
under this section considered active duly for irain-
itig. see section 459(g)(5) ar. . (6) of Appendix to
Title cp. War and National Defense.

Reemployment benefits, inactive duty training
performed by member of National Guard under
this .cciion considered inactive duly training, see
section 454(g)(5) of Appendix to Title 50, War
and National Defense.
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Restoration of government employees lo previ-
ous position after Iteing ordered to active duly or
to duly under tins section, see section 3551 of
Title 5, Government Organization und Employees.

West's Federal Practice Manual
Federal employees—

Slatus ns, see § 1995.
Suits against individuals, see § 2002 cl scq.

Code of Federal Regulations

Medical attendance and burial and claims for
damages, procedures governing, see 32 CFR
564.37 ct scq.

Participation in Reserve training programs, cri-
teria and requirements for, see 32 CFR 101.1ct

scq.

§ 503. Participation in field exercises
Cross References

Reemployment benefits, full-time training or
duly performed by member of National Guard
under this section considered aelive duty for train-
ing. see section 459(g)(5) and (6) or Appendix to
Tille 50, War and National Defense.

Restoration of government employees lo previ-
ous position after being ordered to aelive duty or
to duty under Ibis section, see section 3551 of
Title 5, Government Organization and Employees.

West’s Federal Practice Manual
Federal employees—
Status as, sec § 1995.
Suits against individuals, see § 2002 cl scq.
Code of Federal Regulations
Medical attendance and burial and claims for
damages, procedures governing, see 32 CFR
564,37 cl seq.

Notes of Decisions

Construction with other laws '/»
Employees of federal government

‘/>. Construction with other laws

For purpose of civil immunity for liability of
national guardsman, there is no distinclion be-
tween personnel ordered lo aelive duly by the
governor or personnel ordered to duly by the
adjutant general with appra.-' of governor or b)
federal authority; ull of these statutes are part of

5 501.

Library References

Militia «=M4.
C.J.S. Militia 1j 1

Null

I. Military service

Inactive training *
the Army Nation:
Guard comes wvithir.
2732 of Title HI so
Guard members fr
damaged while on
this secrion may be
Title 10. 1960. 40

the same act vvhicl
giving effect of m
giving meaning to
Johnson v. Slate, L
1977, 564 P.2d 714.

5, Employees of ft

In action for inju.
a rope while alienc
(he National Guard
ing in training und.
lions and in accord
State Governor air.
federal service and t
exclusive control o'
ihe review were e
government acting
mcnt so as to nuthc
suit against the fedt
Tort Claims Act. t
Title 28. Gross
F.Supp. 766.

Fact that annual
Guard is funded a
does not strip guari
participating in Ira
actually carried ou
under authority of
lionally and statut
gution of training tl
Com., Dept, of Mi!
866, 78 Pa.Cmwllh

National Guard schools and small arms compctit.

(a) Under regulations to be prescribed by the Secretary c
of the Air Force, as the case may be, members of the
(1) attend schools conducted by the Army or the Ai
(2) conduct or attend schools conducted by the Natii

(3) participate in small arms competitions.
(b) Activities authorized under subsection (a) for membei
of a State or territory, Puerto Rico, the Canal Zone, or the !

be held inside or outside its boundiiries.

(As amended Oct. 3, 1964, Pub.L. 88-621, § 1(2). 76 Slat. 999.1

I9M Amendment. I'ub.L. 88-621 substituted
provisions authorizing the Secretaries of the Army

and of the Air Fi
provisions autimnrt
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Restoration of government employees to previ-
ous position flcr being ordered 111 active duty or
lo duly under Ilm section, see section 3551 of
Title 5, Government Orpni/alioii and Employees.

West's Fedcrul Practice Manual
Federal employees—
Status as. see § 1995.
Suits against individuals, sec § 200’ et seil.
Code of Federal Peculations
Medical attendance and burial and claims for
damages, procedures governing, see 32 CFR
5ti4.37 et set).
Participation in Reserve training programs, cri-
teria and requirements for, see 32 CFR 101.1 ct
set).

§ 503. Participation in Held exercises
Cross References

Reemployment benefits, full-time training or
duty performed by member of National Guard
under tins section considered active duty for train-
ing. see section 459(g)(5) and (ti) of Appendix to
Title 59, War ami National Defense.

Restoration of government employees lo previ-
ous position alter being ordered to active duty or
to duty under tins section, see section 3551 of
Tille 5, Government Orgaui/alinn and Employees.

West's Federal Practice Manaal
Federal employees—
Status as. sec $ 1995.
Suits against individuals, see § 2002 cl set|.
Code of Federal Regulations
Medical attendance and burial and claims fur
damages, procedures governing, sec 32 CFR
504.37 el set].

Notes of Decisions

Construction with other laws Vj
Employees of federal government 5

Construe,ion with other lans
For purpose of civil immunity for liability of
ii.itmu.il guardsman, there is no distinction be-
tween personnel ordered to active duly by the
eoveruor or petsimuel ordered to duty by the
aihu'.jm general with appiosal of governor or by
ledeial authority, all of these statutes are part of

§ oil I.

'
32 §504

Library References
Militia C=14.
c.J.s. Militia § 19.

Notes of Decisions

1. Military service

Inactive training duly performed by mi'mbeis of
tlic Army National (iuurd and Air National
Guard comes vviilun llie lerin “service” in svclion
2732 of Tide 10 so dial claims of Air National
Guard members for personal property lost or
damaged vvinlc on training or othir duly under
this section may he settled under section 2732 of
Title 10. 1960, 40 Comp Gen. 31

the same act which must be construed together
giving cfiect of manifest legislative intent anil
giving meaning lo each provision if possible.
Johnson v. Slate, tly and Through Nat. Guard,
1977, 564 P.2d 714, 29 Or.App 477.

5. Employees of federal guvcrmncnt

In action for injuiics sustained by (ripping over
a rope while attending an open house review of
the National Guard where the unit was parlieipat
ing in training under the National Guard rcpiihi-
lions and in accordance wvilh the directive of ilic
Slate Governor mid the unit was not in iivlive
federal service and llic place of accident was under
exclusive control of the unit, persons engaged in
the review were not employees of the federal
government acting within scope of their employ-
ment vo as to authorize the plaiulifl to maintain a
suil against the federal government under Federal
Tort Claims Act. sections 1346, 2671 et seq. of
Title 28. Gross v. US., D.CN.VIW, 177
F.Supp. 760.

Fact that annual encampment of stale National
Guard is fiunled and mandated by federal law
does not strip guardsman of his state status while
participating in tiaining, in that encampment is
actually earned out hy state military personnel
under authority of the governor who is cnnstilu-
tioually und statutorily charged vsuli the obli-
gation of ir.iitiiiig the guardsmen. Greenwood v.
Com.. Dept, ol Military Allans. 198.1. -168 A 2d
866, 78 Pa.Cmvvllh. 480.

National Guard schools ittnl small arms competitions

(a) Under regulations to In; proscribed by the Secretary of the Army or Secretary
of the Air Force, as the ease may be, members of the National Guard may—
111 attend schools conducted hy the Army or tho Air Force, as appropriate:
(2) conduct, or attend schools conducted by the National Guard; or
t3i participate in small arms competitions,

ihi Activities authorized tinder subsection (a) for members of the National Guard
of a Stale or territory, Puerto liieo, the Canal Zone, or the District of Columbia may

in~ held inside or outside its boundaries.

t.\- amended tv*, il.

.uPviniilctl
, I the Army

1964 Ami-ml-m-nt, I'ib . sS oil
1. wvi,ins .julh ri/iiig the Secfetlifn .

Ifiiil, Pub 1., *s i-dl. « RTI, 7s Stat. PI"1!

.nut of the Ail* |-fee in isne -egulatiois. tin
provisions antlioo/liig the I'le.uleiil lo ivvuc regie
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lations, and provided lhal members of ilic Nation-
al Guard may conduct or attend schools conduct-
ed by (lie National Guard.

Legislative History: Fur legislative history and
purpose of I'ub.l.. 88-621. sec 1%4 U.S.Codc
Cong, and Adm.News, p. JSIXJ.

Cross ltcfcrenecs

Reemployment benefits, full-time training or
duty performed hy member of National Guard
under this sect nn considered active duty for train-
ing, see section 459(g)(5) and (6) of Appendix In
Title 50, War and National Defense.

Restoration of government employees to picvi
ous position after being ordered to aelive duty or

§ 505.

Cross References '

Reemployment benefits, full-time training or
duty performed by member of National Guard
under this section considered active duty for train-
ing. see section 459(g)(5) and (6) of Appendix lo
Tille 50, War and National Defense.

Restoration of government employees to previ-
ous position after being ordered to active duty or
to duty under this section, see section 3551 of
Title 5. Government Organization and Employees.

West's Federal Practice Manual

Federal employees—
Status as, see § 1995.
Suits against individuals, see § 2002 et seq.

§ 506.

Army and Air Force schools nnd

NATIONAL GUARD 12

to duty under this section, see section 3551 of
Title 5, Government Organization and Employees.

West’s Federal Practice Manuel
Federal employees—
Status as, see § 1995.
Suits against individuals, see § 3002 et scq.

Code of Federal Regulations
Medical attendance and burial and claims for

damages, procedures governing, see 32 CFR
564.37 ct st-q.

Library References
Militia G=14.
C.J.S. Militia § 19.

field exercises

Code of Federal Regulations

Medical attendance and burial and claims for
damages, procedures governing, see 32 CFR
564.37 et seq.

Notes of Decisions

1. Military service

Inactive training duty performed by members of
the r»rmy National Guard and Air National
Guard comes within the term “"service" in section
2732 or Title 10 so that claims of Air National
Guard members for personal properly lost or
damaged while on training or other duly under
this section may be settled under section 2732 of
Tille 10. 1960, 40 Comp.Gen. 31.

Assignment nnd detail of members of Regular Army or Regular Air Force

for inslruction of National Gunrd

Cross References
Reemployment benefits, full-time training or
duty performed by member of National Guard

under this section considered active duty for train-
ing, see section 459(g)(5) nnd (6) of Appendix to
Title 50, War and National Defense,

CHAPTER 7- SERVICE, SUPPLY, AND PROCUREMENT

bee.

709. Technicians:
tus.

710.  Accountability for property issuerl to
the National Guard.

715.  Property loss; personal injury or
death: activities under certain sec-
tions of this title.

employment, use, sta-

1985 Amendment. Pub.L. 99-224, § 3(b), Dec.
’8, 19S5, 99 Stat. 1742, substituted “and" for
‘other than" in item 716.

1980 Amendment. Pub.L. 96-328. § 1(b)(2),
\ug. 8, 19S0, 94 Stat. 1027, substituted in item
‘10 "Accountability for property issued to the
National Guard" for “Reports of survey".

1972 Amendment. Pub.L. 92-153, § 2(2), Oct.
, 1972. 86 Stat. 759, added item 716.

70S. Property and fiscal officers

Sec.

716. Claims for overpayment of pay and
allowances, and travel and trans-
portation allowances.

1968 Amendment. Pub.L. 90-486, § 2(2),
Aug. 13, 1968, 82 Slat. 756, substituted in item
709 “"Technicians: employment, use, status" for
“caretakers and clerks."

1960 Amendment. Pub.L. 86-740, § 1(2),
Sept. 13. 1960, 74 Stat. 879, added item 715.

(See iiini)i volumefor text of(u)J
<hl Each property and fiscal officer shall—

13 NATIONAL GUARD

(1) receipt and account for all funds and property ol
possession of the National Guard for which he is propel

(2) make returns and reports concerning those fun

required by the Secretary concerned.

[(3) Redesignated (2)]

(c) When he ceases to hold that assignment, a properly a
his status as an officer of the National Guard.

(d) The Secretaries shall prescribe a maximum grade,
functions and responsibilities of the office, but not above t
and fiscal officer of the United States for the National
Territory, Puerto Rico, the Canal Zone, and the District of

(c) The Secretary of the Army and the Secretary of the
joint regulations necessary to carry out subsections (aH ‘0-

(f) A property and fiscal officer may intrust money to at

Guard to make disbursements as his agent.

Both the ofi

intrusted, and the property and disbursing officer intrustini
pecuniarily responsible for that money to the United State
subject, for misconduct as an agent, to the liabilities and per
in like cases for the property and fiscal officer for whom h

[(9) Redesignated (0]

(As amended June 6, 1972, Pub.L. 92-310, Title-
95-79, Title VIII, § 804(b), 91 Stat 333; Dec. 12,

2037))

1980 Amendment. Subscc. (b). Pub.L.
96-513 redesignated former els. (2) and (3) as (1)
and (2). respectively.

1977 Amendment. Subsec. (d). Pub.L. 95-79,
§ 804(b)(1), (2), redesignated former subsec. (e) as
(J). Former subscc. (d), which authorized inspec-
tions at least once a year by Inspectors General of
the departments concerned, was struck out.

Subscc. (c¢). Pub.L. 95-79, 5 861(b)(2), (3).
redesignated former subscc. (f>cs (c) and. as so
redesignated substituted “(d)" for “(e)". Former
subsec. (e) was redesignated as (u).

Subsec. (0. (g). Pub.L.95-79, § 861(b)(2). re-
designated former subsccs. (0 and (g) as (c) and
(0. respectively.

1972 Amendment. Subsec. (b)(1). Pub.L.
92-310 repealed provisions which related to the
hand required of property and fiscal ollieers.

Effective Date of 1980 Amendment. Amend-
ment by Pub.L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub.L. 96-513, set out ns
a ncie under section 101 of Title 10, Armed
Forces.

Legislative History. For legislative history and
purpose of Pub.L 92-310, sec 1972 U.S.Codc
Cong, and Adtn.Ncws, p. 2364. See, also, Pub.L.
95-79, 1977 U.S. Code Cong, and Adm.News, p.
517; Pub.L. 96-513, 1980 U.S.Codc Cong, and
Adm.News, p. 6333.

Notes of Decisions

Constitutionality |
Fquitublc relief 4
Judicial review 3
Notice and hearing requirements 2

11, § 207, SO Suit.
1930, Pub.L. 96-515

Notice and hcari

State governor he
nominate, not appoit
serve as Un.ted State
but even if there was
no power in goverr
appointment, officer'
ccr subject to preside
ported removal by |
itself, and it did not ¢
tary regulations impt
and-hcaring requiren
D.C.Ark.1984, 584 F.

3. Judicial review

Judicial review of
solving removal of a
from position of Unite
officer was warranted
inoval without notice:
applicable military re
severe consequences of
in nature of duty assig
cd subject from posit
Shaw v. Gwatncv, D
1357.

4. Equitable relief

Grant of reinstateme
considered “equitable r
cr relief for district co
that national guard pro
denied his right to prel
the officer initially at
which was denied, anc
quently sought only th
pay. and no cumpens;
Gwalncy. D C.Ark.19S:





