


STATS OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Bill Version: CSSB 7
aEaafiaau Publish Date:
Revision Date: Agency Affected: Alaska Court system
Title: An act authorizing capital BRU: Trial Courts
punishment
Sponsor: Senate HESS Components:
Requestor:
EXPENDITURES/REVENUES (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
Personal Services * o 107.2 107.2 107.2 107.2 107,2
Travel v o, 112.5 112.5 112.5 112.5 112.5
Contractual oL 166.0 166.0 166.0 166.0 166.0
supplies
Equipment « .. 18.9
Land a Structures
Grants & ClaimB * o R 3 « * oy oo e ¢ e Fo% R

TOTAL OPERATING 0.0 404 ,6 385.7 385.7 385,7 385.7

CAPITAL s ———————————————————— ———

REVENUE e ————

FUNDING: (Thousands of Dollars)
General Funds 0.0 404.6 385.7 385,7 385.7 385.7
Federal Funds
Other .

TOTAL 0,0 404 .6 385.7 385.7 385.7 385.7
POSITIONS* _
Full-time S 3,0 3.0 3.0 3.0 3.0
Part-time
Temporary
ANALYSIS* .-..(Attach a .sage.if nenfilaalty.).

See attached fiscal analysis.

Prepared by: Karla Forsythe, General Counsel Phone: 264-8228
Division: Alaska Court Sys”tem” _ Date: 5-15-87
Approved by: «'SA~gan”e" A/ "GoleM™epaty Director Date: 5-15-87
Agency: Alaska Court System

Distribution (by preparer)
Legislative Finance
Legislative Sponsor
Requestor
0ffice of Management. & Budget
Impacted Agency(ieB)
Senate Secretary Page 1 of 3
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»

ALASKA COURT SYSTEM

CSSB 7 - CAPITAL PUNISHMENT

FISCAL IMPACT

Voter approval of oapital ~unishment will result in an estimated 10
punishment trials eaoh year. These trials will result in additional costs for
the following reasons!

1.

Personnel Costs and Related Costs, Extensive legal research
is required for oapital offenses. Additional law clerks will
be needed to researoh motions and other judicial questions,
Courtroom seourity will have to be strengthened for these
oases, Personnel funds for an additional security guard for
Anohorage and contractual funds for security services in other
courts will be needed,

Travel Costs, Since death penalty oases are oftei subject to
intense media exposure, expenses associated with jury
sequestration and with ohange of venue oan be expected.

Juror Selection. Jurors must be questioned individually in
oapital oases and some oonrts have required questioning in
private. More jurors must be called and the process takes
longer, with more challenges for cause, all of which results
in higher jury fee expenditures. Similarly, additional
bailiff costs can be expected.

Transcription Costs. Preparation of the voluminous record
which aocoompanies a death penalty case will result in
additional transcribing costs.

Equipment. Courtroom seourity requirements will necessitate
the installation metal deteotors in major court locations and
the use of hand-held detectors in smaller courts to screen
trial spectators.

The estimated annual costs associated with these items arc summarized
attached schedule.

capital

in the



CSSB 7 (HESS)

STATE OF ALASKA BILL VERSION:
19S8 LEGISLATIVE SESSION PUBLISH DATE:
FISCAL NOTE
REQUEST: FEB 2 8 1S8R
2/22/88 Public Safety

Rgvision"Date: _ : Agency Affected:, " _
Title: "An Act authorizing capital © DPS Administration, Alaska

punishment...” State Troopers

Sponsor: Sen. Abood, Kellv & Faiks Components :
Requestor: Sendate Judiciary

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND
FEDERAL FUNDS

OTHER

TOTAL -0- -0- -0- -0- -0- 0-

POSITIONS:

FULL-TIME 0 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

Diana Page, Administrative Assistant Phone 465-4322

2/22188

Prepared by:
Division: Commissioners Office Date: ,

Approved by Commissioner: _ Date:
Agency: Public Safety ng -

Distribution (by preparer): \
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ies) page of



1068 T EGISLATAVE SESSION buLveRsion: - BL L

FISCAL NOTE

REQUEST:

Revision Date:  2/1788 Agency Affected: Office of the Governor

Title: An Act relating to capital rrii» . Division of Elections
punishmente

Sponsor:  abOOD rnmpnmmi.. Il - Primary & General
Requestor: Senate Judiciary Elections

EXPENDITURES/REVENUES:  (ThousandsofDollars)

OPERATING FY 88 FYS9 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL 0 2.2% 0 0 0 0
SUPPLIES
OUTPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 2.2* 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands ofDollars)

GENERAL FUND 0 2.2% 0 0 0 0
FEDERAL FUNDS

OTHER

TUTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS @ (Attach aseparate page if necessary)

* Costs included cover 2 to 3 additional pages in each O fficial
Election Pamphlet, for printing and typesetting, and costs
estimated to cover computer programming requirements for vote

\\q . (cont.)
Prepared by \I /-Llnda. Edgeworth 465-4611
Division: __ Elections Date:  2/1/88
Approved by Commissioner: tftk - Date:

Aggncy; Office of the Governor, Division of Elections

Distribution (byprepaier):
Legislative Finance
Legislative Spoi~or
Requestor
Office of Management and Budget
Impacted Agency(ies) of



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. SB 7

counting purposes. However, these costs are based on the
assumption that all candidates and issues will fit on three
ballot cards, which 1is the norm. It should be noted,
however that should the inclusion of this issue require a
4th ballot to be printed, the cost increase would have to be
calculated at 16 cents per ballot x approximately 320,000
voters. The total cost of printing the additional ballot
card would be $51.2.

Under these circumstances the fiscal note would be:

53.4



STATE OF ALASKA 1987 LEGISLATIVE SESSION

Bill Version :(fS Senate BUI TWEET
REQUEST: Publish Date: ? <
Revision Dale: — mmmmmm o Agency Affected: Dppt. of Corrections
Title : '"An act authorizing capital . .qnnt-hrentral Region
sponsor: spnatnr .MJItChAhooii Components : gpr-fnp craptr r r.

Requestor: Senator Mitch .AtlfiPdr .

EXPENDITURES/REVENUES: (Thousands of Dalian)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES . A la 993.5 .104.3.2 1095.3
TRAVEL 4.0 8.4 8.8 9.3
CONTRACTUAL . 175 _ 36.3 . . .38.6 40.5
SUPPUES L n 3L ft 9.3
EQUIPMENT 3.1
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- 501.7 1047.1 1099.4 1154.4

CAPITAL : I_ . 2235 -0- -0- -0- -0-

REVENUE -0- -0- _0- _0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERALFUND -0 7683.5 501.7 1047.1 1099.4 1154.4
FEDERALFUNDS

OTHER
TOTAL -0- 2683.5 Sol. / 1047.1 1099.4 1154.4

POSITIONS:

FULL-TIME -0- -0- 20 20 20 20
PART-TIME
TEMPORARY

ANALYSIS @ mm

Prepared by:  Susie Rllev. Program Budget Analyst------------- Phone : 465-3376___
Division: Administrative Services Date: Jan. 27, 1987
Approved by ComnuwusSier: » AL\ r Dale. :+ ] +1
Agency: Department of Corrections £ -

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)
Senate Secretary



ANALYSIS

CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No SLZ

Assumptions;

Enactment of Senate Bill 7 would change the State law to permit

capital punishment for a capital felony. Current estimates indicate
three convictions per year for this offense would involve executing
the death penalty. Because of the lengthly appeal process 1in cases

where the death penalty has been imposed, it is anticipated that a
significant number of persons would have to be confined in a separate
confinement area. The national average length of time between
sentencing and execution of the death penalty is 5 or 6 years. The
fact that the sentence is subject to review within 60 days by the
State Supreme Court is not expected to appreciably affect the average
length of time spent on death row since most cases proceed
immediately to the federal courts. Therefore, we are predicting the
need for a maximum of 20 death row beds.

1. Capital expenditures required to provide specialized space not
currently available in existing State correctional centers.
Details follow in B-I.

C. The new space will be adjacent to an existing facility, but
isolated. Existing authorized staff could not provide for the
necessary security of inmates housed in the area designated for
prisoners sentenced to execution.

3. Two fixed guard posts will be required plus one post for roving
patrol, and one post for shift supervisor due to the high

security and high risk nature of the unit. To man one post 24
hours per day, 7 days per week requires 5 personnel.

4. Inflation is estimated at 5% per year.

5. The unit will be available for occupancy January 1989.

Estimated Costs
1. Capital Expenditures

a. Functions and square footage allocations are derived from
accepted space staniards and are adjusted to an existing
design for a 20-celi complex.

b. Assumes this structure will be an addition to an existing

institution with all activity for prisoners sentenced for
execution to be limited to this maximum security unit.

page | of—l



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. — s 7

c. Assumes only the usual 6% equipment factor and does not
include costs for whatever type of equipment would be
appropriate for the specified method of execution.

d. It is estimated that the cost will be $300 per square foot,
considering the fact that this unit must be more secure than
other facilities under construction and the relatively small

size of the building. No indoor recreation room has been
projected.

e. Area ldentification Square Footage
Core Area (44" x 44%) 1936

-Control Room, Sallyport

-Visitation (Attorney, Secure)

-General Movement

-Storage

-Mechanical Room
Housing Wings

(2 @ 37" x 47" + 200 sq. ft.) 3678
-20 Cells @ 80 sq. ft. gross each

-Three Shower Areas

-Two Movement/Indoor Recreation Area

Execution Area 1000
Total (Gross) 6614/sq. ft.
X $300/sq. ft.

Cost of Structure $1,984,200

Secure Outdoor Recreation
(2 @ 16" x 20%)

-640 sq. foot @ $125/sq. foot 80,000
Total Building Cost $2,064,200
-30% Administration/Overhead 619,260
TOTAL PROJECTED COST $2,683,460

Salaries and related costs are detailed on "Request for New
Positions" attached. It is estimated that Operating Costs would
not begin until January of 1989 due to time needed for
construction, so funds are included for only six months of FY89.



Poiilioo Title No. of Pasitions Range/Step Barg. Unit

f.nrrprt- i Leer +5 m GCLI
Time Sutui Location™ Election District
PET 90 Seward
V- . S mm Justification
Type of Expenditure Amount This facility, even though attached to an existing
1 2 3 institution, would require two additional fixed
Salary 249.885 «£+ : gQuard posts and one post for roving patrol, due to
Benefit* 96,285 o »  the high security and high risk nature of the unit.
Premium Pay H .
Other S AR To man one post 24 hours per day, 7 days per week
Total Personal Services 346.170 requires at least 5 Correctional Officer 11°s.
Travel 3.000 Three additional posts will require a minimum of
Contractual 15 CO 11°s.
Commodities 3.000
1 Equipment 2, 78N The cost for one-half FY89 is as follows:
Other
Total Cost 354.420 $16,659 Salaries
; ek | " 6,419 Benefits
Funding Source for Total Cost $23,07$
Federal Receipts >(02
G. F. Match 1003 200 Travel (training)
General Fund 11004 -15A..420 200 Standard Supplies ($400 per year)
I'A Receipts 1006 150 Equipment
C1P Receipt! 1061
Other
RE‘C]UE‘St For Agency  Jjffax.Lment. gL Con-’rections —————— FY 88
BRU Southcentral Region Pige 4 of

New Position

Corrponent Snf.ng Creek Correctional Center | Revised Dale



Funding Source for Total Cost

Federal Receipts 1002

G. F. Match 1003
General Fund 1004
I-A Receipts 1006
CIP Receipts 1061
Other

Request For
New Position

Agency
BRU
Component

No. of Position]
$

Locslion
Seward

Range/Step Bara. Unit

Election District

Justification

Five supervisory Correctional Officer 111"s will
be required to fill the compliment for the three
added posts in addition to the fifteen CO Il's.

The cost for one-half of FY89 is as follows:

$18,446
6,936
$25,382

200
200

150
$25,932

.129.a.66fl.

Department of Corrections

JSfluLb.ceat.ral Region
Spring Creek Correctional Center

Salaries
Benefits

Travel (training)
Standard Supplies ($400 per year)
Equipment

FY 88

&‘*c 5 Oof
evised Date



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE
Bill Version & SB 7 /J&SS

REQUEST: Publish Date : 2_1i-

Revision Date: Agency Affected: Administration

Title: "An Act authorizing capital .office of Public Advocacy
punishment..." |
Sponsor: Abood, Kellyr Faiks Components : .

Requestor: Senate Judiciary

EXPENDITURES/REVENUES:  (Thousands of Dollars}

OPERATING FY 87 FY 88 FY 89 FY 90 FY o1 FY 92
PERSONAL SERVICES - g- 226. 6  235.7 245.1 254.9 265.1
TRAVEL 5 o 36. ] 37 .9 39.4 40.1
CONTRACTUAL r 5462 568.0 590.7 614.3 638.9
SUPPLIES 4.0 4.2 4.4 4.6 .8
EQUIPMENT 14,1 0 0 0 0
LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 1 _g- 825.9 844 .3 878.1 913.2 948 .9
CAPITAL [
REVENUE ]

FUNDING!: (Thousands of Dollars)

GENERALFUND -0- 825.9 844 .3 878.1 913.2 948.9
FEDERALFUNDS

OTHER

spnrrAL 825.9 844 .3 8.7.2.r . 913.2 948 .9
POSITIONS:

FULL-TIME 4.0 4.0 4.0 4.0 4.0
PART-TIME

TEMPORARY

ANALYS:

Prepared by: Brant McGed, Public Advocate Phnnp < 274-1684
Division: Office of Public Advocacy rm.P e 2/24/87
Approved hy Commissioner: GarreV Peska s /[y /2 -2

Agency: Department of Administration

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requc or
Office ol Management and Budget
Impacted Agency(ies)
Senate Secretary



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution Nn. SB7

The passage of death penalty legislation would have a
dramatic fiscal impact on the Office of Public Advocacy. The OPA
is purely reactive agency and must provide legal representation
when appointed by the court. The OPA is responsible for
providing representation to indigent criminal defendants in cases
where the Alaska Public Defender Agency has a conflict of

interest.

This office's estimate that it will be responsible for
three capital cases in Fy88 is dependent upon the following two
assumptions: (1) a slight numerical increase in the numoer of
first degree murder cases which fall within the OPA statutory
mandate, and (2) the Department of Law will request the death
penalty in only one-third of all First Degree Murder cases

The Office of Public Advocacy would assign ab least txvo
experienced attorneys to each capital case in accordance with the
policy of numerous states in which the death penalty has become

law . Each case will necessitate an exhaustive pretrial
investigation, contracts with numerous expert witnesses, and
extensive litigation of legal issues during pretrial proceedings,
trial, and numerous appellate stages.

The New York Defender Association estimated expert
witness fees at $60,000 per case. Further, travel costs will be
extraordinary high because this Anchorage-based death penalty
team must provide statewide representation.

It is anticipated that the Office of Public Advocacy

will have to contract for representation in at least one death
penalty case per year. Such a case would arise when OPA has a
conflict of ‘interest. The New York Defender Association has

gstimated the cost of defense services in gach case to be
$350,000.

page— 2— of 7



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. SB7

SB31 continued:

Personal Services

Anchorage

Attorney V

Salary & Benefits = 76.1

Attorney IV

Salary & Benefits = 71.4

Investigator |11

Salary & Benefits = 48.9

Legal Secretary | = 30.2

Subtotal Personal Services 226.6
Travel*

Necessary travel for court hearings,
investigation, expert witnesses, etc. 35.0

Contractual

Additional office for four positions
in Anchorage = 16,200 16.2

Expert witness fees based on three
cases per year at 60,000 per case 180.0

Contract representation for one case
per year where OPA has a conflict of

interest at 350,000 per case 350.0
Subtotal Contractual 546.2

Supplies

Stationary, library and office

supplies for four new positions

at 1,000 per position = 4,000 4.0

Equipment

0ffice furniture & equipment for
three professional positions at 2,429
each and one legal secretary at 6,838 14.0

TOTAL: 8§25.9
page—f of . I



Position Title

Legal Secretary
Time Status Staff Months
PFT 12

Type of Expendilurc
1

Salary
benefits
Premium Pay
Olhcr
Total Personal Services

Travel
Contractual
Commodities
Equipment
Uthcr

Total Cost

Funding Source for Total Cost

- Federal Receipts 1002
G. F. Match 1003 -
General Fund 1004
1-A Receipts 1006
CIP Receipts 1061 -
Olhcr

Request For
New Position

No. of Positions

Location

EBA-Anchorage-

Range/Step 10/ A Darg. Unitq

Election District

Amount The Anchorage office of OPA is presently
2 3 staffed with 3 legal secretaries who
22,020 provide clerical support to profession -
8,164 8 Susglllls al positions The addition of 2 attorneys
and investigator will increase the
Anchorage clerical workload dramatically,
30,184 The complex issues involved in death
penalty cases and the length of each
case through sentencing and appea
necessitates the addition of a legal
secretary to handle the increased work-
load
30,184
30,184
«Agency Administration FY 88]
BRU O ffice of Public Advocacy _
P;igc 4 of 7
Revised Dele

Component




Position Title

Investigator

No. of Positions

Range/Step

18/A

Darg.

Unit

Time Status Staff Months Location Election District
111 . 12 EBA-Anchorage
Justification
Type of Expenditure Amount . - . . .
1 2 3 This position will perform all investiga-
_ tive duties in death penalty cases. Ex-
Snlarv 7 7, TRfi . . .
. o - tensive experience in all areas of
Flencfits 11,R7n . . . . . . .
Premium Pay A " criminal investigations will 'be requueq
Other to assure that defendants facing execution
Total Personal Services 48 92fi receive a thorough and effective investi-
Travel a gation. This position will interview
Contractual witnesses, examine the crime scene and
Commodities all physical evidence, arrange transpor-
Equipment tation, serve subpoenas, follow-up and
Utlicr review the prosecution investigation and
Total Cost 48 926 coordinate witness testimony.
Funding Source for Total Cost The OPA current has no investigator
Federal Receipts 1002 positions. It is anticipated that the
0. F. Match 1003 position will work full time on death
General Fund 1004 '4'8792F penalty cases.
I-A Receipts 1006
CIP Receipts 1061
Olhcr
eAgency Administration
Request For _ _ FY 88
oo BRU 0ffice of Public Advocacy 5 of 7
New Position Pece
Revised Dale

Component




AN

Position Title A ttorney IV j No. of Positions RangeJSIcp 2~/J" Barg. Unil

lime Status Staff Mouths Location Election District
PFT 12 EBA-Anchorage
Justification
Type of Expenditure Amount This position will act as co-counsel to
1 2 3 the Attorney V position in all death
Salary 56,244 penalty cases. As part of the death
Benefits 15.177 . .. penalty team, this position will prepare
Premium Pay T ' motions, interview witnesses, write
Olher M - = appelllate briefs and assist the lead
Total Personal Servircs 71 ..421 . attorney in conducting the guilt and
Travel penalty phases of all death penalty cases.
Contractual Two attorneys are required for each case
Commodities in order to share the enormous workload
gﬁhU'Pme“t and to assure effective representation
Ccr
s of the accused.
Total Cost 71,421

Funding Source for Total Cost
Federal Receipts 1002

G. F. Match 1003 ¢
Cencral Fund 1004 71,421
I-A Receipts 1006
CIP Receipts 1061
Other
i I - \d .. ee
o¥ o m - : \ = 0 IR W B v .
v " ?ite ; Fijl - V- m:V: R
i? r' ' X- -
LI *! ot " ' e ¢ | m > 4 *
* Agel Administration
Request For Agency _ T FY 88
o BRU O ffice of Public Advocacy Pae 6 of 7
New Position .
Revised Dale

Component




No. o{ Positions Range/Step ) Barg. Unit

Position Title
. Attorney V 5/A
Time Status Staff Months Location Election District
PFT 12 EBA-Anchorage
Justification
Type of Expenditure Amount . L
1 3 This position would be the lead attorney
60 257 of the death penalty team consisting of
Bencfits 15'808 an additional lawyer, an investigator,
Premium Pay ' and a legal secretary. The position is
Other 'S required to supplement the current attorne
Travel caseload standards.
Contractual
Commodities This position would be responsible for
Equipment supervising the investigator, the prep-

Other aration of all pretrial and trial motions
and the filing of appeals in state and
federal court. The requirement of
extensive court hearings and a lengthy

Total Cost 767.060

Funding Source for Total Cost . ! ! )
Federal Receipts 1002 trial in each case will necessitate that
0. F. Match 1003 this position be assigned exclusively
General Fund 1004 76,060 to death penalty cases.
I-A Receipts 1006
CIP Receipts 1061
Other

mAgency Administration
BRU Office of Public Advocacy

Component

Request For

New Position Page 7 of 7

Revised Dale




STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE
Bill VpmonVsB?
REQUEST: . Publish Date: —-—j.:.1

of Administration

Revision Date: _ : ?ggancyAﬁected:DePt}_

Tide "An Act authorizing capital u. Public Defender Agency
punishment.

Sponsor: & . Abood, Sen. Kelly Components Third Judicial District

Requestor: Senate Judiciary Fourth Judicial District

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 87 Fy 88 FY 89 FY 90 .FY 91 FY 92
PERSONAL SERVICES 743.1 772.8 803.7 835.9 869.3
TRWEL 225.0 234.0 243.4 253.1 263.2
CONTRACTUAL 450.0 468.0 486.7 506.2 526.5
SUPPUES 27.0 28.1 29.2 30.4 31.6
EQUIPMENT 60.0
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEQUS
TOTAL OPERATING 1505.1 1502.9 1563.0 1625.6 1690.6

CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 1505.1 1502.9 1563.0 1625.6 1690.6
FEDERAL FUNDS

OTHER

IT7TAL 1505.1 1502.9 1563.0 1625.6 1690.6
POSITIONS:

FULL-TIVE 12.0 12.0 12.0 12.0 12.0
PART-TIME

TEMPORARY

ANALYSIS

Prepared by: ------ —...&:_Fublic_Defender Phone : 27977541 .
Division :©  Public Defender Agency Date: Feb- 25 1907
Approved by Commissioner: Garrey Peska a Date

Agency: Department of Administration

Distribution (by preparer):
Legislative Finance -
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

Senate Secretary



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No.

If this death penalty bill 1is enacted, representation of the poor in
death cases must be adequate. The United States Supreme Court has
recognized that death penalty cases require greater due process

procedural safeguards than do non-capital cases. This 1is due to the
severity and finality of a death sentence as well as the potential for
killing an innocent person by mistake. Some degree of mistake 1is of
course a potential problem 1in all criminal cases. In non-death cases,
the system stands ready to correct those mistakes where they become
known. An execution can never be corrected.

Due to these considerations, the processing of a death case is much more
complex and expensive than other criminal cases. Not only are
extraordinary amounts of attorney time and substantial expert fees
necessary in the guilt phase of a trial, but the penalty phase, in which
a jury determines whether-or not to put a person to death, takes on
tremendous significance. This penalty phase requires extensive
preparation, the use of psychiatric experts and family and friends from
out-of-state, as well as other necessary expenditures.

Finally, even after the death penalty has been imposed, the appeal
procedures in death penalty cases are lengthy and time consuming. After
guilt and penalty phases of a case, the following procedures would be
routinely necessary:

1. Motion to modify before trial judge.

2. Appeal of conviction and sentence to Alaska Supreme Court.

3. Writ of certiorari to the United States Supreme Court.

4. Post-conviction relief proceedings in state court.

5. Appeal of post-conviction relief proceedings 1in the Court of
Appeals. e o

6. Petition for hearing of post-conviction relief proceedings to the

Alaska Supreme Court.
7. Petition for Writ of Habeus Corpus in the Federal District Court.
8. Appeal to the United States Court of Appeals.
9. Rehearing in the United States Court of Appeals.
10. Writ of certiorari to the United States Court of Appeals.
11. Commutation applications to executive branch.

12. Emergency stays to the United States Supreme Court.

page 0 f e



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. SB 7

The figures in this fiscal note are based on an estimation of the number
of cases which would have qualified under the bill as capital cases.
This agency handles approximately 30 first degree murder cases each
year. On the assumption that one third or 10 of these cases would
qualify as capital cases under this bill, the specific figures were
arrived at as follows:

1. Personal Services

Given the complexity and intensity of effort involved in each death - -
penalty trial and penalty phase, many states recommend or require by
statute that a minimum of two attorneys handle each death penalty case.
Based on an estimated 10 cases per year, this agency would need two
death penalty teams of two attorneys each to handle the trial and
penalty phases of these cases. Two appellate attorneys would be
necessary to handle the appeals of these cases. In addition, each team
of attorneys would require an investigator and legal secretary.

Use of this death penalty team concept will be needed to adequately
represent a client who faces the death penalty. Substantially more
attorney time is required in a death penalty case than in a non-capital
case. Extensive pre-trial motion practice would be required in each
case. Given the lack of plea bargaining in Alaska, jury trials will be
conducted 1in all capital murder cases. These jury trials will be longer
and more complex than 1in non-capital cases. The penalty phase of each
case will require tremendous expenditures of attorney time 1in preparing
for sentencing and coordinating professional and lay witnesses to
testify. Finally, appeals of death penalty cases require extraordinary
amounts of attorney time. The New York Defender Association estimates
that preparation and argument before the United States Supreme Court
alone would be equivalent to 883 hours attorney time.

2. Travel and Contractual Fees.

The New York State Defender Association has estimated that a minimum
figure for expert witness fees and travel must be $30,000 for the
penalty phase per case. Experts in forensics, ballistics, blood
analysis, hair analysis, eyewitness identification, psychiatry, and
psychology could be necessary during the trial phase in each case, and

many of these would be traveling from out-of-state. During thepenalty
phase friends and family members of the defendant as welU as
psychiatrists, psychologists and social workers would be involved. Thus
the contractual and travel costs for expert witnesses has been
calculated at $60,000 per case. This figure does not include any expert
fees which might be necessary at the appellate stages. The amount of

contractual fees estimated in this fiscal note is based on an estimated
10 cases per year.
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CONTINUATION of FISCAL NOTE ANALYSIS

SB 7
For Bill/Resolution No.

3. Equipment and Supplies.

Other costs include expanded office space as well as equipment and
supply money for additional personnel.

BUDGET SUMMARY

Personal Services;
Guilt and Penalty Team-Anchorage

Attorney V 79.7
Attorney 1V 74.8
Investigator 111 51.1
Legal Secretary |1 31.5
Appellate Team - Anchorage
Attorney V 79.7
Attorney 1V 74.8
Investigator 111 51.1
Legal Secretary |1 31.5
Guilty and Penalty Team-Fairbanks
Attorney V 90.7
Attorney 1V 85.0
Investigator 111 58.1
Legal Secretary |1 35.1 TOTAL. 743.1
Travel:
Based on 10 Capital cases per year 225.0
Employee and non-employee (experts)
Contractual:
Based on 10 Capital cases per year
Experts 400.0
Office space
Anchorage, Fairbanks 40.0
Printing 5.0
Communications “ 5.0 TOTAL 450.0
Supplies:
Office, law library 27.0
Equipment;
Office furniture and machines 60.0

TOTAL 1505.1



PositioE t'l:[itoler No. oppositions Range/Step Barg.P %(Jnit

_ ney V 25A.
Time Status Staff Months Location Election D”sjjict
PFT 12.0 Anchorage
"r-, 11 Justification
T f Expendit Amount . ,
ype o leen'ure moun This Attorney V will serve as a death
: penalty team leader in the guilt and
'gzlfgts fji5Q2 1 /mo 60,252 penalty phases of capital cases in
promium Pay 19c437. Anchorage and other parts of the state.
Other Such a team will consist of an Attorney V,
, an Attorney IV, an Investigator [II] and a
Total Personal S i i : ) . :
Travel ol TErsonal Semices " 3520"-0'\8'0'- Legal Secretary |. Five capital cases per
Contractual 110’000 year are projected for each team and each
Commodities 3’000 case will require 20.0 'for travel and 40.0
Equipment 2200 contractual for experts, etc. for a total
Olher ' 300.0 per team. Pro rating these amounts
Total Cost 245,109 for each team attorney allows 50.0 for

w1 travel and 100.0 contractual plus office

Funding Source for Total Cost space and other necessities.

Federal Receipts 1002

G. F. Match 1003

General Fund 1004 T337TSF
I-A Receipts 1006

CIP Receipts 1061

Olhcr

Department of Administration

4 &
Request For AgBrF:CUy . FY 88
- Public Defender Aaencv
Pace of 16
New Position Componert Third Judicial District Revised Date  2/23/87 m

S -
VAL,



Position Title
torney 1V

| ime Status
PFT

Staff Months
12.0

Type of Expenditure

2
5t.ii.irv 84607 /mo 56,244
licnefils 18,551
Premium Pay
Olhcr
Tolal Personal Services
Travel
Conlraclual
Commodiiies
Equipment
Uihcr
Total Cost
Funding Source for Total Cost

Federal Receipts 10Q2
0. F. Match 1003
General Fund 1004
I-A Receipts 1006
CIP Receipts 1061
Other

*Agenc
Request For gBRUy

New Position
Component

No. of Positions Ran Barg.
Location Election District
Anchorage 92
Juslification
Amount
3 This Attorney IV will serve as a death
penalty team member in the guilt and
- ' penalty phases of capital cases in
e - Anchorage and other parts of the state..
Such a team will consist of an Attorney V,
74,795 an Attorney IV, an Investigator IIl, and a
50.000 Legal Secretary 1. Five capital cases per
110,000 year are projected for .each team and each
3,000 case will require 20.0 for travel and 40.0
2.500 contractual for experts, etc. for a total
300.0 per team. Pro rating these amounts
240,295 for each team attorney allows 50.0 for
travel and contractual plus office
space and other necessities.
2TUT2T5-
Department of Administration
FY 88
Pnlil ir. Hpfpndpr Agpnry Page 6 of 16
Third Judicial District Revised Daledb/d/



Pasition Tillc.

nvestigator 11
Time Status Staff Months
PFT 12.0
- . mm .

Type of Expenditure

1
Silirv fp3113/mo0 37.315b
Benefits 13.763
Premium Pay
Other
Total Personal Services
Travel
Contractual
Commodities
hquipmenl
UIKT
Total Cost
Funding Source for Total Cost
Federal Receipts 1002
G. F. Match 1003
General Fund 1004
I-A Receipts 1006
C1P Receipts 1061
Olhcr

Request For
New Position

« Agency
BRLr

Component Third

Public Defender Agency Page of 16

Judicial District Revised Date 2/25/87

No. of Positions Ranee, Barg, “rut
Location Election District
Anchorage 92
Justification
Amount
This Investigator 11l will serve as a
death penalty team member in the guilt and
penalty phases of capital cases in
Anchorage and other parts of the state.
Such a team will consist of an Attorney V,
§1,119 an Attorney IV, an Investigator IIl, and a
-0- Legal Secretary |I. Five capital cases per
-0- year are projected for each team and each
-0- case will require 20.0 for travel and 40.0
2,300 contractual for experts, etc. for a total
300.0 per team, Pro rating these amounts
53,619 for each team attorney allows 50.0 for
travel and contractual plus office
space and other necessities. The travel
and contractual are included in the
53 61V requests for attorneys
jglgjl
. |
ill
Department of Admfnistraﬂon
FY 88



Position Title Legal Secretary
Time Status Staff Months
PFT 12.0

Type of Expenditure

1
S.ilirv ~1035/mO
flcnefils
Premium Pay
Other

Total Personal Services
Travel
Contractual
Commodities
Equipment
Other

mTotal Cosi - >

Funding Source for Total Cost
Federal Receipts 1002

0. F. Match 1003
General Fund 1004
I-A Receipts 1006
CIP Receipts 1061
Other
[1C

m U

Request For
New Position

22,020
9,431

Agency

DRU

Component

Amount

3

l\z UX < YA </*.'E<§§

ot ¢ g

3

1

4

"4

iillB

Depart
Public

Third

1,451
-0 -
-0 -
3,000
2,500

6,951

i:? odrmec> & Vo

h:951

i =

No. oppositions
Location
Justification

This Leg
support

Range/, Barg. it

Election District
Anchorage 92

al Secretary | will
services to a death

Anchorage and other parts of
Necessary travel is included

requests
request

for attorneys. The
includes 10, for a

ment of Administration

Defender

Judicial

Agency
District

Page 8 of 16
Revised Dale 2/25/87
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i

Position Tille Attorne y V

nid

No. oppositions Barg. LFl)nit

Time Status Staff Months Location Election District
PFT 12.0 Anchorage
A Justification
Type of Expenditure 2 Amount
1 3 . :
SIfiv 35021/mo 60 252 .. , This Attorney V W|Illserve as a death
fonefi 19 437 | 5 penalty team leader in the appellate
Pene.'tspa 9.43 phases of capital cases for all parts of
ot the state. Such a team will consist of
o Attorney V, an Attorney IV, an Investigato
Total Personal Services . &n' - 7. | ' ,
10006 [11 and a Legal Secretary |I. [t is pro-
Travel ) . . .
jected that this appellate team will handl
Contractual 5.000 . .
c i ten capital cases per year. Travel will
ommodities 3.000 . . .
tquipment 5 500 be to Seattle for the Ninth Circuit Court
iher ) - of Appeals and to Washington, D.C. for the
Uihc .
Total Cost 100 189 inted States §up_reme Court. Contfactual
’ is to cover printing costs for motions and
Funding Source for Total Cost briefs to the Federal Appellate Courts.
Federal Receipts 1002
G. F. Match 1003
General Fund i004 TW7THT
I-A Receipts 1006
CIP Receipts 1061
Olhcr
- - !% t&i
filli
V.ou
V-V iiS
« Agency Department of Administration
RequeSt For BRU Public Defend A
.- ublic efender Agency b
) O i ; age 9 of 16
NeW POSItlon Component Third Judicial District Revised Date 2/25/87
ot



Position Title Attorn ey IV

Staff Months
12.0

[Time Status

PFT

u| Type of Expcndilure

| Salary $4g-87/m0
I Flcnefiis
|  Premium Pay
I Olhcr
! Tolal Personal Services
I Travel
|  Conlracluaf
I Commodities
Equipment
Uthcr j

| Tolal Cost

Punding Source for Tolal Cost

J

i Federal Receipis 1002

I G. F. Maich 1003

I General Fund 1004

i I-A Receipts 1006

|  CIP Receipts 1061 -
J Olhcr

Request For
New Position

Component T hird

*”r - mnE

p - -
No. of*Posilions Rans f~ p Barg. »
Location Election District
Anchorage 92
Justification
Amount
2 3 This Attorney IV will serve as a death
156,244 Sy penalty team member in the appellate phase
Id,551 V. ‘stih of capital cases for all parts of the state
v v st Such a team will consist of an Attorney V,
an Attorney IV, an Investigator Il and a
74.795 Legal Secretary 1. I't is projected that
10,000 this appellate team will handle ten capita
5,000 cases per year. Travel, will be to Seattle
3,000 for the Ninth Circuit Court of Appeals and
2,500 to Washington, D.C. for the United States
Supreme Court. Contractual is to cover
100,109 printing costs for motions and briefs to
the Federal Appellate Courts.
100,189
mAgency DePartment of Administration EY 88
Public Defender Agency
of 16
Judicial District Revised Dale 2/25/8/



Position Title investigator |1

Time Status Staff Months
PFT 12.0
u rn
Type of Expenditure
1 2
Salary $3113/mO 37,356
Benefits 13,763
Premium Pay
Other
Total Personal Services
Travel
Contractual
Commodities
Equipment
Uthcr
i Tolal Cosl
Funding Source for Tolal Cosl

Federal Receinls 1002
G. F. Match 1003
Genera! Fund 1004

1006
CIP Receipts 1061
Other

Agency
Request For
BRU

New Position
Component

No. of Positions Rangc/jStcp Bar?.éjnit
j
Location Election District
Anchorage. 92
Justification
Amounl
3 * . . .

g e AEE This Investigator 1l w |II.se rve as a
death penalty team member in the appellate
phases of capital cases for all parts of
the state. Such a team will consist of an

51.119 Attorney V, an Attorney IV, an Investiga-
5.000 . tor 111 and a Llegal Secretary |I. It is
0 - projected that this appellate team will
0 - handle ten capital cases per year.
2.500
58,619
58,619
Department of Administration
part FY 88
Public Defender Agency
. . . . . P:i|>c 11 of 16
Third Judicial District Revised Date 2/25/87



Position Title Secreta ry |

Stall Mouths
12.0

Legal

lim e Status
PIT

Type of Expenditure
1 2
Salary $1035/m0 22,020
Hcnefils 9,431
Premium Pay
Olhcr
Tolal Personal Services
Travel
Contractual
Commodities
Equipment
Other . Cl
Total Cosl

Funding Source for Tolal Cost
Federal Receipts 1002

G. F. Match 1003
General Fund 1004
I-A Receipts 1006
CIP Receipts 1061
Olhcr
t
- M*
L* .
tm m i

Agency Department of Administration
PRU Public

Component T hird

Requesf For
New Position

worn

Amount
3

gP vr VT
T-e L
31 .451
-0 -
-0 -
3.000
121500

46,951.

46,951

«

Defender

Judicial

Ho. oppositions

Location

nchorage

Justification

Rangcj SAj Barg.

Election District
92

This Legal Secretary | will provide
support services to the appellate death
penalty team in all parts of the state.
Necessary travel is included in the
requests for attorneys. The equipment
request includes 6 for a word processor

Agency
District

FY 88

Page 12 of 16
Revised Dale 2/25/87
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Position Title Attorney V

Time Status Staff Months
PFT 12.0
Type of Exncndilure
1 2
Srthrv- 05773/mo 69.726
Rciiefils 21.432
Premium Pay
Olhcr
Tolal Personal Services
Travel
Contractual
Commodities
Equipment
Other
I|Thial Cost 1l* 1
Fun'ding'SoVrcc* llor Total ‘Cost;
Federal Receipts 1002
0. F. Match 1003 =
Oeneral Fund 1004
I-A Receipts 1006
CIP Receipts 1061
Olhcr
.1 v
yisit
; St
[
Request For poeney
3RLr

New Position nert

No. o/ Positions Rans”p Dare, Unit
Location

) Election District
Fairbanks 94

Justification

Amount -
3 J This Attorney V will serve as a death
A penalty team leader in the guilt and
penalty phases of capital cases in
“_Fairbanks and other parts of the state.
' Such a team will consist of an Attorney V,
90,700 an Attorney IV, an Investigator |_1, and a
50,000 1 Legal Secretary |I. Five capital cases per
110,000 ? year are projected for .each team and each
3,000 case will require 20.0 for travel and 40.0
2,500 contractual for experts, etc. for a total
- 300.0 per team. Pro rating these'amounts
256,200 for each team attorney allows 50.0 for
travel and 100.0 contractual {plus office
LET space and other necessities.
256,208
. *
11
Department of Administration FY 88
Public DefgnQer Agency Page 13 of 16
Fourth Judicial District Revised Dale 2/25/87
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No. of positions Parg. PLg(nit

Position Title 4t rney 1V RanB2 4 AP
Time Status Staff M Lﬁhs Loc-.ion Election District
PFT 1270 Fairbanks ¢ 94

Justification

Type of Expenditure Amount
1 2 8 This Attorney IV will serve as a death
Salary  t?530ii/mo 64.620 Ve g “I penalty team member in the guilt and
ncnefits 20.403 penalty phases of capital cases in
Premium Pay Fairbanks and other parts of the state.
Other Such a team will consist of an Attorney V,
Tolal Personal Services HS r09 3 an Attorney IV, an Investigator II1l, and a
Travel 60.000 = | egal Secretary I. Five capital cases per
Contractual 1.10,000 year are projected for 'each team and each
E;’LTS::;:'“ 3.000 case will require 20.0 for travel and 40.0
Uther { o o] 5t 0r6o00 contractual for experts, etc.for a total
; ETothCost' 1 1 300.0 per team. Pro rating these jamounts
‘ ‘ for each team attorney allows{50.0 for
_ o travel and 100.0 contractual plus office
Funding Source for Tolal Cost space and other necessities..
Federal Receipts 1002
0. F. Match 1003
General Fund 1004 2503572T
I-A Receipts 1006
CIP Receipts 1061
Olhcr
eAgency bbPa~tment of Administration FY 88
Request For BRU Puolic Defender Agency
New Position e e
Fourth Judicial District Revised Date 2/25/87

Component



s KTIHI
. | 1

ition Ti . No. of positi i i
Position Tille 1y e stigator: 111 0 oTposttions Rangleﬁmp Sarg'g%n't
[ Time Suiuj Staff Months Location - i islrici
. Electing “tislrici
PFT 12.0 Fairbanks ’
Justification
Type of Expenditure Amount
L ce 2 3 This Investigator 11l will serve as a deat
Salary 33565/mo 42.768 penalty team member in the guilt and
i flenefils 15,291 J ! ' penalty phases of capital cases in
Premium Pay ! Fairbanks and other parts of the state.
~ Ofher _ 1 « Such a team will consist of an Attorney V,
j Tolal Personal Services 58.059 _l an Attorney IV, an Investigator II1l, and a
Travel 0— J Llegal Secretary |I. Five capital cases per
gon”acg_‘f"_' -0 - 1 year are projected for -each team and each
EOLTmn:er:Iles -0 - case will require 20.0 fortravel and 40.0
U?hcf . 2,500 i contractual for experts, etc. for a total
"""""""" : | 300.0 per team. Pro rating these amounts
Total Cost J 60.559 for each team attorney allows 50.0 for
' ' travel and 100.0 contractual plus office
i Funding Source for Tola! Cost space and other necessities. The travel
('):edﬁra'\'ARtt%e'n'S 1885 ‘ iand contractual are included in the
. F alc .
Comral g 1004 A 60 550 requests for attorneys.
I-A Receipts 1006 |
CIP Receipts 1061
Olhcr
A
whinep > v o> fix
htPii
N o Ajjfinrv Department of Administration
Reqnesfc For | SR FY 88
DRU tuuidlu wucicjiuci titiuy

Page 15 of 16
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Position Title Lega:i secretary

Time Status Staff Moréths

PFT

Type of Expenditure

Snlirv. ~207 2/ni0
flcnefits

Premium Pay

Other

e« - m Tolal Personal Services-
Travel

Contractual

Commodities

hflpiprpertf, r ® | ;
TotalCost’

Funding Source for Total Cosl

Federal Receipts 1002
fi. F. Match 1003
Jenera) Fund 1004
I-A Receipts 1006
CIP Receipts 1061
Other

Request For
New:Position

24,864
10,235

Ih

*Agency
BRU

%

35,09 1

-0 -
-0 -
3,00
i2,.5flo

50,599

3U775W

DePartment

Public Defender

J  Component- Fourth Judicial.District

1

No. oppositions Ransc/H5 & Barg. Unit
Location Election District
Fairbanks, 94
Justification
This Legal Secretary | will provide suppor
services to a death penalty team in
Fairbanks and other parts of the state.
Necessary travel is included in the
requests for attorneés. The equipment
request includes for a word processor
Administration
FY 88
Agency %ic 16 of 16
Revised Dale 2/25/87
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POUCH V  STATE CAPIIOI

TICH U@ O§[LM r(K e
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 4, 1987

SUBJECT: Sectional Analysis of CSSB 7(HESS),
authorizing capital punishment

TO: Senator Mitch Abood

FROM: Keith B. Levy

Legislative Counsel

You have requested a sectional analysis of the above
described bill: As a preliminary matter, note that a sec—
tional analysis or summary of a bill should not be con—
sidered an authoritative interpretation of the bill and the
bill itself is the best statement of its contents. IT you
would Ilike an interpretation of the bill as it may apply to
a particular set of circumstances, please advise.

Section 1 amends AS 11.31.100(d) toprovide that an attempted
capital felony is aclass A felony.

Section 2 amends AS 11.31.110(c) toprovide that solicita-
tion of acapital felony is a class A felony.

Section 3 amends AS 11.41.100(b) to designate murder in the
first degree as a capital felony punishable under
AS 12.55.125 rather than an unclassified felony.

Section 4 amends AS 12.30.040(b) to include a capital felony
conviction among those under which a defendant may net be
released on bail before sentencing or during the appeal pro—
cess .

Section 5 amends AS 12.55 by adding a new section, 12.55.117.
Subsection (a) provides that a sentence of death for a capital
crime must be given a priority review by the Alaska supreme
court within 60 days of sentencing unless extended by the
supreme court. On review the court must determine whether

the sentence was imposed under the influence of passion,
prejudice, or arbitrary factors, whether the evidence sup-—



Senator Abo(C
February 4, 1987
Page 2

ports the finding of the required aggravating factor, and
whether the sentence was excessive in comparison to similar
cases and defendants.

Subsection (b) requires that after affirming a death sen-
tence, the Supreme Court issue a death warrant specifying a
date of execution between 30 and 60 days after the date of
the warrant. The warrant goes to the Commissioner of
Corrections who 1is required to specify the time, place and
manner of execution. Before determining the manner, the
commissioner must provide the defendant an opportunity to
choose to be executed by lethal injection or by firing squad.

Subsection (c) provides that execution by firing squad is to
take place at a state prison designated by the Commissioner
of Corrections. The firing squad will consist of six peace
officers, compensated in an amount determined by the commis—

sioner.

Subsection (d) provides for the selection of a drug to be
used in executions by lethal injection.

Subsection (e) requires the Commissioner of Corrections and
a licensed physician to be present at an execution and per —
mits the commissioner to choose up to nine citizens to also
be present, although no individual may attend an execution
as a matter of right.

Subsection (f) requires the commissioner to return the death
warrant showing the time, place, and manner of the execution.

Subsection (g) requires che commissioner to permit up to sSix
members of tne media to attend the execution.

Subsection (h) prohibits the use of photographic or recording
equipment at the execution until it is completed. Violation
of this provision is a class B misdemeanor.

Subsection (i) provides that persons attending an execution
are subject to a reasonable search as a condition of atten—

dance .

Subsection (Jj) specifically prohibits individuals under 19
years of age and other unauthorized people from attending an
execution.

Subsection (k) requires the Department of Corrections to
adopt regulations regarding attendance at executions.



Senator Abof C
February 4, 1987
Page 3

Section 6 amends AS 12.55.125(a) to provide that a person
convicted of a capital felony must be sentenced to a term of
imprisonment between 20 and 99 years, or to death.

Section 7 amends AS 12.55 by adding several new sections.

S.ection 12.55.177 (@) provides that after a defendant is
convicted of a capital offense, the court must conduct a
separate sentencing proceeding before the trial jury as soon
as practicable. If the defendant was not tried by a jury,
or if the defendant pleads guilty, a jury must be impanelled
for the sentencing proceeding.

Subsection (b) permits the presentation at sentencing of
evidence that the court considers probative, regardless of
admissibility at trial, as long as the defendant has an
opportunity to rebut hearsay statements and assert any
evidentiary privileges available under the Alaska Rules of
Evidence. The.subsection prohibits the introduction of evi—
dence secured by unconstitutional means. It requires that
both the prosecution and defense be permitted oral argument

at sentencing.

Section 12.55.178 requires that the jury deliberate after
the sentencing hearing and give an advisory verdict to the
judge that includes findings whether an aggravating factor
justifies death, whether mitigating factors outweigh
aggravating factors, and whether the defendant should be
sentenced to prison or death.

Section 12.55.179(a) provides that after considering the
evidence and advisory verdict of the jury, the court must
pass a sentence of imprisonment or death. The death sen—
tence may not be imposed unless the jury recommends it and
finds an aggravating factor that is not outweighed by mit—
igating factors. IT the jury does not recommend the death
penalty, the court must sentence the defendant to a term of

imprisonment.

Subsection (b) provides that, upon a sentence of death, the
court must make written findings of the aggravating factors
that justify the sentence and of the mitigating factors
that were considered.

Subsection (¢) provides for automatic review by the Alaska
Supreme Court upon a judgment of death.



Senator Abodu
February 4, 1987
Page 4

Section 12.55.180 provides that a death sentence may not be
imposed unless one of a list of aggravating factors is found
to exist and that factor is not outweighed by mitigating
factors. The aggravating factors are

(1) deliberate cruelty involving sexual assault in the
first degree, kidnapping, assault in the first degree,
torture, or an aggravated battery;

(2) the death of two or more people, other than an
accomplice;

(3) a risk of imminent physical injury to three or more
people, other than an accomplice;

(4) a prior conviction for a felony involving violence
or murder;

(5) the offense was knowingly directed at the President
of the United States or the Governor of Alaska;

(6) the offense was knowingly directed at an active or
former officer of the court, prosecuting attorney, law
enforcement officer, correctional employee, or fireman
during or because of the exercise of that person®s of—

ficial duties; and

(7) the offense was committed pursuant to an agreement
that the defendant pay or be paid for theecommission of
the offense; and

(8) the defendant was on release for another felony
charge or conviction having assault as an element.

Section 12.55.181 requires the court and the jury to consider
all mitigating factors, including the following:

(1) the offense was committed under a significant de—
gree of duress, coercion, threat, or compulsion insuf—
ficient to constitute a defense;

(2) the conduct of a youthful defendant was substan—
tially influenced by a person more mature than the de—

fendant ;

(3) the defendant acted with serious provocation from
the victim; and
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(4) the defendant assisted authorities to detect or
apprehend other persons who committed the offense with

the defendant.

Section 12.55.182(a) provides that the Commissioner of Pub-
lie Safety must inform the court, the prosecutor, and the
defense attorney in writing if a defendant awaiting execu—
tion is believed to be pregnant or incompetent. The exe—
cution must then be stayed pending further order of the court.

Subsection (b) provides that upon notice of possible incom-
petency of a defendant sentenced to death, the defendant must
be evaluated for competency under AS 12.47.070 as if being
evaluated for competency to stand trial. Upon a finding of
incompetency, the sentencing court must inform the Supreme
Court and the Commissioner of Public Safet}" and order the
defendant committed under AS 12.47.110. Upon a finding of
competency, the court must inform the Supreme Court and the
Commissioner of Public Safety. The Supreme Court must then
deliver another death warrant to the Commissioner of Public
Safety specifying a date of execution between 30 and 60 days

ahead.

Subsection (c) provides that upon a finding that a defendant
awaiting execution 1is pregnant, the sentencing court must
inform the Supreme Court and the commissioner. The

Supreme Court then issues a stay during the pregnancy.

After the pregnancy ends the sentencing court informs the
Supreme Court and the commissioner. The Supreme Court then
delivers another death warrant to the commissioner specify—
ing a date of execution between 30and 60 days ahead.

Sections 8 and 9 amends AS 22.07.020 to exceptfrom the
jurisdiction of the state court of appeals a prosecution for
a capital offense for which a death sentence is imposed.

Section 10 requires the lieutenantgovernor to place before
the voters during the next general election the question of
whether capital punishment for murder in the first degree as
authorized by law should go into effect on August 15, 1989.
The vote is advisory and not binding on the legislature.

Section 11 provides for an effective date of August 15, 1989
for sections 1-9 of the Act. This allows the legislature
one session to respond to the advisory vote before the bill

becomes effective.



Senator Abo”u
February 4, 1987
Page 6

Section 12 provides for an immediate effective date for s
tion 10 of the Act.

KBL:mkr
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POSITION PAPER
SB7
"An Act authorizing capital punishment.

This bill authorizes capital punishment for first degree
murder and establishes procedures for imposing death sentences.

The enactment of capital punishment would have an enormous

impact upon the Alaska judicial system. Such cases will consume
prosecution and defenses resources, as well as those of the
judicial system, out of all proportion to their actual numbers.
Even after costly and lengthy proceedings in the trial court have
heen completed both federal and state appeals will continue for
years.

The O0ffice of Public Advocacy and the Public Defender Agencyv
oppose the establishment of capital punishment in Alaska. Aside
from any moral consideration of the issue, the evidence compels
the conclusion that it will not protect the public and its
extreme cost will divert budget resources from other lav;
enforcement goals. This opposition is based upon the following
reasons:

1. Considerable research in the United States has

provided no evidence that the death penalty deters crime
more effectively than other punishments.

2. The evidence suggests that race — especially that
of the victim — has an important bearing on the eventual
likelihood of a death sentence. Research in Florida,

Georgia, Texas and other states has shown that homicides
involving white victims are far more likely to be charged as
capital offenses and result in death sentences than those
involving black victims.

3. The death penalty is irrevocable and can be
inflicted on an innocent person despite the most stringent
judicial standards. A recent study collected information on

over three hundred cases in the United States this century
in which innocent people were wrongly convicted of offenses
punishable by death; some fifty of them occurred after 1970,
Since 1900 twentvthree wrongly convicted prisoners have been

executed.

4. The cost and length of proceedings in capital
cases have placed heavy burdens on the criminal justice
system . The enormous concentration of law enforcement,

prosecution, defense, and judicial resources on a relative
handful of cases diverts resources from more effective areas
of law enforcement.



5. Although most capital punishment bills contain
guidelines intended to eliminate arbitrary sentencing in
capital trials, the possibility of the death sentence s
largely determined by decisions taken by prosecutors at an
early stage of the judicial process. Prosecutors have wide
discretion in whether or not to seek the death penalty in
criminal homicide cases, and in practice, only a minority of
crimes which death is a possible penalty are tried as
cap tal offenses. Decisions to seek the death penalty may
be largely determined by factors beyond the circumstances of
the crime, including the financial resources available at
the time of the prosecution, local feeling about the death
penalty and the level of publicity or community pressure in
a particular case.

McGee, 'ablic Advocate Date

0ffice of Public Advocacy
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. SBY

The passage of death penalty legislation would have a
dramatic fiscal impact on the Office of Public Advocacy. The OPA
is purely reactive agency and must provide legal representation
when appointed by the court. The OPA s responsible for
providing representation to indigent criminal defendants in cases
where the Alaska Public Defender Agency has a conflict of

interest.

This office's estimate that it will be responsible for
three capital cases in Fy 88 s dependent upon the following two
assumptions: (l) a slight numerical increase in the number of
first degree murder cases which fall within the OPA statutory
mandate, and (2) the Department of Law will request the death
penalty in only one-third of all First Degree Murder cases.

The Office of Public Advocacy would assign at least two
experienced attorneys to each capital case in accordance with the
policy of numerous states in which the death penalty has become

law . Each case will necessitate an exhaustive pretrial
investigation, contracts with numerous expert witnesses, and
extensive litigation of legal issues during pretrial proceedings,
trial, and numerous appellate stages.

The New York Defender Association estimated expert

witness fees at $60,000 per case. Further, travel costs

extraordinary high Dbecause this Anchorage-bhased death
team must provide statewide representation.

It is anticipated that the Office of Public Advocacy

will have to contract for representation in at least one death
penalty case per year. Such a case would arise when OPA has a
conflict of ‘interest. The New York Defender Association has

estimated the cost of defense services in gach case to be
$350,000.

page 2 of—Z



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. SBY

SB31 continued:

Personal Services

Anchorage

Attorney V

Salary & Benefits 76.1

Attorney IV

Salary & Benefits 71.4

Investigator |11

Salary & Benefits 48.9

Legal Secretary | 30.2

Subtotal Personal Services 226.6
Travel$5

Necessary travel for court hearings
investigation, expert witnesses, etc. 35.0

Contractual

Additional office for four positions
in Anchorage = 16,200 16.2

Expert witness fees based on three
cases per year at 60,000 per case 180.0

Contract representation for one case
per year where OPA has a conflict of

interest at 350,000 per case 350.0
Subtotal Contractual 546.2

Supplies

Stationary, library and office

supplies for four new positions

at 1,000 per position = 4,000 4.0

Equipment

0ffice furniture & equipment for
three professional positions at 2,429
gach and one legal secretary at 6,838 14.0



Position Title

‘ Legal Secretary

Time Status Staff Months
PFT 12

Type of Expenditure
1

. Salary
nciicfits

Premium Pay

Other

Total Personal Services

Travel

Contractual
Commodities
Equipment

Other

Total Cost

Funding Source for Tolal CjS

Federal Receipts 1002
C,. F. Match 1003
Oencral Fund 1001
I-A Receipts 1006
CIP Receipts 1061 ¢
Olhcr

Request For
New Position

No. of Positions

Location

EBA-Anchorage-

Justification

Range/Step 10/A

Barg. Unitg

Election District

Amount The Anchorage office of OPA is presently
2 3 staffed with 3 legal secretaries who
22,020 provide clerical support to profession -
8,164 al positions. The addition of 2 attorneys
M 1m:mm i. and investigator will increase the
> fw % Anchorage clerical workload dramatically
30,184 The complex issues involved in death
penalty cases and the length of each
case through sentencing and appeal
necessitates the addition of a legal
¢ secretary to handle the increased work-
load .
30,184
30,184
= o /.H; m.
mAgency Administration FY 8lil
BRU O ffice of Public Advocacy
Page 4 of 7
Revised Dale

Component _




Position Title No. of Positions Range/Step Barg. Unit

. Investigator 111 187A
Time Status Staff Months Location Election District
PFT 12 EBA-Anchorage
Justification
Type of Expenditure Amount . - . . .
1 This position will perform all investiga-
tive duties in death penalty oases. Ex-
;ae'zglts 17, .156. tensive experience in all areas of
11,871l criminal investigations will be required

Premium Pay ; ;
to assure that defendants facing execution

other Tolal Personal Services N3r2DE recgive a thlorough. 'and ef'fect.ive i'nvesti-

Travel gation. This position will interview

Contractual witnesses, examine the crime scene and

Commodities all physical evidence, arrange transpor-

Equipment tation, serve subpoenas, follow-up and

Other review the prosecution investigation and
Tolal Cost B coordinate witness testimony.

Funding Source for Tolal Cost The OPA current has no investigator

Federal Receipts 1002 positions. It is anticipated that the
fLE. Match 1003 position will work full time on death
Oencral Fund 1004 T87WT penalty cases.
I-A Receipts 1006
CIP Receipts 1061
Olhcr
cy- W
*Agency Administration
Request For | | FY 88
.. BRU Office of Public Advocacy base 5 of 7
New Position o
Revised Dale

Component




Positi Titl
osttion 1€ Attorney 1V
Time Status Staff Months

PFT 12

Type of Expenditure

1 2

Salary 56 ,244
Benefit* 15,177
Premium Pay
Olhcr

Tnlal Personal Services
Travel
Conlraclual
Commodities
Equipment
Uthcr

Total Cost

Funding Source for Total Cost
Federal Receipts 1002
0. F. Match 1003 -
General Fund 100-1
I-A Receipts 1006
CIP Receipts 1061
Olhcr

Agency
EUU

Request For
New Position

Component

Py

Amount
3

71 r421

71,421

71,421

Administration
0ffice of

24/ A Oarg. Unit X

Flection District

No. of Positions Range/Step

location
EBA-Anchorage
Justification
This position will act as co-counsel to
the Attorney 7 position in all death
penalty cases. As part of the death
penalty team, this position will prepare
motions, interview witnesses, write
appelllate briefs and assist the lead
attorney in conducting the guilt and
penalty phases of all death penalty cases
Two attorneys are required for each case
in order to share the enormous workload
and to assure effective representation
of the accused.

FY 88

Public Advocacy Page 6 of ;

Revised Dais




Position Title
Attorney V
Staff Months
12

Mo lift

Time Status

PEL

Type of Expenditure

1 2
60,252
15,808

.Salary
Dcencfils
Premium Pay
Oiher
Total Personal Services

Travel
Contractual
Commodities
Equipment
Uthcr

Tolal Cost

Funding Source for Tolal Cosl
Federal Receipts 1002

O. F Mo'ch 1003
Gener 1P"nd 1004
I-A Receipts 1006
CIP Receipts 1061
Other

Agency
BRU

Request For
New Position

Component

No. of Positions Range/Step Barg. Unit
1 25/A
U "alton Election District
EBA-Anchoraqyg 8
JusCilicalioa
Amount
3 This position would be the lead attorney
of the death penalty team consisting of
i an additional lawyer, an investigator
— and a legal secretary. The position is
T required to supplement the current attorne
e e staff which falls short of LEAA national
caseload standards.
This position would be responsible for
supervising the investigator, the prep-
aration of all pretrial and trial motions
76.060 and the filing of appeals in state and
v Cilein federal court. The requirement of
extensive court hearings and a lengthy
trial in each case will necessitate that
this position be assigned exclusively
76,060 to death penalty cases.
lLv-f ¢
Administration FY 88
0ffice of Public Advocacy
Page 7 of 7

Revised Dale
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Bill Version : SB7
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. SB 7

If this death penalty bill 1is enacted, representation of the poor in

death cases must be adequate. The United States Supreme Court has
recognized that death penalty cases require greater due process
procedural safeguards than do non-capital cases. This 1is due to the
severity and finality of a death sentence as well as the potential for
killing an innocent person by mistake. Some degree of mistake is of
course a potential problem in all criminal cases. In non-death cases,
the system stands ready to correct those mistakes where they become
known. An execution can never be corrected.

Due to these considerations, the processing of adeath case 1is much more
complex and expensive than other criminal cases. Not only are
extraordinary amounts of attorney time and substantial expert fees
necessary in the guilt phase of a trial, but the penalty phase, 1in which
a jury determines whether-or not to put a person to death, takes on
tremendous significance. This penalty phase requires extensive
preparation, the use of psychiatric experts and family and friends from
out-of-state, as well as other necessary expenditures.

Finally, even after the death penalty has been 1imposed, the appeal
procedures in death penalty cases are lengthy and time consuming. After
guilt and penalty phases of a case, the following procedures would be
routinely necessary:

1. Motion tomodify before trial judge.

2. Appeal of conviction and sentence to Alaska Supreme Court.

3. Writ of certiorari to the United States Supreme Court.

4. Post-conviction relief proceedings in state court.

5. Appeal of post-conviction relief proceedings in the Court of
Appeals.

6. Petition for hearing of post-c"onviction relief proceedings to the

Alaska Supreme Court.
7. Petition for Writ of Habeus Corpus in the Federal District Court.
6. Appeal to the United States Court of Appeals.
9. Rehearing 1in the United States Court of Appeals.
10. Writ of certiorari to the United States Court of Appeals.
11. Commutation applications to executive branch.

12. Emergency stays to the United States Supreme Court.

16
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Rcsolufion No (Y i p—

The figures in this fiscal note are based on an estimation of the number
of cases which would have oualified under the bill as capital cases.
This agency handles approximately 30 first degree murder cases each
year. On "the assumption that one third or 10 of these cases would
qualify as capital cases under this bill, the specific figures were
arrived at as follows:

1 Personal Services

Given the complexity and intensity of effort involved in each death - -
penalty trial and penalty phase, many states recommend or require by
statute that a minimum of two attorneys handle each death penalty case.
Based on an estimated 10 cases per year, this agency would need two
death penalty teams of two attorneys each to handle the trial and
penalty phases of these cases. Two appellate attorneys would be
necessary to handle the appeals of these cases. In addition, each teanm
of attorneys woulo require an investigator and legal secretary.

Use of th"s death penalty team concept will be needed to adequately
represent a client who faces the death penalty. Substantially more
attorney time 1is required in a death penalty case than in a non-capital
case. Extensive pre-trial motion practice would be required in each
case. Given the 1iack of plea bargaining 1in Alaska, jury trials will be
conducted in all capital murder cases. These jury trials will be longer
and more complex than in non-capital cases. The penalty phase of each
case will require tremendous expenditures of attorney time in preparing
for sentencing and coordinating professional and lay witnesses to
testify. Finally, appeals of death penalty cases require extraordinary
amounts of attorney time. The New York Defender Association estimates
that preparation and argument before the United States Supreme Court
alone would be equivalent to 883 hours attorney time.

2. Travel and Contractual Fees.

The New York State Defender Association has estimated that a minimum
figure for expert witness fees and “"travel must be 530,000 for the
penalty phase per case. Experts in forensics, ballistics, blood
analysis, hair analysis, eyewitness 1identification, psychiatry, and
psychology could be necessary during the trial phase in each case, and

many of these would be traveling from out-of-state. During thepenalty
phase friends and family members of the defendant as well as
psychiatrists, psychologists and social workers would be involved. Thus
the contractual and travel costs for expert witnesses has been
calculated at $60,000 per case. This figure does not include any expert
fees which might be necessary at the appellate stages. The amount of

contractual fees estimated in this fiscal note is based on an estimated
10 cases per year.

page [



CONTINUATION of FISCAL NOTE ANALYSIS

SB 7
For Bill/Resolution No.

3. Equipment and Supplies.

Other costs include expanded office space as well as equipment and
supply money for additional personnel.

BUDGET SUMMARY

Personal Services;
Guilt and Penalty Team-Anchorage

Attorney V 79.7
Attorney 1V 74.8
Investigator 111 51.1
Legal Secretary |1 31.5
Appellate Team - Anchorage
Attorney V 79.7
Attorney 1V 74.8
Investigator 111 51.1
Legal Secretary |1 31.5
Guilty and Penalty Team-Fairbanks
Attorney V 90.7
Attorney 1V 85.0
Investigator 111 58.1
Legal Secretary |1 35.1 TOTAL 743.1
Travel
Based on 10 Capital cases Der year 225.0
Employee and non-employee (experts)
Contractual:
Based on 10 Capital cases per year
Experts 400.0
Office space
Anchorage, Fairbanks 40.0
Printing 5.0
Communications 5.0 TOTAL 450.0
Supplies;
Office, law library 27.0
Equipment:
Office furniture and machines 60.0

TOTAL 1505.1

page 0f



Positioﬁ{1 Title

ttorney V

Time Status Stall Months
FFT 12.0

i
Type of Espendilure

1

JSiho:___'p5Q21/mo

Denefils

Premium Pay

'OITY---------

Tolal Personal Services

Travel

Contractual

Commodities

fcquipmenl

Olhcr

Total Cost
Ft ading Source fur Tolal Cost

-federal.Rtce; >j; 1002
JLEJd=iLh_ 1003

General Fund 10Cd

I-A Receipts 1006

CIP Receipts 1061

Other

Request For
New Position

Range/Step

No. oppositions Dare. Unit
PX

jtLSA—
Location Election District
Anchorage
ivyy-nvs;: Justification
Amount This Attorney V will serve as a death
60 259 penalty team leader in the guilt and
19'437 penalty phases of capital cases in
’ Anchorage and other parts of the state.
W :r Such a team will consist of an Attorney V,
an Attorney IV, an Investigator IIl, and a
21LM <+ legal Secretary 1. Five capital cases per
ligoogg year are projected for each team and each
’ case will require 20.0 *for travel and 40.0
3,000 contractual for experts, etc. for a total
300.0 per team. Pro rating these amounts
" for each team attorney allows 50.0 for
2457189 travel and 100.0 contractual plus office
space and other necessities.
- It
M | =.m_m
it
Agency DePartment °f Administration EY 88
DRU Puhlic .Defender Aaency Page b 0f 16
Third Judicial District Revised Date ~2/23/81



Position Title No. of ,Positions Raf c/|tcp Barg.
Attornev IV 1
Time Status Stall Months Location Election District
PFT 12.0 Anchorage . 92
>, Justification
Type of Expenditure Amount
2 . 8. ., This Attorney IV will serve as a death
Sal.irv i74637/mo 56,244 WU " ¢34 penalty team member in the guilt and
Benefits 13,551 -y ;m M penalty phases of capital cases m
Premium P*y ? we ' Anchorage and other parts of the state..
Olhcr ot el * Such a team will consist of an Attorney V,
Tolal Personal Services 74.795 an Attorney IV, an Investigator IIl, and a
Travel 50.000 Legal Secretary |. Five capital cases per
Conlraclual 110,000 year are projected for .each team and each
Commodities 3,000 case will require for travel and 40.0
Equipment 2,500 contractual for experts, etc. for a total
Uiher 300.0 per team. Pro rating these amounts
Tolal Cost 240,295 for each team attorney allows 50.0 for
travel and 100.0 contractual plus office
Funding Source for Total Cosl space and other necessities e
Federal Receipts 1002
0. F. Match 1003
Oencral Fund 1004 240,295
I-A Receipts 1006
CIP Receipts 1061
Olhcr
VipirK mIW-
flail [ H b egic =
i . o X 0 <‘f*\lv tovo o/JWG‘n4 ' e )
> fs; sox\y- o =70, Sy s/ AV,
. Department of Administration
Request For AgeBchUy Pnhl i fpndpr A mY o8
.. nhlin _np.fpnapr Agpncy Pilic 6  of 16
New Position Third Judicial District Revised Datc2//b/fcW

Component



Position Title.
Investigator |11

lime Status

PFT

Type of Expenditure
1
.. Salary ~3113/mO
Benefits
Premium Pay
Other
Total Personal Services

Travel
Contractual
Commodities
Equipment
Uthcr

Tolal Cosl

Request For
New Position

Stall Months
12.0

37,356
13,763

» Agency
BRU

Public

Component Third

No. of Fiositions Barg. JInt

=@
Location

Election District
Anchorace 92

Justification

Amount
2 This Investigator Il will serve as a
- death penalty team member in the guilt and
penalty phases of capital cases in
Anchorage and other parts of the state.
Such a team will consist of an Attorney V,
51,119 an Attorney IV, an Investigator IIl, and a
-0 - Legal Secretary |. Five capital cases per
-0- year are projected for each team and each
-0 - case will require 20.0 for travel and 40.0
2,500 contractual for experts, etc. for a total
300.0 per team. Pro rating these amounts
®3.619 for each team attorney allows 50.0 for
My "% travel and 100.0 contractual plus office
space and other necessities. The travel
and contractual are included in the
requests for attorneys.
Department of Administration
FY 88
Defender Agency Page of 16
Judicial District Revised Date 2/25/87



Position Title Legal Secreta ry

Staff Months
12.0

Time Status

PFT

Type of Expenditure
1

Salary $1035/mo0

ncnefils
Premium Pay
Olhcr
Tolal Personal Services

Travel
Contractual
Commodities
Equipment
Uthcr

Total Cosl

Funding Source for Tolal Cosl

Federal Receipts 1002
O. F. Match 1003
General Fund 100-1
I-A Receipts 1006
CIP Receipts 1061
Olhcr

Request For
New Position

| No. oppositions Ranee/, Barg.Mit
Location Election District
Anchorage 92
Justification
Amount ) ) )
? 3 This Legal Secretary | will provide
22 020 support services to a death penalty team in
9,431 Anchorage and other parts of the state.
ss| Necessary travel is included in the
requests for attorneés. The equipment
Wis Vem, K2V 31j 451 request includes 0.0 for a word processor
- 0.
-0 -
3,000
-12 tS0Q
467951
e J £ ifor]»
TbTUUT
I f
«Agency Department of Administration
, FY 88
BRU Public Defender Agency 8
Page of 16
Component Third Judicial District Revised Date 2/25/87



Position Title Attorney V

lime Status Staff Months
PFT 12.0

Type of Expenditure

| 2
Salary ~021/mO 60,252
Rcnefils 19,437
Premium Pay
Olhcr
Tolal Personal Services
Travel
Contractual
Commodities
Equipment
Uthcr
Tolal Cosl
? -V P
Funding Source for Tolal Cost
Federal Receipts 1002
0. F. Match 1003 -
Oencral Fund 1004
I-A Receipts 1006
CIP Receipts 1061 -
Other
. :k.'y.
. J
ENT. e - ]
R -
V-V Vs
‘ ol IN\- -
1 0 - #
* Agency
Request For
DRU

New Position et

No. oppositions Range/Step Bare. LFl>nit

Location Election District
Anchorage 92
Amount
3 This Attorney V will serve as a death
penalty team leader in the appellate
S lip phases of capital cases for all parts of
the state. Such a team will consist of an
YW &y Attorney V, an Attorney IV,. an Investigato
Ao coo [11 and a Legal Secretary |I. It is pro-
jected that this appellate team will handl
5.000 ten capital cases per year. Travel wil
8,000 be to Seattle for the Ninth Circuit Court
2,500 of Appeals and to Washington, D.C. for the
United States Supreme Court. Contractual
100,109 is to cover printing costs for motions and

briefs to the Federal Appellate Courts.

m rtru”tiay m

L |
Department of Administration
| FY 88
PUP|IC Defeqder Agen§y Piic 9 of 16
Third Judicial District Revised Dale 2/25/87
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Position Title Attorney IV

Stall Months
12.0

Time Status
PFT

Salarv 04607/mo
Tlcticfils
Premium Pay
Olhcr
Tnlal Personal Services

Travel
Contractual
Commodities
Equipment
Qilier

Total Cost

Funding Sr.urce for Tolal Cost

Federal Receipts 1002
0. F. Match 1003
General Fund 1001
I-A Receipts 1006
CIP Receipts 1061
Olhcr
m m e.m fe] ($e; A

Request For
New Position

Component Third

No. oppositions | Ran£ffiAc Barg. "
Location Election District
Anchorage 92
Justification
2 3 This Attorney IV will serve as a death
96,244 penalty team member in the appellate phase]
10,551 W imi. of capital cases for all parts of the state
;-  me Such a team will consist of an Attorney V,
: S an Attorney IV, an Investigator 1l and a
74,795 Lec/al Secretary |I. It is projected that
10,000 this appellate team will handle ten capita.]
5,000 cases per year. Travel, will be to Seattle
3,000 for the Ninth Circuit Court of Appeals and
2,500 to Washington, D.C. for the United States
""""" Supreme Court. Contractual is to cover
100,109 printing costs for motions and briefs to
the Federal Appellate Courts.
r(so", 781"
$ fct&
£, 0 Nfif £ .
o Department of Administration
Agency | FY 88
gry Public Defender Agency ‘
Page io of 16
Judicial District Revised Date  5725/07



Posilion Tille  yhyestigator 111

| ime Status Staff Months
PFT 12.0
Type of Espenditure Amount
1
Salary S3113/mo 377356
Benefits 13,763
Premium Pay
0ihF?---——--
Tolal Personal Services soy-tVV-y.V -1 JLUU?2 -
Travel 5,000
Contractual -0 -
Commodities -0 -
Equipment 2.500
Other
Total Cost 58,610
Funding Source for Tolal Cosl
Federal Receipts 1002
0. F. Match 1003
General Fund 1004 5&,619
I-A Receipts 1006
CIP Receipts 1061 *
Olhcr
3% m\
L L

Agency Department of Administration
BRU Public Defender Agency

Request For
New Posilion

District

No. of Positions Range/Step Bare. Unit

1
Location Election District
Anchorage, 92

Justification

This Investigator 11l will serve as a
death penalty team member in the appellate
phases of capital cases for all parts of

the state. Such a team will consist of an
Attorney V, an Attorney IV, an Investiga-
tor 11l and a Legal Secretary I. It is

projected that this appellate team will
handle ten capital cases per year.

FY 88

Papell of 16
Revised Date 2/25/87



Posilion Tille Legal Secretary |1
Time Status Staff Mgnhis #
PFT

Type of Expenditure
1

$1335/mO 22,020

9,431

Snhrv
Benefits
Premium Pay
Other

Tolal Personal Services

Travel
Conlraclual
Commodities
Equipment
Other

Tolal Cosl

Funding Source for Tolal Cost
Federal Receinis 1002

G. F. Malch 1003 -
General Fund 1004
I-A Receipts 1006
CIP Receipts 1061 -
Other

/<

5%

mAgency Dc-artment of Administration
BRU Public Defender Agency

Request For
New Position

Amount

N o

il

3
Y

3 'H
4.11

-0 -

46

46,

,000
linn

,951

951

Component Third Judicial

No. oL Positions Rangc£sn Barg.

Location ion Distri
oc I%nchorage E|eCtI0n9|%IStrICt
Justification

a
This Legal Secretary | will provide
support services to the appellate death
penalty team in all parts of the state.

Necessary travel is included in the
requests for attorneys. The equipment
request includes 10.0 for a word processor

FY 88

Poe 12 of 16

District Revised Dale 2/25/87



No. of Positions Rang”P Dare, Unit

Posilion Tile Attorney V £5xUl

Time Status Staff Months Locution _ Election District
PET 12.0 Fairbanks
$ 5 o= N mt 4 JustificaF.m
Type of Expenditure Amount
1 2 3 This Attorney V will serve as a death
Salary 05773/mo 69,726 - ' penalty team leader in the guilt and
ncnefils 21,432 ' penalty phases of capital cases in
Premium Pay Fairbanks and other parts of the state.
Other # Such a team will consist of an Attorney V,
Tolal Personal Services 90,700 an Attorney 1V, an Investigator 111, and a
Travel 50,000 . Legal Secretary |I. Five capital cases per
Contractual 110,000 year are projected for .each team and each
Commodities 3,000 case will require 20.0 for travel and 40.0
hquipment 2,500 contractual for experts, etc. for a total
Uther 300.0 per team. Pro rating these amounts
Tolal Cosl 256,200 for each team attorney allows 50.0 for
travel and 100.0 contractual plus office
Funding Source for Tolal Cosl space and other necessities.
Federal Receipts 1002
G. F. Match 1003
General Fund 1004 256,208
I-A Receipts 1006
CIP Receipts 1061 -
Other
- Vv | . -
«Agency Department of Administration
Request For geney . Y 88
o DRU Public Defender Agency Pege 13 of 16
New POSItlon Fourth Judicial District Revised Date 2/25/87

Component



Posilion Tille - A ttorney IV

Time Status Staff Months
PFT 12.0

imii
Type of EXfenditure

Salary i1?53B6/mO
Benefits

Premium Pay

Other

Tolal Personal Services

Travel
Contractual
Commodities
Equipment
Uthcr

Total Cosl

Funding Source for Tolal Cosl
Federal Rcceints 1002

O. F. Match 1003
General Fund ICr »
I-A Receipts 1006
C1P Receipts 1061
Olhcr

if

Request For
New Position

64.620
20,403.

Amount
3

<1 m 'Y
f |:i>i

1f0:000
?. 00
250.523

W TWi.vA-

250,523

is?s ki

* Agency DePa”“tment of Administration
BRU Public Defender Agency
Component Fourth Judicial District

No. of positions

Darg. Unit
RanE2 4 AP PX

Location

A Election District
Fairbanks 94

Justification

This Attorney IV will serve as a death
penalty team member in the guilt and
penalty phases of capital cases in
Fairbanks and other parts of the state.
Such a team will consist of an Attorney V,
an Attorney IV, an Investigate IIll, and a
Legal Secretary I. Five capital cases per
year are projected for 'each team and each

case will require 20.0 for travel and 40.0
contractual for experts, etc.for a total
300.0 per team. Pro rating these amounts

for each team attorney allows 50.0 for
travel and 100.0 contractual plus office
space and other necessities..

FY 88

Page 14 of 16
Revised Date 2/25/87



Posilion Title

Request For
New Position

investigator

Range/Step

11 No. ofpositions Barg. Unit
GG

e sis PFT s Monihg.o I'Oca}i:ogirban Ks Electio” #>isiricl
Justification
Type of Expenditure Amount
1 2 3 This Investigator Il will serve as a deat
Salary 83565/mO 42,768 427. "m -UA penalty team member in the guilt and
Benefits 15,291 ’ ™Y penalty phases of capital cases in
Premium Pay I&IM;;  Fairbanks and other parts of the state.
Other ®* Such a team will consist of an Attorney V
Tolal Personal Services 58,059. an Attorney IV, an Investigator 111, and a
Travel “Y- Legal Secretary I. Five capital cases per
Contractual -0- year are projected for 'each team and each
Eonf'm"d':'es -0- case will require 20.0 for travel and 40.0
Snmen 2,500 contractual for experts, etc. for a total
300.0 per team. Pro rating these amounts
Total Cost ] 60,559 for each team attorney allows 50.0 for
-1 travel and 100.0 contractual plus office
Funding Source for Tolal Cosl space and other necessities. The travel
gedﬁri'ﬂziﬁeipts iggg and contractual are included in the
General Fund 1004 60.559 requests for attorneys.
I-A Receipts 1006
CIP Receipts 1061
Olhcr
VAT B .
ft. (mftyii2  Av-ie e S §3d]l fe
B i VA fn
: < 1 i T V& eTH. v eMd m
- I J% e ' Yoy “j e " M .

« Agency Department of Administration
Bru Public Defender Agency

Fourth Judicial District

FY 88

Page 15 of 16

Component Revised Dale 2/25/87



Posilion Title Legal Secretary |

Time Status Staff Months

PFT 12.0
Type of Expenditure Amount
1 2 3
Sntirv. ~2072/mo 24,064 f VT:
Benefits 10,235 -
Premium Pay .. -
OH r
Tolal Personal Services 35,099
Travel -0 -
Contractual -0 -
Commodities 3.000
Equipment 12 500
Uther
Total Cost 50,599
Funding Source for Tolal Cost
Federal Reccints 1002
C. F. Match 1003 -
fiencral Fund 1004 50,699
f-A Receipts 1006
CIP Receipts 1061 -
Olhcr

* Agency DePartment
Request For
New Position

No. oppositions

Location

Administration

Dare. Unit

Rase/fth&
. Election “hhicl
Fairbanks.

Justification

This Legal Secretary | will provide suppor
services to a death penalty team in
Fairbanks and other parts of the state.

Necessary travel is included in the
requests for attorneys. The equipment
request includes 10.0 for a word processor

FY 88

BRU Public Defender Aaencv Page 16 of 16
Component Fourth Judicial

District Revised Dale 2/25/87



S'taTE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE draft
Bill Version: CSSB ; (HESS)
REQUEST: Publish Date :
Revision Date: Agency Affected:  Public Safety
Title: An Act authorizing capital BRU: DPS Administration
capital punishment--—-—- Alaska State Troopers
Sponsor: Sen. Abood, Kelly, & Faiks Components :.

Requestor: Spn. Ahood

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND
FEDERAL FUNDS

OTHER -
TOTAL 0 0 u u 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS :  (Attach aseparate page if necessary)

Preparedby Kathv Niles, Admin Assistant Phone: 465-4336
~./q|n Division- Commissioner®s Office Date: ?/09/87

Approved fiffeSmissioner: Date :
Agency : llhiiSafety -———--m-———- e

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agencylies) page, at

Senate Secretory



- STAIIl OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Bill Version: CSSB 7 (HESS)

REQUEST: Publish Date : o
Revision Date: Agency Affected: Department of Law

Tide : "An Act authorizing capital BRU: Prosecution _
punishment. 1

Sponsor:  Sen. Abood Components :Criminal Appeals and
Requestor: Sen. Abood SpecialProsecution

EXPENDITURES/REVENUES:  (Thousands of Dollais)

OPERATING FY 87 Fy 88 FY 89 FY 90 FY a1 FY 92
PERSONAL SERVICES 214.4 2008 2274
TRAVEL 425 43.8 45.1
CONTRACTUAL . .207 . 128.0
SUPPLIES 14.4 8.7 9.0
EQUIPVENT 12.5 0 0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 404.5 396.7  409.5

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 404.5 396.7 409.5

FEDERALFUNDS
OTHER
ITTTAL

POSITIONS:

FULL-TIME 4 4 4
PART-TIME
TEMPORARY

ANALYSIS :  (Attach aseparate page if necessary)

Please see attached analysis.

Ri'tLoL=1~.

Prepared by: Richard |. Pegue&s Director Phone: 465-3672
Division : Administrative Servi-ces Date: Feb. @, 1987
Approved by Commissioner: Grace Berg achaiole, Attv. Gen. Date: . Feb. 6, 1987
Agency : Department of Law
Distribution (by preparer):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget

Impacted Agency(ies) page— !_ of —i

Senate Secretary



CONTINUATION of FISCAL NOTC ANALYSIS
For Bill/Resolution No.  csse 7 (Hess)

This bill would authorize capital punishment, classify murder
in the first degree as a capital felony, and establish sentencing
procedures for capital felonies. The death sentence would not be

imposed unless at least one of several specified aggravatingefactors was
found to exist and it was not outweighed by mitigating factors. Capital
felony trials would be bifurcated, or held in two parts. The first part
would determine innocence or guilt; the second part would determine
whether aggravating factors exist to justify the death sentence; whether
mitigating factors exist to outweigh the aggravating factors; and
whether the defendant should be sentenced to a term of imprisonment or
to death.

The Department of Lew estimates that three or four first
degree murder convictions, with aggravating factors sufficient to
justify a death sentence (and where a sentence of death is imposed) will
occur each year. The department also estimates it will probably attempt
to obtain the death penalty in one or two additional first degree murder
cases, where it may not be successful. The experience in other states
xs that capital cases require far more in the way of prosecution and
investigative resources than ordinary murder cases. Because a human
life is at stake, the defense of these cases is extremely v'gorous and
no expense is spared. It is entirely conceivable that the same level of
state resources needed for the John Peel and Neil MacKay cases will be
needed for many of the capital cases.

At the appellate level some contractual assistance from

constitutional law experts will be needed to defend against initial
challenges to the law based on due process,equal protection and the
cruel and wunusual punishment doctrine. Such challenges should be
expected during the first one or two years after the provisions of this
bill go into effect. Otherwise the bill provides for a straightforward
appeals process to the Alaska Supreme Court, but capital sentences will
nonetheless result in lengthy and complicated appellate |litigation.

This is because of the substantial appellate avenues that are available
to defendants in capital cases in the federal court system. That system
includes original applications to the U.S. District Court, appeals from
these proceedings to the U.S. Circuit Court of Appeals, and further
appeals from both state and federal proceedings to the U.S. Supreme
Court. Typically, appeals move both up anddown through the federal
system on remands for rehearings and additional fact finding.
Consequently, it should be expected that years can pass before a capital
sentence is carried out.

Based on these considerations, at least two full-time
attorneys, together with paraprofessional and secretarial support
elements, will be required to handle the additional work made necessary
by capital cases, sentencing trials, and theappeals that result from
death sentences. Other fiscal note costs include witness travel and
subsistence ($25.0) that will be required by the provision for
sentencing trials. The cost for U.S. Supreme Court and U.S. Circuit

Court of Appeals brief printing ($30.0, each), which is a new required



coNTIMNOATION of FISCAL Noft ANALYSIS
For Bill/Resolution No.  csss 7 (HEsSs)

expense, has also been included. The positions required by this bill

will be located in the Office of Special Prosecutions and Appeals at
Anchorage.

Substantial additional costs would be incurred by the
Department of Corrections for facilities and staff for inmates who iiave
been sentenced to death and are awaiting execution.



m CONTINUATION of FISCAL NOTIE ANALYSIS

Object

100 - Salaries

200 - Travel

Witness travel

For Bill/Resolution No.

cssb 7 (hess)

Cost Summary

for sentencing trials

Travel instate

the U.S. Supreme Court.

300

production

Expert witness

Office space leases

WP Maintenance

Westlaw

400 - Commodities
Office consumables

Law Library

New Position Supplies

500 -.Equipment
New Position Equipment

Word Processor

ty IV Atty TV P/A 11

At

& Benefits 70.6

70.6

and subsistence ].00

for sentencing 7.5
trials and out-of-state trial
to defend appeals in the U.S.
Circuit Court of Appeals and

17.5

Communications, copy & document 3.6

U.S. Supreme Court and U.S. Courl 15.0

of Appeals brief printing

30.0

401

53.9

1.5

3.9

105

1.5

147.4

TOTAL

Costs beyond FY 90 include a 3 per cent

70.6

70.6

10.0

7.5

17.5

3.6
15.0

30.0
4,1

12

53.9

1.5
3.9
15

1.5

147.4

42.5
42.5
5.0

2.5

7.5

2.4

3.3
12

6.9

15
1.5

62.3

inflation factor.

Leg Set.

30.7

30.7

1.5

2.7

1.5
6.5

8.0

47.4

Total

214.4

214.4

42.5

120.7

14.4

12.5

404.5



Posilion Title
Attorney TV

Staff Months
PFT 24

lime Status

V.,; n ‘me. m/ .

Type of Expenditure= 1

1 2 i

Salary 112,488

Benefits 28,616

Premium Pay

Other
Total Personal! Services

Travel

Contractual

Commodities

Equipment

Other

Total Cost

Funding Source for Total Cosl
Federal Receipts 1002

G. F. Match 1003
General Fund 1004
I-A Receipts 1006
CIP Receipts” 1061
Other
wp
ps,m KA

Agency Department:

Request For
New Position

Component  Criminal

Amount

3
. XX. (&.'

N
141,104
35,000

142.800
7,800
3,000

329,704

329,704

BRU Prosecution

No. of Positions
2

of Law

Appeals & Special Prose.

Range/Step Barg. Unit
24A

Location Election District
EBA - Anchorage

- 8

Justification

This 1is to request two Attorney 1V positions that
will be required to handle capital punishment
sentencing trials and to handle the appeals that
arise from death sentences. Sentencing trials are
expected to nearly double the time now required
foY murder trials. Substantial appeals work will
also be required as defendants seek to have death
sentences overturned in the federal court system.
First degree murder trials require highly skilled
prosecutors and that 1is why the department has
requested the full working level prosecutor
classification of Attorney 1IV.

FY 88

Pape 1 of
Revised Dale



Position Title .
Paralegal Assistant Il
Tune Status Staff Months
PFT 12
Type of Expenditure
1 2
Salary 32,424
Benefits 10,093
Premium Pay
Other
Total Personal Services
Travel
Contractual
Commodities
Equipment
Uthcr
Total Cost
Funding Source for Tolal Cosl

Federal Receipts 1002
O. F. Match 1003
General Fund 1004
I-A Receipts 1006
CIP Receipts 1061

Oilier

V- L]
Agency
Request For
DRU

New Position

Component

~mi

Amount

3

.* .'

BivosC

ksw ff'"k
42,517
7,500

6,900
3,900

1.500

62,317

Department of

Prosecution

Criminal Appeals & Special Prose.

No. of Positions Range/Step Barg. Unil
1 6A CGU

Location Election District
EBA - Anchorage

Justification

This paralegal assistant position is requested to
assist the attorneys assigned to prosecuting
defendants in capital crimes, where the state is
seeking the death penalty. Furthermore, the

MM position will also assist in legal research
necessary in defending against appeals seeking to
overcurn death penalty sentences. Allocation to
the full-working paraprofessional level of
Paralegal Assistant Il is recommended.

iAKS”

Law FY 88

Page 2 °f
Revised Dale



Posilion Title
l.onn 1 Secretary 1

Time Status Staff Mouths

m

Type of Expenditure
1

-Salary.
Rcncfils
Premium Pay
Olhcr
Total Personal Services

Travel
Contractual
Commodities
Equipmeiit
Olhcr

Tolal Cosl

12

Amount

22,716
Ja.013. ..

.30,749.
-ZEL-
6.000

2.700
8,000

477449

Funding Source for Tolal Cost

Federal Receipts 1002

f>. F. Match 1003
General Fund 1004
'A Receipts 1006
C1P Receipts 1061
Olhcr

47,449

r W o
SR B |
e Vk

Request For
New Position

Agency Department of Law

DRU Prosecution

WM

No. of Positions Range/Step Uarg. Unit
1H

1 GGU

Location Election District
EDA - Anchorage

Justification

This Legal Secretary position is needed to provide
office services support for the two attorneys and
one paralegal who will be required to handle
capital punishment trials and appeals that arise
from death sentences. The work of the attorneys
is' expected to generate considerable legal
documentation, in the form of motions and briefs
at both the state and federal levels, requiring
full-time secretarial support.

FY 88

Pace "X of

Component Criminal Appeals & Special Prose. Revised Dale



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Bill Version: CSSB 7

REQUEST: Publish Date: _
Revision Date: AgencyAffected: Peat, of Corrections
Tide: "An act authorizing capital BRU : — Sniifhrp-nrrnl Region
niim'.ghmpnr. classifying murder..

Sponsor:  gQn?t-<rr M iXch Ahnnds- Components : Spring Creek C.C.

Requestor : gon;irr> -TnHiVi'nry

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 87 FY 83 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES . 473.1 993.5 1043.2 1095.3
TRAVEL 4.0 8.4 8.8 9.3
CONTRACTUAL 17.5 M B 38.6 40.5
SUPPUES 4.0 8.4 8.8 9.3
EQUIPMVENT 3.1
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEQUS
TOTAL OPERATING -0- -0- 501.7 1047.1 1099.4 1154.4

CAPITAL -0- 2683.5 -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERALFUND Ot 2683 5 501.7. 1047.1  1099.4 1154.4
FEDERAL FUNDS
OTHER

POSITIONS:

FULL-TIVE -0- -0- 20 20 20 20
PART-TIVE
TEMPORARY

ANALYSIS : (Attach aseparate page if necessary)
[t is not anticipated that the Committee Substitute to Senate B ill 7 will
appreciably alter the cost of this legislation.

See Attached

Preparedby : —subip Rilpy. Program Budget Analyst Phone : 465-3376
Division : Administrative Services Date: Feb. 4, 1987
Approved by C<bmmfss&ner: / j Qate. «-*wW/y J
Agency: Department of Corrections y

Distribution (by preparer):
legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(tes) PaBe ------ of —-
Senate Secretary



ANALYSIS

B.

CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. 7

Assumptions:

Enactment of Senate Bill 7 would change the State law to permit

capital punishment for a capital felony. Current estimates indicate
three convictions per year for this offense would involve executing
the death penalty. Because of the lengthly appeal process in cases

where the death penalty has been imposed, it is anticipated that a
significant number of persons would have to be confined in a separate
confinement area. The national average length of time between
sentencing and execution of the death penalty is 5 or 6 years. The
fact that the sentence is subject to review within 60 days by the
State Supreme Court is not expected to appreciably affect the average
length of time spent cn death row since most cases proceed
immediately to the federal courts. Therefore, we are predicting the
need for a maximum of 20 death row beds.

1. Capital expenditures required to provide specialized space not
currently available 1in existing State correctional centers.
Details follow in B-I.

2. The new space will be adjacent to an existing facility, but
isolated. Existing authorized staff could not provide for the
necessary security of inmates housed in the area designated for
prisoners sentenced to execution.

3. Two fixed guard posts will be required plus one post for roving
patrol, and one post for shift supervisor duo-to the high
security and high risk nature of the unit. To man one post 24
hours per day, 7 days per week requires 5 personnel.

4. Inflation is estimated at B%Jper year.

5. The unit will be available for occupancy January 1989.

Estimated Costs
1. Capital Expenditures
a. Functions and square footage allocations are derived from
accepted space standards and are adjusted to an existing
design for a 20-cell complex.
b. Assumes this structure will be an addition to an existing

institution with all activity for prisoners sentenced for
execution to be limited to this maximum security unit.

pqﬁJ G'_S



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. LS% 7

c. Assumes only the usual 6% equipment factor and does not
include costs for whatever type of equipment would be
appropriate for the specified method of execution.

d. It is estimated th it the cost will be $300 per square foot,
considering the fact that this unit must be more secure than
other facilities i.nder construction and the relatively small

size of the building. No indoor recreation room has been
projected.

e. Area ldentification Square Footage
Core Area (44" x 44%) 1936

-Control Room, Sallyport
-Visitation (Attorney, Secure)
-General Movement
-Storage
-Mechanical Room
Housing Wings
(2 @ 37" x 47" + 200 sq. ft.) 3678
-20 Cells @ 80 sqg. ft. gross each
-Three Shower Areas
-Two Movement/Indoor Recreation Area

Execution Area 1000
Total (Gross) 6614/sq. ft.
X $300/sq. ft.

Cost of Structure . $1,984,200

Secure Qutdoor Recreation
(2 @ 16" x 20%)

-640 sq. foot @ $125/sq. foot 80,000
Total Building Cost "$2,064,200
-30% Administration/Overhead 619,260
TOTAL PROJECTED COST $2,683,460

Salaries and related costs are detailed on "Request for New
Positions™ attached. It is estimated that Operating Costs would
not begin until January of 1989 due to time needed for
construction, so funds are included for only six months of FY89.

e



Position Title
Cnrrp 7Tion/il Offirpr 1IT

Time Suiui Staff Months

"2 §IIFFiif]l

Type of Expenditure

1 I 2
Salary 269885
Benefits 96,285
Premium Pay
Other
Tolal Personal Servicei
Travel

Contractual
Commodities

Equipment

Other
Total Cosl
-V T -i-. — S’
Funding Source for Total Cost

Federal Receims 1002
G. F. Match 1003
General Fund . 1004
I-A ReceipU 1006
CIP ReceipU 1061
Other

Request For reney
New Position

Componenl

Amount

.166.170
3.000

3.000
2, 960

156.620

"du —-—— - - .

156,670

...lteBar linent q£ CurreulLiups
SouLhcent r.il

Region

No. of Positions Range/Step Bare. Unit

Location Election District

Seward

Justification

This facility, even though attached to an existing
institution, would require two additional fixed

guard posts and one post for roving patrol, due to
the high security and high risk nature of the unit.

To man one post 24 hours per day, 7 days per week
requires at least 5 Correctional Officer 111s.
Three additional posts will require a minimum of
15 CO Il's.

The cost for one-half FY89 is as follows:

$16,659 Salaries
6,419 Benefits
$723;078
200 Travel (training)
200 Standard Supplies ($400 per year)
150 Equipment
$12"3","628 <

FY 88

P«ge 4 of 5

--SoriiiL' Crock CorriMaiunal Ctmmr Revised Dale



Position Title
cnrrnr jnnpl O fficer 111

Time Status Staff Months

PFT 90

Type of Expenditure

i 2
Salary 92. 2:iQ
Benefit] 34.680
Premium Pay
Cither

Total Personal Servicea __/::__'
Travel

Contractual
fTommodilies

Equipment

Other
Tolal Cost
;o fl
Funding Source for Total Cost

Federal Rcctiptj 1002
G. P. Match 1003
General Fund 1004
I-A ReceipU 1006
CIP Receipts 1061
Other

Request For Agency
New Position -

Component

No. of Positions Range/Step

5 15A CCu
Location Election District
Seward
Justification
Amount Five supervisory Correctional I1*s will
3 be required to fill the compliment for the three
added posts in addition to the fifteen CO 11°s.

FEYTERY; The cost for one-half of FY89

=X
i?a.qin $18,446 Salaries
6,936 Benefits
1 $25,382
1.000
7sn 200 Travel (training)
200 Standard Supplies
129 660 150 Equipment
Vee «. m $25,932
129.660

Department of Corrections

-Southcentral Keclon 1 pgc 5
Spring Creek Correctional Center | Revised yaic

of

is as follows:

($400 per year)

FY 88

/m'N
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No.  SlL-Ze------

ANALYSIS
A. Assumptions:

Enactment of Senate Bill 7 would change the State law to permit

capital punishment for a capital felony. Current estimates indicate
three convictions per year for this offense would involve executing
the death penalty. Because of the lengthly appeal process 1in cases

where the death penalty has been imposed, it is anticipated that a
significant number of persons would have to be confined in a separate
confinement area. The national average length of time between
sentencing and execution of the death penalty is 5 or 6 years. The
fact that the sentence 1is subject to review within 60 days by the
State Supreme Court 1is not expected to appreciably affect the average
length of time spent on death row since most cases proceed
immediately to the federal courts. Therefore, we are predicting the
need for a maximum of 20 death row beds.

1. Capital expenditures required to provide specialized space not
currently available in existing State correctional centers.
Details follow in B-1I.

2. The new space will be adjacent to an existing facility, but
isolated. Existing authorized staff could not provide for the
necessary security of inmates housed in the area designated for
prisoners sentenced to execution.

3. Two fixed guard posts will be required plus one post for roving
patrol, a1d one post for shift supervisor due to the high
security and high risk nature of the unit. To man one post 24
hours per day, 7 days per week requires 5 personnel.

4. Inflation 1is estimated at 59@per year.

5. The unit will be available for occupancy January 1989.

B. Estimated Costs
1. Capital Expenditures
a. Functions and square footage allocations are derived from
accepted space standards and are adjusted to an existing
design for a 20-cell complex.
b. Assumes this structure will be an addition to an existing

institution with all activity for prisoners sentenced for
execution to be limited to this maximum security unit.

pace. (I



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No

c. Assumes only the usual 6% equipment factor and does not
include costs for whatever type of equipment would be
appropriate for the specified method of execution.

d. It is estimated that the cost will be $300 per square foot,
considering the fact that this unit must be more secure than
other facilities under construction and the relatively small

size of the building. No indoor recreation room has been
projected.

e. Area ldentification Square Footage
Core Area (44 x 44%) 1936

-Control Room, Sallyport
-Visitation (Attorney, Secure)
-General Movement
-Storage
-Mechanical Room
Housing Wings
(2 5 37" x 47" + 200 sq. ft.) 3678
-20 Cells @ 80 sg. ft. gross each
-Three Shower Areas
-Two Movement/Indoor Recreation Area

Execution Area 1000
Total (Gross) 6614/sq. fTt.
X $300/sq. ft.

Cost of Structure . $1,984,200

Secure Qutdoor Recreation
(2 @ 16" x 20%)

-640 sq. foot @ $125/sq. foot 80,000
Total Building Cost $2,064,200
-30% Administration/Overhead 619,260
TOTAL PROJECTED COST 37,683,460

Salaries and related costs are detailed on "Request for New
Positions™ attached. It is estimated that Operating Costs would
not begin until January of 1989 due to time needed for
construction, so funds are included for only six months of FY89.



Poiilion Title
i Gnr.rpr'_nn.nl offirrr TT
Time statut Stiff Monins

PFT 90

Type of Expenditure

1
Saliqt- 249,885
BenefiU
Premium Pay
Other

Total Penonal Servicei M )
Travel

Contractual
g
Oomm Odrl-tIreS

Equipment

Other
Total Cost
Funding Source fOI’TOtaI Cost

-Zatenl-RwcipU .. >002
G. F. Match 1003
General Fund ;1004
I-A Receipts 1%
CIP Receipts 1061
Other

Request For - Agency
New Position

Component

No. of Positions Rangel/Step Barg. Unit
u

Location Election District

Seward
Justification
Amount = 1z = =
This facility, even though attached to an existing
institution, would require two additional fixed

guard posts and one post for roving patrol, due to
the high security and high risk nature of the unit.

To man one post 24 hours per day, 7 days per week

1146.170Q- requires at least 5 Correctional Officer 11 *s.
3.000 Three additional posts will require a minimum of
15 CO IPs.
- Q.0-
?sn The cost for one-half FY89 is as follows:
jX um . $16,659 Salaries
6,419 Benefits
$23,078
200 Travel (training)
20L M 1L 200 Standard Supplies ($400 per year)
150 Equipment
$23,628
...Department of Corrections FY 88
Southcentral Region
Page 4 of
Spring Creek Correctional Center Revised Date



1Poiilion Title

Jp— X cnrrertional o fficer 111
Time Suiui Staff Months
PFT 90
=7 .

Type of Expenditure
1 2

Salary 92.230

Benefit! 34.680
Premium Pay
Other

Total Personal Service* w m $m m

Travel
Contractual
Oommodiiles

Equipment

Other
Total Cosl
Funding Source for ToUIl Cost
1002
C. P. Mitch 1003
General Fund 1004
I-A Receipts 1006

CIP Receipts

Other

Agency

Request For
New Position

BRU
Component

Amount

‘meirir'Ww

7

21

126.91n

1,000

129,660

129.660

Department of Corrections

No. of Positions Rangel/Step Barg. Unit
5 15A ecu
Location Election JJiiLrict
Seward

Justification
Five supervisory Correctional Officer I11l1"s will

be required to fill the compliment for the three
added posts in addition to the fifteen CO II's.

The cost for one-half of FY89 is as follows:

$18,446 Salaries
6,936 Benefits
125738?
200 Travel (training)
200 Standard Supplies ($400 per year)
150 Equipment
$25,932

FY 88

Southcentral Region page 5 of 5
Spring Creek Correctional

Center Revised Date
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Survey indicates 84% support death penalty

By LAWRENCE KILMAN
The Associated Press

NEW YORK — An unprece-
dented 84 percent of Ameri-
cans approve of the death pen-
alty, according to a Media
General Associated Press sur-
vey. even though half of those
believe the death sentence is
not imposed fairly from case
to case

The poll, taken at a time
when more than 1,400 inmates
are on death row, 38 states are
empowered to kill them and
executions are occurring at an
accelerating rate, also says
that a majority of people who
support the death penalty be-
lieve it should not be imposed
In all murder cases.

“The first thing that

emerges is, support for the
death penalty is at an all-time
high," said Philip W. Harris,
an assistant professor of crimi-
nal justice at Temple Universi-
ty in Philadelphia.

"This poll probably puts
support for the death penalty
higher than I’ve ever seen be-
fore," said Harris, who helped
formulate the <uestions In the

Media General-AP survey.

Crime, and the failure of
law officers and courts to curb
it, seem to be the prime rea-
sons for the growth in support
for capital punishment.

"There seems to be now a
resurgence of dissatisfaction
about the amount of crime in
the streets,” said Walter
Bems, resident scholar at the

American Enterprise Institute
for Public Policy Research in
Washington, D.C., and author
of the book, "For Capital Pun-
ishment."

And Henry Schwarzschild,
director of the capital punish-
ment project of the American
Civil Liberties Union, said
support for the death penulty
was unlikely to drop in the

near future.
"We're not going to get a

substantial reconsideration of
that until they are no
longer quite so afraid of

crime," he said. "l don’t think
that Is a matter of a year or
two>I suspect that may be as
long as a generalion, almost —
10, 15, 20 years."

Soo Back Page, POLL



Poll indicates 84% of Americans support death penalty

[ Conliiiued fronTPage Al |

When the U.S. Supreme
Court set forth death penalty
~telines in 1975 concern fo-
AO0d on how Amerirc.rs
would react to the resumption
of executions after 10 years.
Would they consider execu-
tions justified, or legalized
murder?

Since then, 35 men and one
woman have been executed,
with 21 dying in 1984 and four
killed in the first two weeks of
195 The civil liberties union
says there may be 5 to &
executions by the end of the
year,

“Everybody was worried
about how the public would
respond to executions once we
really started killing people,"
Harris said. “The poll says it
(the resumption of capital pun-
ishment) has increased
;strgngth lor the death penal-
y.
Support for the death penal-
ty has been growing steadily
since 1964, when the Gallup
Organization said only 45 per-
cent of Americans supported
it. In 1983 the Gallup poll
foimd 72 percent of Americans
s”wirted the death penalty.
~Kt the Gallup poll and
others like it gave respondents
only two choices: do you favor
or oppose the death penalty
for persons convicted of mur-
der? The Media General-A?
oll asked, “In general, do you
eel the death penalty should
be allowed in all murder cases,
only in certain, circumstances,
or should there be no death
penalty at all?”

“The way a question gets
asked makes a big difference,"
Harris said. “This is probably
a more accurate reading of

The Associated Press

Respondents in the Media General-Asso-
ciated Press poll included a random, scien-
tific sampling of 1476 adults across the
country taken Nov. 1219 As with all
samBIe surveys, the results of Media Gener-
al-AP telephone surveys can vary from the
opinions of all Americans because of chance
variation in the sample.

For a poll based on about 1400 inter-
views, the results are subject to an error
margin of 3 percentage points either way
because of chance variations in the sample.
That is, if one could have questioned ail
Americans with telephones, there is only 1
chance in 20 that the findings would vary
from the results of polls such as this one by

] How death penalty survey was taken

more than 3 percentage points.

Of course, the results could differ from
other polls for several additional reasons.
Differences in exact wording of questions,
differences in when the interviews were
conducted and different methods of inter-
viewing could also cause variations.

Media General Inc., a communications
company based in Richmond, Va., publishes
the Richmond Times-Dispatch and the Rich-
mond News Leader; the Tampa (Fla.'
Tribune, and the Winston-Salem Journal
and the Winston-Salem Sentinel in North
Carolina. The company’s television stations
are WXFL in Tampa, WCBD in Charleston,
S.C., and WJKS in Jacksonville, Fla.

where the American public is.
They don't support it in all
circumstances."

Of the 1476 adults surveyed
nationwide, 57 percent said the
death penalty was appropriate
in certain circumstances and
only 27 percent said it should
be used in all murder ca™s.
Twelve percent,said there
should be no death penalty,
and 4 percent-weren’t sure.

Those who said it was justi-
fied in certain circumstances
most often cited such special
cases as brutal murders, the
murder of children or law offi-
cers, murdering more than one
person and murders for hire.

Blacks and whites had sig-
nificantly different attitudes.
OiJy 8 percent of blacks sup-
ported the death penalty in all
murder cases, compared to 283
percent of whites. Twenty-
eight percent of blacks said
there should be no death pen-
alty, compared to 11 percent of
whites. But 33 percent of each

group said they favored the
death penalty under certain
circumstances.

The Media General-AP poll

also said that among those
who supported the death pen-
alty, half believed it was not
carried out fairly from case to
case.
The majority of respondents
also said they believed minori-
ties and poor people were
more Iikelly to receive the
death penalty than those .who
are better off.

"It puzzles me greatly that
people can say it is unfairly
imposed and still advocate it,”
said William J. Bowers, direc-
tor of the Northeastern Uni-
versity Center for Applied So-
cial Research. “You can’t justi-
fy a system that is unfair —
especially if you acknowledge
it."

The support for the death
penalty by people who thought
It was unfair disturbed other
death penalty opponents, too.

“It’s a country withoi
much of a social conscient
right now,” said John Acke
man, a Houston attorney an
former president of the N:
tional Association of Crimim
Defense Lawyers.

The fairness question me,
have an element of “sublimi
nal racism” in it, sail
Schwarzschild.

"They feel that the crim
comes from those elements o
the population towards whon
the death penalty is discrimi
natory,” he said. “And there
fore, it is a safety margin in i
sense to have the death penal
ty be a particular threat tc
them.”

But Harris noted another
possibility.

"There must be a pretty
strong belief that the death
penalty makes a big differ-
ence,” he said. “If it didn't
matter, then | think issues of
fairness and discrimination
would affect public opinion.”



Most Americans favor use of capital punishment, poll shows

By LAWRENCE KILMAN

The Associated Press

N EW YORK — Ten years after Gary
Gilmore was executed by firing
squad, the vast majority of Ameri-
cans continue to support the death

penalty, and many want it used for crimes

other than murder, according to a Media

General-Associated Press poll.

Elghtv-six percent of Americans support
the death penalty, about the same percentage
who supported it when a similar Media
General-AP poll was conducted two years
ago. "e

FIfty-«Ix percent of people think the death
penalty should be used only in certain cases,

such as murders of children, police officers
or multiple murders. Only 30 percent of the
1,251 adults surveyed nationwide thought the
death penalty should be used in all murder
cases.

Eleven percent said there should be no
death penalty at all, and 3 percent weren't
sure.

When asked if the death penalty was
appropriate for crimes other than murder, 47
percent said yes. Slightly more than half of
them said It should be imposed in rape cases,
about one-third cited child molestation or
abuse, 20 percent said treason, and 14 percent
said drug dealing.

Forty-seven percent did not think the

death penalty should be Imposed for crimes
other than murder, and the rest were unsure.

Support for the death penalty Is over-
whelming even though half the respondents
thought it was wielded unfairly from case to
case, according to the poll. Even among those
who believe It Is inequitable, 83 percent
support it.

Although executions no longer generate
the kind of publicity that accompanied
Gilmore's execution Jan. 17, 1977, most
Americans do not consider executions rou-
tine. Two-thirds of the respondents said they
continued to pay as much attention to execu-
tions as they had in the past.

Gilmore was the first person executed

after the U.S. Supreme Court reinstituted
the death penalty In 1976. Sixty-six men and
one woman have been put to death since
then.

Support for the death penalty reached a
low ebb In 1964, when the Gallup Organi-
zation said only 45 percent of Americans
supported it. The Gallup Poll conducted last
January said 70 percent supported the death
penalty for murder, 22 percent opposed it
and 8 percent had no opinion.

The Gallup Poll gives respondents two
choices: do you favor or oppose the death

See Page G5, POLL
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POLL: U.S. supports capital punishment

| Continued from Page G-1 |

penalty for murder? The Media General-AP
poll asked: "In general, do you feel the death
penalty should be allowed in all murder cases,
only in certain circumstances, or should there
be no death penalty at all?” Question wording
can account for differences in poll results.

The Media General-AP poll also asked
supporters of the death penalty what they
thought was the main justification for it.
Forty-two percent said it was "to protect
society from future crimes that person might
commit.” One-third said "to deter others fron
committing serious crimes,” and 19 percent
said “to punish that particular person.”

The percentages were about the same when
the question was asked two years ago.

Support for the death penalty crossed all
religious, educational, economic and regional
differences. However, blacks and whites had
significantly different attitudes.

wenty f)ercent of blacks supported execu-
tions in all murder cases, compared with 30
percent for whites. One-third of blacks said
there should be no dec.+th penalty, compared
with 9percent of whites.

Respondents in the Media General-Associat-

ed Press poll included a random, scientific
sampling of 1,251 adults across the country
Nov. 714. As with all sample surveys, the
results of Media General-AP telephone polls
can vary from the opinions of all Americans
because of chance variation in the sample.

For a poll based on about 1,200 interviews,
the results are subject to an error margin of 3
percentage points either way because of
chance variations in the sample. That is, if one
could have questioned all Americans with
telephones, there is only 1 chance in 20 that
the findings would vary from the results of
polls such as this one by more than 3
percentage points.

Of course, the results could differ from
other polls for several reasons. Differences in
exact wording of questions, in the timing of
interviews and in the interview methods could
also cause variations.

Media General Inc., a communications com-
Bany based in Richmond, Va., publishes the

ichmond Times-Dispatch and the Richmond
News Leader; the Tampa (Fla.) Tribune, and
the Winston-Salem Journal in North Carolina.
The company’s television stations are WXFL
in Tampa, WCBD in Charleston, S.C., and
WJKS in Jacksonville, Fla.
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Poll: Death
penalty has
big support

The Juneau Empire

Rep. Fritz Pettyjohn, R-Anchor-
age, said Alaskans in a recent poll
favored capital punishment 3-1 so he
is beginning an Initiative drive to get
a measure legalizing the death pen-
alty in Alaska.

Pettyjohn, who sponsored an un-
successful attempt to get a death
penalty bill passed in the legislature
last year, said he began the initiative
drive last week at the urging of a
murder victim’s family in Anchor-
flpgi

Speaking to the Juneau chapter of
Rotary International on Tuesday,
Pettyjohn said a recent Dittman Re-
search poll showed that Alaskans fa-
vored instituting capital punishment
for certain crimes by a 3-1 margin.

The death penalty is currently le-
gal in 37 states.

Pettyjohn said a ttroup called
Alaskans For Justice ha.” 500 people
circulating a petition in various parts
of the state in an effort to gather the
21 000signatures needed to put the is-
sue before voters on the November
1986 ballot.

Pettyjohn said he didn’t know how
many signatures the group has got-
ten so far.

“There’s broad-based support for
capital punishment in the state,
Pettyjohn said. “It would be used in
cases that deserve the ultimate pun-

ishment.” ,

s TS g gl fe
or mur—

der case with aggravating factors

suchas.

« Deliberate cruelty such as muti-
lation, rape, or kidnapping.

» Multiple murders.

« Offense against the governor or
the president.

¢ Prior first-degree murder con-
victions.

¢ Murder of a policeman or cor-
rections officer.

« Murder of a child under 10years
old.

« Contract killings.

As written by Pettyjohn, Uie
measure calls for the jury and the
judge in the case to agree that the
death penalty should be imposed in a
particular case, then it would auto-
matically be reviewed by the state
Supreme Court within 60 days. The
defendant would have the choice of
dying by firing squad or lethal mjec-

li°"l believe the death penalty can
serve as a deterrent,” Pettyjolui
said. “The fellow that's executed is
deterred. Ifone innocent life Is saved
because of this then It’s worthwhile.
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eath penalty support at an all-time high: pol

Respite feeling
[nost approve o

|Editor's Note: Few issues are
Irgurd as vigorously as the death
Icnalty, und a new Media Gcneral-
Isiociated Press poll Sayssupport for
Vecutlons is at an all time high. This
fory probet the depth of that support
ndtheissues it raises.
By LAWRENCE KILMAN
The Associated Press

INEW YORK — An unprecedented 84
Trcent of Americans approve of the
path penalty, according to a Media
enoral-Associnted Press survey,
len though half of those believe the
lath sentence is not imposed fairly
Jim case to case.

The poll, taken at a time when more
lan 140(linmates are ondeath row, 38
Kites are empowered to kill them and
locutions are occurring at an
federating rate, also says that a
ajorily of people who support the
lath penalty lidievc it should not be
1posed in all murder cases.

The firstthing Hintemerges is, sup-
|rt for the dead) penalty is at an ali-

ne high." said Philip W. Harris, an
fustnnl professor ofcriminal justice

Temple University in Philadelphia.
[ This [Hill probably puls support for
Tdeatli penalty higher than I've ever
bn before." said Harris, who helped
Imulalc the <Jiicsli<»ns in the Media
jneral-APsurvey.

I'rime, and lliofnilureoflaw-officers

f unfairness,
death sentence

and courts to curb it, seems to be the
prime reason for Hiegrowth in support
for capital punishment.

"There seems to be now a resurg-
ence of dissatisfaction about the
amount i f crime in the streets," said
Walter Berns, resident scholar at the
American Enterprise Institute for
Public Policy Research in Washing-
ton, D.C., and aulhorofthe book, "For
Capital Punishment.”

And Henry Schwarzschild, director
oflhecapjtalpunishmentprojectoflhe
American Civil Liberties Union, said
support for llie death pc-.alty was un-
likely todrop inthe nor future.

"W e’re notgoing togetasubstantial
rcconsideralionorUialuntil... theyare
no longer quite so afraid ofcrime," he
said. "1 don't think that isa inattcrofa
year or two. | suspect that may be as
longasa generation, almost— 10,15,20
years."

When the U.S. Supreme Court set
forth death penalty guidelines in 1976,
concern focused on how Americans
would react to Hie resumption of ex-
ecutions alter 10 years. Would they
consider executions justified, or legal-
ized murder?

Since lhen, 35 men and une woman
have been executed, with 21 dying in
1984 and four killed in the first two
weeks of 1985. The ACLU says there
may be 50to 60executions by Hieend of

the year.

"Everybody was worried about how
the public would respond toexeculions
once we really started killing people,”
said Harris. “The poll says it (the re-
sumption of capital punishment) has
increased strengtli for the death
penally."

Support for the death penalty lias
beengrowingsteadilysincc 1964, when
(he Gallup Organization said only 45
percent of Americans supported it. In
1983, Ihe Gallup poll found 72percentof
Americans supported the death
penalty.

But the Gallup poll and others like it
gave respondentsonly two choices: do
you favor or oppose the death penally
for persons convicted of murder? The
Media General-AP poll asked, "In
general, do you feel the death penalty
should be allowed in all murder cases,
only in certain circumstances, or
should there be no death penalty at
all?”

"The way a question gets asked
makes a big difference," Harris said.
"This is probably a more accurate
reading ofwhere Hie American public
is.Theydon'tsupportitinallcircumst-
anccs.”

Of lhe 1,476 adults surveyed nation-
wide, 57percentsaid the death penalty
was appropriate in certain circumst-
ancesandonly 27perecntsaid itshould
be used in all murder cases. Twelve
percent said lhere should be no death
penalty, and 4percentweren't sure.

Those who said it was justified in
cerUiin circumstances most often
citedsuch specialcasesasbrutal mur-

ders, the murder of children or law
officers, murdering more ihan one
person and murders for hire.

Blacks and Whites had significantly
different altitudes. Only 8 percent of
Blacks supported the death penalty in
all murder cases, compared io 28 per-
cent of Whites. Twenty-eight percent
ofBlacks said there should be nodeath
penalty, compared to 11 percent of
Whites. But 58 percent of each group
said they favored the death penalty
under certain circumstances.

The Media General-AP poll alsosaid
that among those who supported Hie
death pjenalty, half believed itwas not
carried out fairly from case to case.
Among those who believe the death
penalty should be used only in certain
circumstances, 53 percent said they
believed itwas imposed unfairly.

The majority of respondents also
said they believed minorities and puur
people were more likely to receive the
death penally than those who arc bel-
ter off.

"It puzzles me greatly that people
can say itis unfairly imposed and slill
advocate it," said William J. Bowers,
director ofthe Northeastern Universi-
ty Center for Applied Social Research.
"You can'tjustify asystem thatis un-
fair — especially if you acknowledge
it."

The support for the death penally by
people who thought it was unfair dis-
turbed other deatli penalty opponents,
too.

"It's a country without much of a
social conscience right now," said
John Ackerman, a Houston allorney

and former president of the National
Association of Criminal Defense
Lawyers.

The fairness question may have an
element of "subliminal racism" in it,

said Schwarzschild, one of the coun-
try's best known death penally oppo-

nents.

"They feel that the crime comes
Rom those elements of the population
towardswhom thedeath penallyisdis-
criminatory," lie said. "And there-
fore, itis a safety margin in nsense to
have the death pennlly be a particular
threat to lliem.”

Butllarrisnoled another possibility.

"There must be a pretty strong be-
liefthat the death penalty makes a big
difference," he said. “If itdidn’t mat-
ter, then | think issues of fairness and
discrimination would affect public
opinion."

I

Respondents in the Media General-
Associated Press poll included a ran-
dom, scientific sampling of 1,476

adults across Hie country lakrn |
12-19. As with all sample surveys
results of Media General-AP i
phone pullscan vary from llicnpin
of all Americans because of i'll
variation in the sample.

For a poll based on about 1401)in
views, ihe results lire subject I'
error margin of 3 percentage po
either way because of chance va
tionsinthesample. Thatis, ifuneci
have questioned all Americans v
telephones, there isonly I chance i
that the findings would vary from
resultsofpollssuehaslliisonebyni
than 3 percentage points.

Of course, the results could till
from other polls forseveral nddilio
reasons. Differences inexact word
of questions, differences in wlien
interviews were conducted and di
rent methods of interviewing cn
also cause variations.

Media General Inc., is a ei
municatiuns company based in Hi
mond, Va.



\We favo
the eath
penalty

Eight people are shot to death and then set
afire aboard afishing boat anchored near Craig.
Six McCarthy residents are gunned down In
: cold blood.
Four Anchorage teen-agers are chased down
undshot to death as they walk through a park.
Two elderly Juneau residents are bound, stab-
> bed 60 times until they die and then sexually
:,as aulted.

' ‘Listed above are multlple ‘murders that hap-
pened in our state during the last year. These are
not just crimes; they are outrages against society.
The grief they have caused cannot be measured in

" prison sentences; it is not enough just to take
those criminals off the streets.

For crimes so shocking, so hateful, we believe
; the death penalty should be imposed.

; «.'The death penalty cannot be debated without
. emotion, *-e
'-In arguing agamst |t many people believe a
“civilized society” should never take a life. They
argue the *“eye for an eye” tenet should never be
applied, and that the sentence is not a deterrent.

In the vast majority of cases, those arguments
stand up. A person who acts in a moment of pas-
sion, even if he kills another person, should be
given the benefit of the doubt and no death
penalty should be allowed. \

In the some cases, though, the criminal has
suspended the rules of humanity.

. Multiple murders — when a person kills one
person and then keeps on killing —do not qualify
the criminal for the compassion of society.

Neither do planned murders.

. Neither does the killing of a law officer.

A death sentence should be imposed only after;
all possible avenues of appeal are pursued,, i |
there exists no shadow of a doubt that ti.al
criminal’s rights have been protected and that he
or she is guilty as charged.

The Alaska Legislature is reviewing proposals
to reinstate the death penalty. We urge its mem-
bers to adopt such a proposal, as long as it guaran-

tees that all appeals may be pursued.
» We do not take joy In advocating such a posi-
tion. In fact, sometimes it hurts to advocate what
we believe is the right thing. But it hurts us not
nearly as much as it hurts the r*iends and families
of victims of such horrible crimes and the society:
that allows such criminals to live. i
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By RICHARD CARELLI-1 ".._  « *ul Into doubt thefates of hundreds, of ffenehrly 1,900 men t niled Whiti  A\AMCU tiflies. jTiore llkely to receive the  joined Powell’s opinion, vis;-
iMiAMOcunomM ) '@ i, and wormen-on-death-rows nationwide. — \/ 1 death pepaleafh penalty than were those who killed blacks. Justices William J.' Brennan, Thurgood Marshall
WASHINGTON - The Supreme Court, In a crushing Writing for the court’s majority, Justlce Lewls F.” - ,mLooking at those cases In which juries had the great- , Harry A Blackmun and John Paul Stevens dissented.

defeat for opponents of capital punishment, ruled today ~ Powell said the statistical study of Georgia’s death pen-.; est discretion, in deciding whether to impose death or « *«"Narrowing the class of death-eligible defendants
that statedeath penalty laws"are constitutionaleven  :.alty.system "at most indicates a discrepancy that ap-"-;Ufeln prison,;Ba]dus found that killers of whites were  not too high a price to pay for a death penalty sys'

whenstatisticsindicatethey.have  beenapplied inra-pears tocorrelate withraco,!!-,.;.,.. , ~ .wV.* ; & four timesmore likely to receive death sentences. ~ ,  that does not discriminate on .the basis of race," B~
daily biased ways. Powell added: "Apparent disparities in sentencing 0'The Baldiut-study.does not demonstrate a constitu-  nanwrote for the four dissenters.
By a 54 vote, the justices upheld Georgia’s death  are-anlinedfitéble-part df our-criminal festite system.. tlonafly significant risk of racral bias affe#tifig tife Geor- ; ;
penalty law. Where the discretion that Is fundamental to our crimiinal”® gta capital-sentencing process,” Powell wrote today, o 'L Nationwide, about 9 percent of death1row Inma_
) : . . . . - - , " I . . killed whites even though blacks are more’often the vi
They said statistics showing that killers of white vie-,  process is Involved, we decline to assume that what Is*{ .. .“The Constitution does not require that a state eliml- .+ - n<ofmurder In this country
tims draw death sentences far more frequently than  unexplained is invidious." ) v&nate anj> demonstrable disparity that correlates with a . . : .
killers of black victims do not establish that the Georgia The ruling upheld the death sentence given to War-V"';potentially Irrelevant factor in order to operate a crimi- Capital punlshment,opponents previously acknowl
system violates the Constitution’s equal-protection guar-  ren McCleskey for the 1978 murder of an Atlanta police-r’tnal justice system that includes capital punishment,” “edged that McCleskey’s case may represent the las
antees. man. ipowellsaid.; * broad-based assault on the death penalty. Since 1984, th
The dosely Watched Georgia dispute, perhaps the. McCleskey’s hopes to avoid death in the state’s elec-' He said it is state legislatures, not the courts, which, ~high court has ejected two other broad appeals.
It ruled that death sentences may be meted out ev

most important capital punishment case in a decade. trie chair had been pinned on a study by a University of - ' must evaluate such, statistical studies and determine
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; ing the grounds for capital
1punishment, the Supreme
l; Court.filled Tuesday that a
j.person who participates in a
1lcrime leading to murder can
Ji.be put to death, even if he did
Tnot intend that the viﬂim be
killed. *

Si»tf0n a 54 vote, the Supreme
»-Court dramatically undercut
-a 19 ruling that prohibited
I-/death sentences for unwitting
*accomplices in a murder.' . ,
/J/ .WThis time, with a conserva-
tive majority in charge, the
Mustices concluded that a ma-'
«jjor participant in a crime who
Astands by “utterly indiffer-
«eht” as an innocent person is
« murdered commits a crime
1that “may be among the most
; dangerous and inhumane of
« all," Justice Sandra Day O*
1Connor wrote for the court.

* Death penalty foes said
/that they were distressed by
| the ruling, saying that it ap-
/peared to strip away a key
j defense in many capital pun-

sentences in 26 other states.

' Of the 37 states that authorize
the death penalty,, only 11
limit it to actual killers.

, The 198 ruling/had permit-
ted the death penalty only for
defendants who ./Kkilled, at-
tempted to kill and' intended
that a killing tak”™ place. The
new ruling applies it to all
major participant),'in a crime
that led tormurdefc,_ .

In her opinion” 'O’Connor,
who at the time of.the crime
was an Arizona appeals court
judge, described /how Ricky
Tison, 19 and his brother
Raymond, 18 freed their fa-
ther, Gary, fromp”~isoh.-V

Two days after, the escape,
with their car broken down in
the desert, the 4diree men
flagged down an auto carry-
ing John Lysons, fhis wife, a
2:year-bld son an5 2 15year-
.old niece. . i meVi‘ Y

Gary Tison ordered the
family from the gar, and/ig-
nprir&g their pleasifor mercy,
killed all four with shotguns
blasts.

/AN
v,iJ?qlice captured the..{two

& HE AR could"also aifect,. V9w . tF~
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(Contlnued from page 1)
schoolbooks from the high school at
about 8:45 p.m. She never came
home. Her parents went to check on
her and found the car she had been
driving unlocked and running inthe
high school parking loi.

Apopular studentat West Valley,
she was the daughter of Ken R. and
Helen Stockholm. Her father is an
assistant professor at the Universi—
ty of Alaska-Fairbanks.

Troopers said she didn’t fit the
mold of a runaway, and they began
looking for her immediately.

Monday night. Troopers sear—
ched the school building and trails
in surrounding woods. They check—
ed the airport and called her
friends. When she wasn't found, the
volunteer Wilderness Search and
Rescue group was called in and a
full-scale search began Tuesday
morning.

Searchers who hunted for the girl
all day conducted their task with
mixed emotions. They were deter-:

mined to locate her if she was lvmg_

Aoy,
Z

RUITLESS SEARCH—This photo of 17-year-old Kathy Stockholm was distributed
searchers who combed the area surrounding West Valley High School all day

'dav At the command cencer in the high school parking lot. searchers used a
ap to 'divide the area to hP ~«.-rhOH

r
hoped they wouldn't find her be-
cause that would mean she might
still be alive.

""Most of the time, we re looking
because someone is lost and we
k.iow they're lost." said Trooper
Chuck Lamica. who helped direct
the search. ''She's missing, but we
don't know why or how."

Volunteers pored over maps and
coordinated the search from inside
a large white Trooper van in the
high school parking lot.

Searchers combed the woods
around the school and even brought
in a dog to track her scent.

Agiant schnauzer, trained tofind
lost people, traced her path from
the school to the edge of the walk-
way outside the front door. The
trail ended there, leading sear-
chers to believe she got into a car.

The dog handler said the way the
dog behaved at the edge of the side—
walk indicated to her that "‘some-
one was either very angry or very
upset.” kl:g)gg{,el give off certain

V E- Slet

S| *De 7
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-vxjv/By KRIS CAPPS* Jafo

ol Mt=** staff Writer_ :'t

The slain body of 17-year-olt
Kathy R. Stockholm was found ot
the side of a road, in plain view
near Salcha shortly after midnighi
this morning, more than 30 mile:
from where she mysteriously dis—
ap_Peared Monday night.

oday, Crimestoppers offered a
SI,00reward to anyone providing
information leading to the arrest
and indictment of the person re—
sponsible. Chena Kiwanis also

offered areward of up to SQG30for
the same information.

Alaska State Trooper investiga—
tors said public response to their
requests for information has been
tremendous and they have many,
many leads. But at this time, there
are no suspects.

The cause of death was not im-
mediately apparent, Troopers
said. An autopsy is scheduled for
later today.

Investigators, who worked on the
case all night, released few details
this morning. Someone called
Troopers at 11:30 p.m. r.nd re-
Eorted finding the body, bu. it isn’t

nown if that call was anonymous.
< Troopers have also not revealed ex—
actly where the girl’s body was
found near Salcha.

.The West Valle}/ High School
senior disappeared Monaav night
when she left home to retrieve

(See CASE. Back Paget

detect them, she said.

The girl apparentl retrieved the
booksﬁecame for. gecause it was

not in her locker. Troopers said.
Initially, searchers combed the
area between Geist Road. Uni-

versity Avenue. Fairbanks Street,

and the university. But they soon
expanded the search to Yankovich
Road, the Parks Highway and Che-
na Ridge.

Meanwhile, other volunteers
searched snowmachine trails and
"lonely spots™ nearby. Some sear—
chers routinel checked dumpsters
and other I|ke ﬁ)osvvhere a body
might be easily disposed

And in the back of their minds,
searchers remembered that sever—
al weeks ago. a woman was raped
near the Fairbanks Street bridge.

"There's nothing to tie that in
with this, but we re using it as a
reference,” said one searcher

At 11:30 p.m., someone called

Troopers and reported finding a

body near Salcha. ahflut ~ mii«
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TO THE EDITOR: ,
March 26, 1S87

P.0.Box 74363
Fairbanks, AK 99707

To the family of Kathy Stockholm, my sincere sympathies. Likewise, to all
al 1 the other families who have also lost a loved one to an act of violence.
It is a horrible accounting of our degenerative society. Wednesday®"s workday

(the 25th) was filled with everyone®"s expressions and sorrows for yet another
pointless, unexplainable murder.

Where does it end? How many more wunneccessary, violent rapes/murders will
we tolerate before taking the necessary steps to try to prevent future
tragedies? Shall we continue to shake our heads, cry a little; all the while
becoming DESENSITIZED to these crimes? What will it take for our lawmakers
(or the vote of "We the People™) to enact a powerful enough deterrent to put
an end to this sadness?

Sadly enough, we don"t feel threatened by any of it UNTIL it hits close to
home. Ergo, take a moment... and just try to...

Imagine any atrocity happening to your grandmother, mother, aunt, sister,
daughter, granddaughter, the 1little girl next door, son, brother, little boy
next door.

Imagine a loved one not returning home ... the jJoy you shared that morning
with her/him, turning to a chilling horror, a gut-wrenching sickness wupon
the realization...

Imagine having to go identify your daughter or mother, son or brother, a loved
one at the morgue after what they®ve been through.

We are dealing with UNADULTERATED, PREMEDITATED, COLD-BLOODED MURDER!!

The way || see it what happened to Stephen Welch was preventable. If Harrington
fit this character profile to such a "T", why was he EVER permitted PAROLE?
It was ALL SO PREDICTABLE, the papers tell us!! Not to mention the fact,
that once incarcerated the recidivism rate is the RULE as opposed to the
exception. Check out the records. And we pay for their incarceration.

Once they caUh the oerson responsible for Kathy Stockholm®s death will there
be a past police record, will there have been a period (or two or three) of
incarceration, will the perpetrator fit some "ldeal™ mold, also. I will be
watching the papers as that 1is our ("J.Q.Public®s”) only outlet of info, if
they see fit to putit all into print as selective as the papers can be with
information.

Speaking of selectively informed, brings 1Id mind the University of Alaska
- Fairbanks assuming a hush-hush attitude towards the numerous rapes which
occur on campus. They are all too concerned about bad publicity, bad press,

I suppose. Whatever the rationale, if or.e rape could be prevented as a result
of putting out bulletins, warnings thereof then it would be well worth it!
Would-be rapists might reconsider knowing everyone was on the alert.

Perhaps if they bring the Capital Punishment bill to the ballot this session
you should recall the Kathy Stockholm®s, the Stephen Welch®s, the Lori King"s,
the Doris Oehring®"s & on & on & on. It may sound inhumane, it may sound harsh;
however, the harshreality 1is innocent children and women are being vraped
and murdered, deprived of life because another human 1is not fit to live within
the established norms.

12



In a capital punishment case a jury will make the final decision as to what
the sentence should be anyway, all very democratic. Educate yourself on this
bill, read up on it. Call your legislators. What it (Capital Punishment)
would hope to accomplish is to act as a VERY NEEDED DETERRENT to these sickos!
States that do have capital punishment don"t find call to use it too often.

The killers/rapists will go to a bordering State as opposed to committing
the act 1in a State where they could face capital punishment. A bordering
State to Alaska leaves Canada. By the time "would-be killer/rapist” arrived

in a good-ole U.S. state again, perhaps, they"d have re-thought their motives.

It sickens me to realize that anymore a walk with my daughter through a narrow,
wooded path (albeit, a short path & close to home) could bring us to a violent
death as opposed to being the essence of peacefulness and beauty as it was
intended to bel That we have to now fear or be wary of our fellow man rather
than befriend and help someone 1in trouble, 1is a sad tale indeed. This 1is
what it has come to.

Sincerely UPSET in
"Fairbanks... My Choice",

Becky Ringstad

cc: Senators Stevens & Murkowski
Senator Jan Faiks & Don Bennett
House Representatives
Anchorage Daily News
Alaska Women®s Lobby
National Organization of Women



March 20, 1987

Senator Mitch Abood
P.O. Box V A
Juneau, Alaska 99811

Dear Senator Abood:

I am so outraged by the recent murder of a woman and her two
small daughters, here in Anchorage, that | am moved to com-
municate to you my absolute support of a death penalty for

heinous crimes such as this.

As taxpayers and citizens of this fine state, we cannot and
should not tolerate anything less than an immediate and final
solution to the aberrant criminal element that threatens, not
only our ability to live and raise our children in an environment
free of fear, but our very lives.

As a life long Alaskan, | have been privileged to live my life in
close proximity to the natural and wild life that coexist in this
great land. Many lessons can be learned from nature, and what
can be deemed cruel and terrible oy some observers is neverthe-
less, necessary to the natural order of life.

Death and disease are integral parts of life. Individuals who
engage in wanton acts of murder against innocent victims are a
malignant evil that MUST be eradicated from our society. In my
opinion, the death penalty serves the same purpose as medical
efforts to eliminate cancer from a human body. | don't hear of
any bleeding hearts crying over destroyed cancer growths.

I am fervently opposed to incarceration for this category of
criminal. It is a travesty of justice to spend tax dollars to
support these individuals, when we are unable to provide basic
needs for the indigent among us. Also, as we all know, the
judicial system will, more likely than not, eventually release
these deranged criminals, to prey on more innocent victims. We
must take a firm and immediate stand on this vital issue, and |
beg your support.

Sincerely,

Lila J. Vogt
2104 Lincoln
Anchorage, Alaska 99517

cc: Steve Cowper, Governor
Jay Kerttula, Chairman, Judiciary Committee
Arliss Strugulewski, Vice-Chair, Judiciary Committee
Joe Josephson Member, Judiciary Committee
Rick Halford, Member, Judiciary Committee
Pat Rodey, Member, Judiciary Committee



I, the undersigned below, have read the attached |etter to Senator Abood from Lila J. Vogt, in sup-
port of a death penalty and having read so, agre to its contents and jully support her stand on
this issue.
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LETTERS FROM THE PEOPLE

I have been a resident of this state for twenty years and have

seen this town explode with criminal activities.

I fully support Sen. Mitch Aboods' comment on Capital Punishment.
We have cemented people committing senseless murders, rapes, and
burglarys at the expense of innocent peoples lives. No person
should ever be allowed a second chance when they have taken another
persons life, with no apparent regret or reason, short of seif-
cefense .

How can anyone truly understand the pain and grief suffered by the
loss of a family member or friend murdered or maimed by same craz.d
criminal? Perhaps you cannot undo that which has been done, but
"Justice" can help to see that it does not happen again.

As a taxpayer, | shouldn't have to pay for the roam and board of

a criminal who has no respect for human life. I, as a citizen of
the State of Alaska, support Sen. Mitch Abood's decision on bringing
up the subject on "Capital Punishment” 100%.

Take time to review the events of the last two years. That alone
should help you give serious thou it about this issue. Think of the
innocent people that can no longer enjoy their family, friends or
relatives in this world because they lost them at the hands of
somaone very disturbed or simply greedy.

Linda J. Travers

Confidential:
Wk 907-561-6866, 8-5pm



KENAI.ALASKA.
MARCH.9.1987.

SENATOR: MR.MITCH.ABOOD.
POUCH V.JUNEAU.ALASKA.

DEAR SIR.

| WOULD LIKE TO ADDRESSE THIS LETTER TO [ SB7 1]. A BILL
ADDRESSING " CAPITOL PUNISHMENT " DEATH PENALTY.

| WHOLE HEARTEDLY SUPPORT THIS BILL. INCLOSED ARE BIBLE
PASSAGES IN SUPPORT OF THIS BILL.

IF OUR NATION AND THIS STATE OF ALASKA IS EVER GOING TO PUT A
STOP TO THE TERRIBLE CRIMES OF MURDER, WE MUST START TO FOLLOW
GODS DIVINE LAWS. THIS [ SB7 ] IS JUST ONE OF THE 749 DIVINE LAWS
THAT MUST BE PUT INTO IMMEDIATE FORCE.

THIS NATION CANNOT LONG SURVIVE UTTERLY DISREGARDING  GODS
COMMANDMENTS,STATUTES, AND LAWS. BUT THE BIBLE TELLS US,THAT WE
WILL FINALLY COME TO OBEY AND EXECUTE ALL, AS ABOVE MENTIONED.

BE OF STRONG HEART, AND PASS THIS [ SB7 1]. OUR REWARDS WILL
START TO MANIFEST THEMSELVES QUICKLY. THE VIOLENT CRIME RATE WILL
SUBSIDE IMMENSELY.

GOD BLESS ALL OF YOU LAWMAKERS IN JUNEAU. EACH AND EVERY ONE
OF YOU ARE CHARGED WITH PROTECTING OUR LIVES AND PROPERTY.

SINCERLY.

KENNETH C.SCALF.
P.0.BOX 4366.
KENAI.ALASKA.
99611.



DIGEST OF THE DIVINE LAW

will, man was now able to choose his course, for before him
lay two roads — one the way of life, and the other the way of

death. '

Transgression of the Law

Many have asked the question, What is sin? The answer is
simple. Sin is disobedience to the commands of God, a refusal
to keen His Laws”™Jahn declared this when he said, ‘feSIRfTfJiJS
transgression of tfTelaw.” * (1.50Im~f:$) ~

Law, insofar as it regulates the conduct and action ofmen
and nations, is a rule of action established by a recognized
authority with power to enforce justice and direct duty. God
is a recognized authority and He has full power to enforce
Ilis commands which must ultimately be observed, kept and
obeyed; fftp theTDivirio*La”WcannotT)lteTe’'d bFfemovFd*
—.tljgy-are a constantand the-passage of time has no”effecl
upcr'.them:*

Enactments of Men
Human regulations, designated as law by men, are often but

temporary acts of appeasement to counteract the result of the
failure to keep and administer the Law of the Lord. By such
means men have endeavored to meet their needs and to find a
human solution for existing troubles which have in reality
resulted from the breaking of Divine Law. Such man-made
regulations undergo continual revision as time marches on!
New generations come and changing conditions in the human
experiment show the lack of foresight and wisdom in legis-
lative enactments; for when the enactments of men are at vari-
ance with the Divine Law there can be only one result —
trouble for men. This is true whenever men refuse to conform

THE DIVINE LAW 5

with the laws of God which govern the universe; or fail to
observe and keep God’s moral, spiritual, and economic require-
ments—including the perfect laws of governmental adminis-
tration.

Before considering the subject of Divine Law in its appli-
cation to man, both individually and collectively, it is essential
that we first settle satisfactorily the question of the entire scope
and application of the Divine Laws, and man’s relationship to
these laws. This becomes necessary because of the prevalence
of a<hjamnaitt™£jiB”™ which has had a definite influence upon
Christian men and women to such an extent that it has led some
to ignore God’s injunction to observe and keep all Hi- Laws.
In thus ignoring the law such have failed to recognize the Di-
vine plan of the operation of the Law of the Lord as it governs
our physical weli-being, economic security and national pros-
perity.

Perfection of the Law

The Psalmist, in speaking of the law, states, “ The law of the
Lord is perfect, converting the soul: the testimony of the Lord
is sure, making wise the simple. The statutes of the Lord are
right, rejoicing the heart: the commandment of the Lord is
pure, enlightening the eyes.” And although even this is said
of the Law of the Lord, yet some ignore this declaration of
the Psalmist, with its unmistakable clarity and meaning, and
teach that they are free from the need of keeping His Laws.
This doctrinal teaching is based on the assumption that because
of Grace (the unmerited favor of God through His Son J.us
Christ), Christians have been exonerated from the need of
keeping the law. If aman is free from keeping the law, how-
ever, he is at 'iberty then to violate that law and do so with
impunity; and it would then follow that the gift of Grace be-
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conies a license to be used as a cloak to cover sinning (for sin is
the violation of the law), which is repugnant to all the teach-
ing of the law and the direct commands jf God as given in
both tbe Old and the New Testaments.

Nowhere in Scripture is it stated that a Christian is free from
the need of keeping the law. While the Word of God states
that a Christian is not under bondage to the law, yet this free-
dom from bondage cannot in any sense be construed as a license
to violate law. It isunfortunate that the gift of Grace has been
used to perpetrate a doctrinal belief contrary to the clear
teaching of the Bible. Violation of Divine Law is sin whether
that law is violated by a Christian or a non-Christian, regard-
less of any doctrinal excuse that might be made for such viola-

tion.

Knowledge Essential
Now the scope of the Divine Law embraces all the needs,

activities and requirements of men and nations; limiting, guid-
ing and directing them in all the things that should, and should
not, be done. Christians are amiss in not knowing and under-
standing these laws.

A knowledge of the Law of the Lord would unfold for Chris-
tians a much clearer concept of God’s plans regarding His
people than they have now. The possession of such informa-
tion would open up before the Christian world the marvelous
scope of that law in its entirety and in its application to the
needs of men and nations. Such an understanding would onct
and for all settle the question that no one group of men, Chris-
tian or otherwise, are exempt from law observance. It would
prove the absurdity of all the excuses given by men to justify
their violation of the law; and would show that even to claim
the right to ignore or violate Divine Law is, in itself, sin.

THE DIVINL LAW 7

‘Sin, as defined in the dictionary, is wholly in accord with
the Biblical definition of law violation. The dictionary states
that sin is “ Any want of conformity to or transgressiQn of a
rule of rectitude or duty, especially as made known through
the conscience or the revealed Word of God: disagreement in
thought, word, deed, or desire, whether by omission or com-
mission, with the Divine Law.”

This necessijy of law observance must first be established,
for unless this is done many Christians will continue to ignore
the Divine Laws to their own hurt— thinking that in so doing
they are justified because of their acceptance of the teachings
of an erroneous doctrine which has belittled the need of such
law observance. No man in his right mind would be so foolish
as to hold for one moment that the Divine Laws of the physical
universe need not be observed. The sane and intelligent Chris-
tian recognizes that he must keep them or suffer the conse-
guences resulting from their violation. Is a man, though Chris-
tian, justified in a deliberate violation of the requirements of
law as laid down in the Ten Commandments? Would he in
his violation be immune from the evils resulting from their vio-
lation? Certainly not! And what is true regarding these moral
Jaws of God is also true regarding the Divine Laws of adminis-
tration with their rules and regulations governing economics,
jurisprudence and the health of His people. Men or nations
violating these laws will find themselves subject to the opera-
tion of punitive clauses of the law and will suffer under the
curses pronounced for their violation.

Law vs. Grace
Paul is very clear in his statements regarding all this, for
evidently he had in mind those in his day who were teaching
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master to bring the people to Christ. Now that Christ has
come, the schoolmaster is no more needed; nor is it necessary to
be in bondage to the ritual, which law Paul declared hq served

no more.

The Added Ritual
“ Confusion ” is the only word which explains the condition

existing in the minds of so many Christians regarding the law
through the failure to recognize the ordinances as that law
which was added. The ritual does not now have to be ob-
served; but the Covnnandments, Statutes, and Judgments are
still in operation and every man and nation will ultimately be
compelled to observe and keep them. The day will yet come
when God’s people will be compelled to recognize the opera-
tion of jhese.Pivine Laws. Ezekiel prophesies of that time and
fays, “ They shall also walk in my*judgm'eais/jind,pbw~AVHN
Stqtr.ies, and do them, Y. (Ezekiel”™;;,*?) Let us familiarise
ourselves with these Divine Laws which the nation will yet be
pmpellcd to observe, keep and obey. In that day, “ TheJaw
shall go forth of Zion, and'the~wprd’of the L'ord.frpm Jeru-
{fsalcm.j * (iVlicph 4;7)

A Need Today

As the result of God’s recognition of the needs of men there
have been revealed to mankind rules and regulations, the keep-
ing of which will bring prosperity and happiness to all men
everywhere. Observance, with the resultant peace and good
will, will yet characterize all national and international rela-
tionships.

It is this recognition on the part of men and nations of the
Jehovah administration as set forth in the Divine Law which
is essential. Itis the crying need of a world full of trouble and
strife!

( Chapter |l

LAW IS THE ESSENCE OF LIFE

tt has beerf the continued and uninterrupted operation of
i-the immutable laws of life that has made possible the cxist-
ence of the human race. In fact, law is so essential to our very
existence that life itself came into being as the result of the
operation of law. But the operation of law is not confined to
physical existence alone. Our very health and prosperity with
every act and need of man, individually, socially and govem-
mentally are all governed by law; and if we keep and observe
these laws all their benefits will accrue unto us, while if we
violate them there will follow inevitable retribution and suf-
fering.

When men come to a full realizatic of these facts they will
willingly apply themselves to understanding these laws so
that in the knowledge of their operation and in obedience to
them they may secure a blessing.

The many and varied problems of administration which
have so troubled and perplexed mankind will find a solution in
their observance.

Chaos in the physical, spiritual or economic life of man is evi-
dence that there has been a failure to observe and keep tne
orderly laws of peace. A perusal of both past and present
records of human history reveal chaotic conditions with man-
kind afflicted with crime, violence and war; while revolution,
famine and disease have taken their toll of life. Such evil con-



M DIGEST OF THE DIVINE LAW

edness of man was great in the earth, and that every imag-
ination of the thoughts of his heart was only evil continu-
ally.” "V,

The deluge brought to an end this civilization of violence
and crime. With the beginning of the new order human gov-
ernment was established, and to that government God issued
the command, IWhosb”~HeddetHirtflh~blood”~by’ niagKKall?
his blood belshedi Sof*m the>miJycrofrGQdimad~Ke' inart;

, (Gen/.9:6.}' Mere we have the first evidence of the introduc-
tion of human government, for though man may know the law
of the Lord, that law will not enforce itself! Therefore, it
became necessary to delegate to human society the right of
administration and judgment. Men were now enjoined to
organize society and government and to curb violence. Under
this command every earthly government has a right, nay it is
a duty and command to bring to justice the murderer and sub-
ject him to the death penalty.

The Giving of the Law

Men have failed to recognize that from the very beginning
of human history Divine Law ha; operated in the life of man.
Because of this failure they have assumed that the law was first
given to man at Alount Sinai. Nothing is further from the
fact. God-fearing men have lived in accord with the principles
of the law of the Lord centuries before the Mount Sinai experi-
ence of Israel and it is erroneous to attribute the knowledge of
that law as coming to man through Moses. The revelation of
Divine Law is from antiquity. Wherever men have been
found, there also, for man’s guidance, was a knowledge of the
commandments, statutes and laws of God. True, men ignored
and forgot them but, nevertheless, God sawv to it that in the be-
ginning His laws were known unto men.

THE ESSENCE OF LIFE "5

Jiptytral Etqdenc”cfJjnUqwty1

T he oldest record in Scripture, in which we have the account
of the experiences of Job (who lived a few hundred years after
the Deluge) makes mention of the laws of the Lord which were
being kept by Job. Abraham was keeping these same laws
four hundred and thirty years before the organization of the
Israel Kingdom at Mount Sinai. This is borne out in the in-
formation given to Isaac to whom the Lord said He was per-
forming His*oath which He had sworn to Abraham, giving as
one of the reasons™~geMusbTHaVAbraham obeyed my voice,
agqjWrtpt my charge, my commandments, my statutes, and my$

ftSStcSiB*ragsetsS”
Thus AbraHam observed the law long before Moses was

bom! Moses, however, had a task to perform and codified
the laws of the Lord for Israel to administer at the time this
people was organized into a Kingdom at Mount Sinai.

The Law vs. Ritual

Inasmuch as Abraham kept the commandments, statutes and
law, then of what law is Paul speaking when he refers to the
promises made to Abraham four hundred and thirty years be-
fore the law? (Gal. 3:17.) The passage is translated by Fer-
rar Fenton, “ And | assert this — the ritual, beginning four
hundred and thirty years after, could not cancel a settlement
previously established by God, so as to abolish the promises.”

It was not the commandments, statutes and laws of the Lord
which Abraham was keeping that Paul refers to as coming four
hundred and thirty years after the promise, but it was the ritual
or religious service which was established or added at Mount
Sinai because of sin. (Gal. 3:19.) Here Israel received their
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the perfection of His laws and their administration. Thus, at
Mount Sinai, was laid the foundation of the Kingdom of God

upon earth. n

A Kingdom without End

Mary, the mother of Jesus, was told by the Angel that this
Kingdom would have 110 end. Daniel, the prophet, informed
Nebuchadnezzar that the God of Heaven had set up a King-
dom that would have no end: a kingdom, so Daniel s .id, that;
was to be set up in the days when the foundation of the Em-
pires of Babylon, Medo-Pcrsia, Greece and Imperial Rome
were being laid. History verifies this to have been true, for
when events were talcing shape that made possible the later rise
of these four world empires which succeeded each other, Israel
was being organized into a Kingdom at Mount Sinai. Wh*.n
Babylon came to power and Njbuchadnezzar became “ king
of countries ” the government of the Kingdom of God set in
the cast and arose in the Isles of the sea, north and west of Pales-
tine.

Following the receipt of the Divine Charter under which
Israel was commissioned to administer His laws the nation ful-
filled her agreement until after the death of Aloses, Joshua and
the elders of the generation that had known the Lord. Then
came a falling away and ultimate failure on the part or Israel
to observe and keep the oath they had taken when the people
said, “ All that the Lord hath spoken we will do.”

flud&nent'ujidn Israel

The day finally came in the history of the Israel people
when they refused altogether to observe or keep the require-
ments of their oath. The statement is made, “ And they re-

jected his statutes, and hisrpovenant-that»he made withrtheii$sS
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forefathers,®and his'iestimonies whichhe testified against them;f
'‘and‘they followed'vanity, and becanie.vain i .‘and they lefts
all-;he'lcommamImEmls'o”® .~ , and sold themselves*}
to do evil injhejsightj f "'the Cord, to provoke him to anger.”.
t(H Kings 17 ~
" Judgment was then pronounced upon the House of Israel,
“ Therefore the Lord was very angry with Israel, and removed
them out of his sight: and there was none left but the tribe
of Judah only. So was lIsrael carried away out of their
own land to Assyria unto this day.” The punitive clauses be-
gan to operate, first upon the House of Israel and later upon
the House of Judah. Israel was taken into Assyrian captivity
and one hundred and thirty years later Judah was taken to
Babylon. These captivities began the long period of discipline
to prepare His Kingdopi for the day when they were to fulfill
Ezekiel's prophecy, “ ThpyKhail also walk.in my judgments,
a\r)fi olaserv_e my statute@%ﬁd'&oithe%n."—'?'ﬁgzéi(i'é 37:24%)

Physical and Spiritual Birth

Approaching the study of God’s Kingdom with a precon-
ceived idea that it has but a spiritual existence closes the mind
to the actualities as taught in Scripture. The Bible definitely
declares that the material or natural precede.” the spiritual.
Paul said, “ Howbeit that was not first which is spiritual, but
that which is natural; and afterwards that which is spiritual.”
(I Cor. 15:46.) It is a recognized fact of life that men and
women must first be born physically before they can become
spiritual.

Jesus gave Nicodemus instruction as to the second or spir-
itual birth when He said, “ Except a man be born again, he
cannot see the Kingdom of God.” (John 3:3.) This state-
ment puzzled Nicodemus. He therefore asked, “ How can a

*k
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Then and only then will the Golden Rule be in full operation.
In that day the jungle law of the “ survival of the strongest ”
will give place to the law of assisting thy neighbor: when every-
one will help his brother, thus instituting a contpetition of serv-
ice instead of for selfish advantage as at present.

xifcsihftm rm
It is written, “ Ye have caused many to stumble at the law.”

The Christian condemns the Jew for failure to recognize Jesus
as the Messiah. The Jews have reason to condemn the Chris-
tians for failing to believe the Scriptures in all they teach, in-
cluding the need of Iceeping and observing all the law. If the
Jew has been blind to the fulfillment of ancient Messianic
prophecies, Christians have been just as blind to the truth of
the Kingdom and its laws of administration.

Division of the Lew

The law can be divided into three main clauses: /) Those
laws declaring, commanding or prohibiting something. 2) The
orders or injunctions from the Lord, instructing or charging
the individual or nation. 5) The decisions under the statutes
and commandments.

The commandments, statutes and judgments of the Lord
can he classified as those laws dealing with human conduct, per-
sonal responsibility and governmental accountability to God
for tile administration of the affairs of His Kingdom and the
meting out of justice and equity to all.

The Laws of Health

Health of body and mind is so essential to the fulfillment of
every task that before Israel came to Mount Sinai where they
received the law it became necessary that the people be in-
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structed in the matter of health that they might be free from
disease and sickness. In the journey from Egypt they came
to Marah where the water was bitter. This brought murmur-
ings against Moses who cried unto the Lord and was shown a
tree which when cast into the water made it sweet. At that
time the Lord made for Israel a statute and an ordinance regard-
ing the health of His people. This law became both a statute
of administration in the nation and an ordinance in the ecclesi-
astical order, of service for the nation.

......... .t ( n m
K~s*sighcj'anclf v v i | T o His'commandments, and keep all?
his statutes,;1”™yiJdputmohe of:these diseases upon thee, which]
I”"have'broughtupon ‘the Egyptians'! for I am the Lord that
healetli thee."> 1(jEliaa(]V£fcfi.)"*Later on, Moses reminds lIsrael
that the " Lord thy God, he is God, the fahhful God, which
kecpeth covenant and mercy with them that love him and
keep his commandments to a thousand generations; And re-
payeth them that hate him to their face, to destroy them: he
will not be slack to him that hatcth him, he will repay him to
his face. Thou shalt therefore keep the commandments, and
the statutes, and the judgments, which | command thee this
day, to do them. . . . And the Lord will take away from thee
all sickness, and will put none of the evil diseases of Egypt,
which thou knowest, upon thee; but will lay them upon all
them that hate thee.

Reason for Sickness

W herever there is disease and sickness among His people as
a nation they are refusing to keep and administer His laws.
Multitudes continue to live in pain and suffering, while count-
less numbers have gone to untimely graves for national failure
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results of such”™ajqQurseh given regarding
“And Asa jn,tM,.thi.rty and ninth”~year of
?ased in his fcgkjundUiis disease was exceeding
disease he,sought;jiot.tQ,$e Lprcl, but to'tke
Asa slept with his. fathers” (JI Chron/A

Health being one of man’s most valuable" assets — as evi-
denced in the fortunes continually spent by those who, having
lost it, scelc to regain its blessings again — has led us to deal
first with the statute and ordinance received by Israel before
they arrived at the foot of Mount Sinai.

Chapter V

.OUR RELATIONSHIP TO GOB
/

P rotection of the individual in his right to freedom and

liberty is the essence of Divine justice. Liberty under the
law, however can never be construed as a license to do as one
pleases, disregarding the rights of.others. In the exercise of
personal freedom the law of the Lord protects the rights of
individuals, regulating the relationship between men to insure
justice for all. But there can be no true liberty nor real and
lasting freedom for man unless men recognize God and Him
only. God must come first in the thoughts and hearts of His
people. Thus it is that His laws embrace, first of all, man’s
relationship to Him and afterwards man’s relationship to his
neighbor.

The Greatest Covrmandment

When Jesus was asked which was the greatest of all the
gommandments, He said, “ And thou shale love the Lord thy
God \vith all thy heart, and with all thy soul, and with all thy
mind, and with airtfiyjjtxengtft”'~ (Mark 12:30,) This same
admonition had been given Israel by Moses (Deutrd:”~,*) and
this instruction covered the requirements of the first half of
the Ten Commandments.

Directly following His statement as to which was the.first
and greatest of the commandments,/jesus then said, “ And. the
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(second is'like™u'ntjp j» shalt_loye tli“n”~ig1}™oyjis.th|--
self/’ (/Vlatt,”~ji39) wherein he quoted from a statement cy
Aloses as recorded in<laGsddcu?t?9Fi8v» This is the basic under-
lying principle of the last half of the Ten Commandments.

Love Fulfills the Law

Paul brings out the fact that the law will be kept if one truly
loves his neighbor, saying, “ For he that loveth another hath
fulfilled the law, For this, Thou shalt not commit adulterr,
Thou shalt not kill, Thou shalt not steal, Thou shalt not bear
false witness, Thou shalt not covet; and if there be any other
commandment, it is briefly comprehended in this saying,
namely, Thou shalt love thy neighbour as thyself. Love
worlccth no ill to his,neighbour;Ftherefore love is the fulfill-
ment of the law.” (Rom,..13:8-10?) Thus the love of one's
neighbor covers the requirements as set forth in the last half
of the Ten Commandments, for one who truly loves will not
violate any of these requirements.

Thou Shalt Not

There are ten “ Thou shalt nots” listed in the Bible and
known as the Ten Commandments, and though Church leaders
often refer to these commandments by name yet very few truly
comprehend the full scope and meaning of the application of
this codification of moral conduct as it applies to the individual
relationship to God and to each other. The observance of
these commandments is so important to citizenship in His King-
dom that immediately following the organization of the King-
dom the Ten Commandments were promulgated to the people
of Israel. Not only is their observance essential to citizenship
in the Kingdom, but no man, not even a Christian, can violate
their provision and be right with God.
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Importance of Pentecost
Israel received the Ten Commandments at the time of the

inauguration of the very first Pentecost, fifty days after the
Passover and Exodus from Egypt. It was therefore, fitting
that centuries later, following the Passover crucifixion of Jesus
Christ, fifty days from that crucifixion at Pentecost the Holy
Spirit descended and the Church was born at Jerusalem. At
that time the disciples were endued with power that would
enable them and all who came after them, following in their
footsteps, to keep and observe the requirements of the Ten
Commandments in a heart relationship to God through His
Son Jesus Christ. Thus Israel, at Mount Sinai, received the
law and the Church at Jerusalem the power to keep that

law!

The Ten Covnnandvients
In these laws, the very first to be promulgated at Mount

Sinai for Israel to keep and administer, is the admonition that
God must be supreme in the life and activities of man. lIdolatry
and swearing are forbidden while one day in seven is to be kept
holy. Parents are to be honored and man must not commit
violence or wrong his fellow man. Thus the commandments
required reverence and worship of God as well as love for one’s
neighbor. In brief these laws are as follows:

/) No other gods before Him.

2) Shalt not bow down to graven images.
5) Shalt not take God’s name in vain.

4) Keep holy every seventh day.

j) Honor father and mother.

0) shalt not kill.

7) Shalt not commit adultery.

8) Shalt not steal.
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The keeping of this fifth commandment not only will bring a
blessing, but a knowledge of its requirement will instruct chil-
dren in their responsibility. Modern home life is directly re-
sponsible for the lack of a knowledge of God’s word. The
parents who complain of neglect must bear part of the respon-
sibility for failure to have properly instructed their children ill
the way of the Lord.
/ .

<A Closed 1100

As a nation we have fallen;far: below.-the requirements, im
accordance with God’s laws. “ The Bible has been ex-''-1--1
from our institutions of education; or, where allowed, has beery
so improperly used that its teachings are nullified. The hornj
has failed to teach its precepts. The Church has failed to sup”™
ply that.true instruction so essential for an understanding- oB
I-lislaws. e .

Chapter VI

OUR RELATIONSHIP TO OUR NEIGHBOR
f

A question often asked by those who, for the first time,

have come to arealization of the national need of keeping
the commandments, statutes and judgments of the Lord is,
What can we do about it? It is of course impossible for any?
~individual.to piyHntlfopenitipn the statutes of national.admin?
istratibij; but we can, insofar as national violation of such laws
are concerned, point out the righteousness of the law and pro-
test its violation, thus calling attention to the penalties being
exacted from us as a nation today for such violation. Essen-
tially it isa work of witnessing: a voice in the wilderness, as it
were, calling attention to the ways of righteousness, pointing
out the need of a national restoration of the administration of
all His laws in order to secure the blessings of peace and pros-
perity.

Individually we do not have to wait until the nation makes
that restoration before complying with the law and coming
under its benefits. Many of the requirements of the law can
now be kept by individuals, such as the rules for health as well
as the required attitude towards God and towards our fellow
man. Thus while it is impossible to have the perfection of ad-
ministration and peace promised as the result of the nation ad-
ministering the commandments, statutes and judgments as the
law of the land yet, insofar as the law applies to the individual,
we can conform with its requirements. It is self-evident that
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cause the death of another are confined in acity of refuge until
the death of the High Priest. In some cases this might amount
to life imprisonment. Such a law certainly produced respect
for life and made a man careful of the life of his fellowman.
This law in operation today would reduce automobile acci-
dents to a minimum. A driver of a car would be as careful of
the life of another’s husband, wife,,daughter and son as he
would be of his own loved ones, for none would want to
forfeit his freedom.

ASmftliess of Justici
It has been a fact of our history that when crime becomes

intolerable the Anglo-Saxon mind unconsciously reverts to
the ancient Israel laws of administration. This was in evidence
in the early days of the west, in the organization of vigilant
committees to deal with crime. The swiftness with which
justice was executed soon restored law and order to a troubled
community. This swiftness of justice xvas the method God
inaugurated in the handling and punishment of the criminal.
The case was tried and before sunset of the day following the
verdict the murderer was dead. The man or woman who
feels such swiftness of justice will not have'a law-abiding effect
fails in a . understanding of human nature. A man desires to
live, not to die. God knows this and therefore gave laws and
judgments which would deter men from committing crimes.
In the swiftness of judgment He said, “ So shalt thou put evij|
,away from among you; and all Israel shall hear, and feai”™’

Specific Judgments
Certain cases would be difficult to decide so judgments were
rendered. ‘{"Whoever assails a nian and fie Hies; he shall fie put*
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/xX¥death.*:,Eii? ifhe’did not lie in wait, but his stroke came from

GodrtheH you'sHall"provide a place where he may fly. If."
however,'a, man.plans'against his neighbour to murder him; p
then you’shall take him from my altar to kill him.” ,(~c-21:)

*12-14 Fennr Fenton Translation.)

When two men strive together, if one be injured and is in
bed and the one responsible is uninjured, then the uninjured
shall pay for the loss of the injured man's time and bear the
expense necessary to effect a cure (Ex. 21:18-19).

If an ox gore a man or a woman the ox shall be killed and
the owner be free except in the case where he knew the ox was
vicious. If he had such knowledge the death penalty would
be passed upon him, but in this case he could redeem his life
by paying substantial damages. «

When a thief is found breaking and entering at night and
if Killed it would not be murder (Ex. 22:2$. If in the daytime
the thief can redeem his blood and if lie has nothing, then
he can be sold for stealing. These and sundry other judgments
were passed to guide in the matter of administration.

There would be cases where a murder has been commit-
ted and the perpetrator of the crime is not detected. In such
cases the city in which the crime was committed, or if in the
country the nearest city is to make atonement (Deut, 4
ji~9).1 Here we have community guilt established when the
individual responsible for the crime is not detected and pun-
ished.

W e cannot leave this subject without referring to the New
Testament. Jesus made hatred of a brother without cause the
equivalent to murder. Thus the inward desire to destroy an-
other is murder in the sight of God.

Exclusion from the Holy City, which is emblematical of the
coming new order, is pronounced upon “ The fearful, and un-
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the keeping of every requirement of the Ten Commandments
brings its specific blessing and an inward spiritual peace. This,
then, is the answer for those who — having heard of the need
of keeping the law and of its national administration — voice
the question as to what individuals can do about it!

Already we have shown what is required of man in his rela-
tionship to God. This relationship is $pt forth in the first half
of the Ten Commandments. There can be no orderly society
where these requirements are ignored, for unless men place
Go Ifirst, and recognize their proper relationship to Him, men
are incapable of keeping a proper relationship to their neigh-
bor. Immediately following the requirements governing man’s
relationship to God the Lord sets forth the relationship of men
— one to the other.

Domestic tranquillity is impossible in any community which
ignores these laws. /Thus, while the greatest of all command-"
ments is to love the Lord thy Gocl with all thy heart, the secon”™
is like unto it: “ Thou shalt love thy neighbour as thyself,”

The Sixth Commandment

No man can violate the last five commandments (beginning
with the sixth) and love his neighbor as himself. The sixth
commandment is, “ Thou shalt not kill.”

But there will be men who will violate this law, for unless
authority is vested in some organization with power to enforce
its observance, society will suffer from the result of violence and
crime. Because this is so, God authorized the establishment
of governments, delegat ing to man the power to administer I lis
laws and authorizing the bringing to justice of the individual
who violates 11 is commandments.

Individuals have no right to set up a standard of personal
conduct! That has already h~*n done by God through the
Ten Commandments. It is equally true that no nation has a
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right to say what type of punishment shall be meted out to
those who violate any of the commandments. The punish-
ments have already been declared by the statutes and judg-
ments of the Lord.

\C(ipitg!funishmnt*finda(of/ \

The original statute, “ Winoso sheddeth man’s blood, by
man shall his blood be shed,” was enlarged upon by a statute of
judgment given to Israel at Mount Sinai. Here itis, “ The con-
gregation (i.e., the governmental assembly of Israel) shall judge
between the slayer ("he one who has taken life) and the re-
venger of blood (the executioner) . . . These things shall be
for a statute of judgment unto you throughout your genera-
tions in all your dwellings. Whoso Killeth any person, the
murderer shall be put to death. . . . Moreover ye shall take
no satisfaction for the life of a murderer which is guilty of
death (not even the substitution of life imprisonment). . . .
So ye shall not pollute the land wherein ye arc; for blood it
defileth the land: and the land cannot be cleansed of the blood
that is shed therein, but by the blood of him that shed it.”
ANum. 35:24-333

Under this law every nation is justified in executing the mur-
derer. This law makes such execution mandatory and the na-
tion that refuses to carry out this law is guilty of failure to
administer justice in the land. Such failure will result in a
land filled with violence and crime.

In order to protect the man whose duty it is to execute the
criminal, a judgment was rendered under this sixth command-
ment: “ And the revenger of blood (the executioner) Kill the
slayer; he shall not be guilty of blood.” ‘(Num. 35:*7.);

Contrary to popular belief the Bible does not hold life
c.ieaply. It is aserious thing to take life, and for the taking of
life the murderer forfeits his life. But those who accidentally
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‘THE CHURCH WITH THE LIGHTED CROSS"

Phone 235-8648
235-8291

3800 BARTLETT STREET
HOMER, ALASKA 99603

Marcn 1C. 138'-

Senator M itch Abooc
Alaska State Legislature
Pouch 7 MS S 1CO

Ju leaur AlasKa 9901 :

Dear Sanacor ‘'liter Abooa:

1 want to encourage you in your e fforts to make capital
punishment law for certain crimes in Alaska. This has always
been a just means of punishment which can be positively
supported by the E ible. JAny Priest or Minister that teaches

otherwise must use other sources for his arguements.

W ith the rash of violent crimes -n Anchorage of late it s
obvious more in the way of a deterrent is needed.

rhanKs again.

Sincerely,
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RUITLESS SEARCH—This photo of 17-year-old Kathy Stockholm was distribute J
searchers who combed the area surrounding West Valley High School all day
le-’'dav At the command center in the high school parking lot. searchers used a

'r»P to 'Hividig the area to
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(Continued from page 1)
schoolbooks from the high school at
about 8:45 p.m. She never came
home. Her parentswent tocheck on
her and found the car she had been
driving unlocked and running in the
high school parking lot.

A popular student at West Valley,
she was the daughter of Ken R. and
Helen Stockholm. Her father is an
assistant professor at the Universi-
ty of Alaska-Fairbanks.

Troopers said she didn't fit the
mold of a runaway, anHthey began
looking for her immediately.

Monday night. Troopers sear-
ched the school building and trails
in surrounding woods. They checi:-
ed the airport and called her
friends. When sl.awasn't found, the
volunteer Wilderness Search and
Rescue group was called in and a
full-scale search began Tuesday
morning.

Searchers who hunted for the girl
all day conducted their task with
mixed emotions. They were deter.-
mined to locate her ifshe was Iving_

Rifly
hoped they wouldn’t find her be-
cause lhat would mean she might
still be alive.

».Most of the time, we re looking
because someone is lost and we
know they're lost." said Trooper
Chuck Lanica. who helped direct
the search. “She’s missing, but we
don’t know why or how.*

Volunteers pored over maps and
coordinated the search from inside
a large white Trooper van in the
high school parking lot.

Searchers combed the woods
around the school and even brought
in a dog to track her scent.

A giant schnauzer. trained to find
lost people, traced her path from
the school to the edge of the walk-
way outside the front door. The
trail ended there, leading sear-
chers to believe she got into a car.

The dog handler said the way the
dog behaved at the edge of the side-
walk indicated to her that “some-
one was either very angry or very
upset.” People give off certain
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1The slain body of Zyear-bld

Kathy R. Stockholm was found on
the side of a road, in plain view,
near Salcha shortly after midnight
this morning, more than 30 miles
from where she mysteriously dis-
appeared Monday night.

Today, Crimestoppers offered a
$1,000 reward to anyone providing
information leading to the arrest
and indictment of the person re-
sponsible. Chena Kiwanis also
offered areward of up to S10.000 for
the same information.

Alaska State Trooper investiga-
tors said public response to their
requests for information has been
tremendous and they have many,
many leads. But at this time, there
are no suspects.

The cause of death was not im-
mediately apparent. Troopers
said. An autopsy is scheduled for
later today. .

Investigators, who worked on the
case all night, released few details
this morning. Someone called
Troopers at 11:30 p.m. and re-
ported finding the body, but it isn’t
known if that call was anonymous.
Troopers have also notrevealed ex-
actly where the girl’s body was
found near Salcha.

.The West Valley High School
senior disappeared Monaay night
when she left home to retrieve

iSee CASE. Back Pzser

detect them, she said.

The girl apparently retrieved the
book she came for. because it was
nc. in her locker. Troopers said.

Initially, searchers combed the
area between Geist Road. Uni-
versity Avenue. Fairbanks Street,
and the university. But they soon
expanded the search to Yankovich
Road, the Parks Highway and Che-
na Ridge.

Meanwhile, other volunteers
searched snowmachine trails and
“lonely spots” nearby. Some sear-
chers routinely checked dumpsters
and other likely spots where a body
might be easily disposed.

And in the back of their minds,
searchers remembered that sever-
al weeks ago. a woman was raped
near the Fairbanks Street bridge.

“There’s nothing to tie that in
with this, but we re using it as a
reference." said one searcher

At 11:30 p.m., someone called
Troopets and reported finding a
body near Salcha. about 3 miles



TO THE EDITOR: 2
March 26, 1987

P.0.Box 74363

Fairbanks, AK 99707
To the family of Kathy Stockholm, my sincere sympathies. Likewise, to all
all the other families who have also lost a loved one to an act of violence.
It is a horrible accounting of our degenerative society. Wednesday's workday
(the 25th) was filled with everyone's expressions and sorrows for yet another
pointless, unexplainable murder.

Where does it end? How many more unneccessary, violent rapes/murders will
we tolerate before taking the necessary steps to try to prevent future
tragedies? Shall we continue to shake our heads, cry a little; all the while
becoming DESENSITIZED to these crimes? What will it take for our lawmakers
(or the vote of "We the People") to enact a powerful enough deterrent to put
an end to this sadness?

Sadly enough, we don't feel threatened by any of it UNTIL it hits close to
home. Ergo, take a moment... and just try to...

Imagine any atrocity happening to your grandmother, mother, aunt, sister,

daughter, granddaughter, the little girl next door, son, brother, little boy
next door.
Imagine a loved one not returning home ... the joy you shared that morning

with her/him, turning to a chilling horror, a gut-wrenching sickness wupon
the realization... ,

Imagine having to go identify your daughter or mother, son or brother, a loved
one at the morgue after what they've been through.

We are dealing with UNADULTERATED, PREMEDITATED, COLD-BLOODED MURDER!!

The way | see it what happened to Stephen Welch was preventable. If Harrington
fit this character profile to such a "T", why was he EVER permitted PAROLE?
It was ALL SO PREDICTABLE, the papers tell us!! Not to mention the fact,

that once incarcerated the recidivism rate is the RULE as opposed to the
e/ception. Check out the records. And we pay for their incarceration.

Once they catch the Derson responsible for Kathy Stockholm's death will there
be a past police record, will there have been a period (or two or three) of
incarceration, will the perpetrator rit some "ldeal"” mold, also. I will be
watching the papers as that is our ("J.Q.Public's") only outlet of info, if
they see fit to put it all into print as selective as the papers can be with
information.

Speaking of selectively informed, brings to mind the University of Alaska

Fairbanks assuming a hush-hush attitude towards the numerous rapes which
occur on campus. They are all too concerned about bad publicity, bad press,
I suppose. Whatever the rationale, if one rape could be prevented as a result
of putting out bulletins, warnings thereof then it would be well worth it!
Would-be rapists might reconsider knowing everyone was on the alert.

Perhaps if they bring the Capital Punishment bill to the ballot this session
you should recall the Kathy Stockholm's, the Stephen Welch's, the Lori King's,
the Doris Oehring's & on & on & on. It may sound inhumane, it may sound harsh:

however, the harsh reality is innocent children and women are being raped
and murdered, deprived of life because another human is not fit to live within
the established norms.
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In a capital punishment case a jury will make the final decision as to what
the sentence should be anyway, all very democratic. Educate yourself on this
bill, read up on it. Call your legislators. What it (Capital Punishment)

would hope to accomplish is to act as a VERY NEEDED DETERRENT to these sickos!
States that do have capital punishment don't find call to use it too often.
The Kkillers/rapists will go to a bordering State as opposed to committing
the act in a State where they could face capital punishment. A bordering
State to Alaska leaves Canada. By the time "would-be Kkiller/rapist" arrived
in a good-ole U.S. state again, perhaps, they'd have re-thought their motives.

It sickens nme to realize that anymore a walk with my daughter through a narrow,
wooded path (albeit, a short path & close to home) could bring us to a violent
death as opposed to being the essence of peacefulness and beauty as it was
intended to be! That we have to now fear or be wary cf our fellow man rather
than befriend and help someone in trouble, is a sad tale indeed. This is
what it has come to.

Sincerely UPSET in
"Fairbanks... My Choice",

Becky Ringstad

cc: Senators Stevens & Murkowski
Senator Jan Faiks & Don Bennett
House Representatives
Anchorage Daily News
Alaska Women's Lobby
National Organization of Women



Senator Mitch Abood 3P 1987
P.0. Box V
Juneau, Alaska 99811

Dear Senator Abood:

I am so outraged by the recent murder of a woman and her two
small daughters, here in Anchorage, that 1 am moved to com-—
municate to you my absolute support of a death penalty for
heinous crimes such as this.

As taxpayers and citizens of this fine state, we cannot and
should not tolerate anything less than an immediate and final
solution to the aberrant criminal element that threatens, not

only our ability to live and raise our children 1in an environment

free of fear, but our very lives.

As a life long Alaskan, 1 have been privileged to live my life

in

close proximity to the natural and wild life that coexist 1in this

great land. Many lessons can be learned from nature, and what
can be deemed cruel and terrible by some observers 1is neverthe —
less, necessary to the natural order of life.

Death and disease are integral parts of life. Individuals who
engage in wanton acts of murder against innocent victims are a
malignant evil that MUST be eradicated from our society. In my
opinion, the death penalty serves the same purpose as medical
efforts to eliminate cancer from a human body. I don"t hear of
any bleeding hearts crying over destroyed cancer growths.

I am fervently opposed to incarceration for this category of
criminal. It is a travesty of justice to spend tax dollars to
support these individuals, when we are unable to provide basic
needs for the indigent among us. Also, as we a?.1 know, the
judicial system will, more likely than not, eventually release
these deranged criminals, to prey on more innocent victims. We
must take a firm and immediate stand on this vital 1issue, and |
beg your support.

Sincerely,

Lila J. Vogt
2104 Lincoln
Anchorage, Alaska 99517

cc: Steve Cowper, Governor
Jay Kerttula, Chairman, Judiciary Committee
Arliss Strugulewski, Vice-Chair, Judiciary Committee
Joe Josephson, Member, Judiciary Committee
Pack Halford, Member, Judiciary Committee
Pat Rodey, Member, Judiciary Committee



the undersigned below, have read the attached letter to Senator Abood from Lila J. Vogt, in sup-
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LETTERS FROM THE PEOPLE

I have been a resident or this state for twenty years and have

seen this town explode with criminal activities.

I fully support Sen. Mitch Abooasl corment on Capital Punishment.
We have cemented people committing senseless murders, rapes, and
burglarys at the expense of innocent peoples lives. No person
should ever be allowed a second chance when they have taken another
persons life, with no apparent regret or reason, short of self-

defense.

How can anyone truly understand the pain and grief suffered by the
loss of a family member or friend murdered or maimed by same crazed
criminal? Perhaps you cannot undo that which hes been done, but

"Justice" can help to see that it does not happen again.

As a taxpayer, 1| shouldn®"t have to pay for the room and board of
a criminal who has no respect for human life. I, as a citizen of
the State of Alaska, support Sen. Mitch Abood"s decision on bringing

up the subject on "Capital Punishment™ 100%.

Take time to review the events of the last two years. That alone
should help you give serious thought about this issue. Think of the
innocent people that can no longer enjoy their family, friends or
relatives in this world because they lost them at the hands of

someone very disturbed or simply greedy.

Linda J. Travers

Confidential:
Wk: 907-561-6866, 3-5cm



KENAT .ALASKA.
MARCH.9.1987.

SENATOR: MR.MITCH.ABOOD.
POUCH V._JUNEAU.ALASKA.

DEAR SIR.

I  WOULD LIKE TO ADDRESSE THIS LETTER TO [ SB7Y 1. A BILL
ADDRESSING " CAPITOL PUNISHMENT ™ DEATH PENALTY.

I  WHOLE HEARTEDLY SUPPORT THIS BILL. INCLOSED ARE BIBLE
PASSAGES IN SUPPORT OF THIS BILL.

IF OUR NATION AND THIS STATE OF ALASKA IS EVER GOING TO PUT A
STOP TO THE TERRIBLE CRIMES OF MURDER, WE MUST START TO FOLLOW
GODS DIVINE LAWS. THIS [ SB7 ] IS JUST ONE OF THE 749 DIVINE LAWS
THAT MUST BE PUT INTO IMMEDIATE FORCE.

THIS NATION CANNOT LONG SURVIVE UTTERLY DISREGARDING GODS
COMMANDMENTS ,STATUTES, AND LAWS. BUT THE BIBLE TELLS US,THAT WE
WILL FINALLY COME TO OBEY AND EXECUTE ALL, AS ABOVE MENTIONED.

BE OF STRONG HEART, AND PASS THIS [ SB7 1]. OUR REWARDS WILL
START TO MANIFEST THEMSELVES QUICKLY. THE VIOLENT CRIME RATE WILL
SUBSIDE IMMENSELY.

GOD BLESS ALL OF YOU LAWMAKERS IN JUNEAU. EACH AND EVERY ONE
OF YOU ARE CHARGEDWITH PROTECTING OUR LIVES AND PROPERTY.

SINCERLY

KENNETH C.SCALF
P.0O.BO/ 4366.
KENAT.ALASKA.
99611.

uow M 1119B7



4 DIGEST OF THE DIVINE LAW

will, man was now able to choose his course, for before him
lay two roads - one the way of life, and the other the way of

death.

Transgression of the Law
Many have asked the question, What issin? The answer is

simple. Sin is disobedience to the commands of God, a refusal
to keep His Lalys' John declared this when he said,
"transgression of

Law, insofar as it regulates the conduct and action of men
and nations, is a rule of action established by a recognized
authority with power to enforce justice and direct duty. God
is a recognized authority and He has full power to enforce
Ilis commands which must ultimately be observed, kept and
obeyed; ffln'th"Diviri5SniavPStcfiihbt®eMteTe’d o?iimbvVd*
—iljcy. are a constantand the-passage'of time has mreftect
upon.'them:*

Enactments of Men
Human regulations, designated as law by men, are often but

temporary acts of appeasement to counteract the result of the
failure to keep and administer the Law of the Lord. By such
means men have endeavored to meet their needs and to find a
human solution for existing troubles which have in reality
resulted from the breaking of Divine Law. Such man-made
regulations undergo continual revision as time marches on!

New generations come and changing conditions in the human

experiment show the lack of foresight and wisdom in legis-
lative enactments; for when the enactments of men are at vari-
ance with the Divine Law there can be only one result—
trouble for men. This is true whenever men refuse to conform

THE DIVINE LAW S

with the laws of God which govern the universe; or fail to
observe and keep God’s moral, spiritual, and economic require-
ments—including the perfect laws of governmental adminis-
tration.

Before considering the subject of Divine Law in its appli-
cation to man, both individually and collectively, it is essential
that we first settle satisfactorily the question of the entire scope
and application of the Divine Laws, and man’s relationship to
these laws. This becomes necessary because of the prevalence
of a\iflatirinalttt$&hS38i which has had a definite influence upon
Christian men and women to such an extent that it has led some
to ignore God’s injunction to observe and keep all His Laws.
In thus ignoring the law such have failed to recognize the Di-
vine plan of the operation of the Law of the Lord as it governs
our physical well-being, economic security and national pros-

perity.

Perfection of the Law

The Psalmist, in speaking of the law, states, “ The law of the
Lord is perfect, converting the soul: the testimony of the Lord
is sure, making wise the simple. The statutes of the Lord are
right, rejoicing the heart: the commandment of the Lord is
pure, enlightening the eyes.” And although even this is said
of the Law of the Lord, yet some ignore this declaration of
the Psalmist, with its unmistakable clarity and meaning, and
teach that they are free from the need of keeping His Laws.
This doctrinal teaching is based on the assumption that because
of Grace (the unmerited favor of God through His Son Jesus
Christ), Christians have been exonerated from the need of
keeping the law. If a man is free from keeping the law, how-
ever, he is at liberty then to violate that law and do so with
impunity; and it would then follow that the gift of Grace be-



6 DIGEST OF THE DIVINE LAW"®

comes a license to be used as a cloak to cover sinning (for sin is
the violation of the law), which is repugnant to all the teach-
ing of the law and the direct commands of God as given in
both the Old and the New Testaments.

Nowhere in Scripture is it stated that a Christian is free from
the need of keeping the law. While the Word of God states
that a Christian is not under bondage to the law, yet this free-
dom from bondage cannot in any sense be construed as a license
to violate law. It isunfortunate that the gift of Grace has been
used to perpetrate a doctrinal belief contrary to the clear
teaching of the Bible. Violation of Divine Law is sin whether
that law is violated by a Christian or a non-Christian, regard-
less of any ductrinal excuse that might be made for such viola-

tion.

Knowledge Essential
Now the scope of the Divine Law embraces all the needs,

activities and requirements of men and nations; limiting, guid-
ing and directing them in all the things that should, and should
not, be done. Christians are amiss in not knowing and under-
standing these laws.

A knowledge of the Law of the Lord would unfold for Chris-
tians a much clearer concept of God’ plans regarding His
people than they have now. The possession of such informa-
tion would open up before the Christian world the marvelous
scope of that law in its entirety and in its application to the
needs of men and nations. Such an understanding would once
and for all settle the question that no one group of men, Chris-
tian or otherwise, arc exempt from law observance. It would
prove the absurdity of all the excuses given by men to justify
their violation of the law; and would show that even to claim
the right to ignore or violate Divine Law is, in itself, sin.

THE DIVINE LAW 7

"”Sin, as defined in the dictionary, is wholly in accord with
the Biblical definition of law violation. The dictionary states
that sin is “ Any want of conformity to or transgrcssign of a
rule of rectitude or duty, especially as made known through
the conscience or the revealed Word of God: disagreement in
thought, word, deed, or desire, whether by omission or com-
mission, with the Divine Law.”

This necessity of law observance must first be established,
for unless this is done many Christians will continue to ignore
the Divine Laws to their own hurt—thinking that in so doing
they are justified because of their acceptance of the teachings
of an erroneous doctrine which has belittled the need of such
law observance. No man in his right mind would be so foolish
asto hold for one moment that the Divine Laws of the physical
universe need not be observed. The sane and intelligent Chris-
tian recognizes that he must keep them or suffer the conse-
quences resulting from their violation. Is aman, though Chris-
tian, justified in a deliberate violation of the requirements of
law as laid down in the Ten Commandments? Would he in
his violation be immune from the evils resulting from their vio-
lation? Certainly not! And what is true regarding these moral
Jaws of God is also true regarding the Divine Laws of adminis-
tration with their rules and regulations governing economics,
jurisprudence and the health of His people. Men or nations
violating these laws will find themselves subject to the opera-
tion of punitive clauses of the law and will suffer under the
curses pronounced for their violation.

Law vs. Grace
Paul is very clear in his statements regarding all this, for
evidently he had in mind those in his day who were teaching
1



10 DIGEST OF THE DIVINE LAW

master to bring the people to Christ. Now that Christ has
come, the schoolmaster is no more needed; nor is it necessary to
be in bondage to the ritual, which law Paul declared h” served

no more.

The Added Ritual

“ Confusion ™ is the only word which explains the condition
existing in the minds of so many Christians regarding the law
through the failure to recognize the ordinances as that law
which was added. The ritual does not now have to be ob-
served; but the Covnmndments, Statutes, and Judgments are
still in operation and every man and nation will ultimate!” be
compelled to observe and keep them. The day will yet come
when God’s people will be compelled to recognize the opera-
tion of {hese.Divine Laws. Ezekigl,prophesies of that time and
pays, “ They shall also walk in my-'judgth’eilisOndj6b”rv[Hj|
statutes, and do them,” (Ezekiel Let us farmliairlize
ourselves with these Divine Laws which the nation will yet be
pompclled to observe, keep and obey. In that day, “ ThfiiJaw

f salem. J ((Mlcph 4 ;°}

A Need Today

As the result of God’s recognition of the needs of men there
have been revealed to mankind rules and regulations, the keep-
ing of which will bring prosperity and happiness to all men
everywhere. Observance, with the resultant peace and good
will, will yet characterize all national and international rela-
tionships.

It is this recognition on the part of men and nations of the
Jehovah administration as set forth in the Divine Law which
IS efssential. It is the crying need of a world full of trouble and
strife!

Chapter Il
LAW IS THE ESSENCE OF LIFE

I t has bcerf the continued and uninterrupted operation of

the immutable laws of life that has made possible the exist-
ence of the human race. In fact, law is so essential to our very
existence that life itself came into being as the result of the
operation of law. But the operation of law is not confined to
physical existence alone. Our very health and prosperity with
every act and need of man, individually, socially and govem-
mentally are all governed by law; and if we keep and observe
these laws all their benefits will accrue unto us, while if we
violate them there will follow inevitable retribution and suf-
fering.

When men come to a full realization of these facts they will
willingly apply themselves to understanding these laws so
that in the knowledge of their operation and in obedience to
them they may secure a blessing.

The many and varied problems of administration which
have so troubled and perplexed mankind will find a solution in
their observance.

Chaos in the physical, spiritual or economic life of man is evi-
dence that there has been a failure to observe and keep the
orderly laws of peace. A perusal of both past and present
records of human history reveal chaotic conditions with man-
kind afflicted with crime, violence and war; while revolution
famine and disease have taken their toll of life. Such evil con-
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etlness of man was great in the earth, and that every imag-
ination of the thoughts of his heart was only evil continu-
ally.”

The deluge brought to an end this civilization of violence
and crime. With the beginning of the new order human gov-
ernment was established, and to that government God issued
the command, “Whoso”*sHeddetH"irtIn"blood"by'rnarf-IsHall?
his blood be'sliedrlidf”.theiinlagerofrGQdImade™luVAgtti
,(Gen,,9:6.)" Mere we have the first evidence of the introduc-
tion of human government, for though man may know the law
of the Lord, that law will not enforce itself! Therefore, it
became necessary to delegate to human society the right of
administration and judgment. Men were now enjoined to
organize society and government and to curb violence. Under
this command every earthly government has a right, nay it is
a duty and command to bring to justice the murderer and sub-
ject him to the death penalty.

The Giving of the Law

Men have failed to recognize that from the very beginning
of human history Divine Law has operated in the life of man.
Because of this failure they have assumed that the law was first
given ro man at Mount Sinai. Nothing is further from the
fact. God-fearing men have lived in accord with the principles
of the law of the Lord centuries before the Mount Sinai experi-
ence of Israel and it is erroneous to attribute the knowledge of
that law as coming to man through Moses. The revelation of
Divine Law is from antiquity. Wherever men have been
found, there also, for man’s guidance, was a knowledge of the
commandments, statutes and laws of God. True, men ignored
and forgot them but, nevertheless, God saw to it that in the be-
ginning His laws were known unto men.

THE ESSENCE OF LIFE 15

The oldest record in Scripture, inwhich we have the account
of the experiences of Job (who lived a few hundred years after
the Deluge) makes mention of the laws of the Lord which were
being kept by Job. Abraham was keeping these same laws
four hundred and thirty years before the organization of the
Israel Kingdom at Mount Sinai. This is borne out in the in-
formation given to Isaac to whom the Lord said He was per-
forming His*oath which He had sworn to Abraham, giving as
one of the reasons, “ Be&usb'.thatrAbraham obeyed my voice.H
agtM”pt my cgarge, my commandments, my statutes, and myw

tfsstcn ssstssiw ek
Thus Abraham observed the law long before Moses was

bom! Moses, however, had a task to perform and codified
the laws of the Lord for Israel to administer at the time this
people was organized into a Kingdom at Mount Sinai.

The Law vs. Ritual

Inasmuch as Abraham kept the commandments, statutes and
law, then of what law is Paul speaking when he refers to the
promises made to Abraham four hundred and thirty years be-
fore the law? (Gal. 3:17.) The passage is translated by Fer-
rar Fenton, “ And | assert this—the ritual, beginning four
hundred and thirty years after, could not cancel a settlement
previously established by God, so as to abolish the promises.”

It was not the commandments, statutes and laws of the Lord
which Abraham was keeping that Paul refers to as coming four
hundred and thirty years after the promise, but it was the ritual
or religious service which was established or added at Mount
Sinai because of sin. (Gal. 3:19.) Here Israel received their
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the perfection of Mis laws and their administration. Thus, at
Mount Sinai, was laid the foundation of the Kingdom of God
upon earth. A

A Kingdom 'without Etui

Mary, the mother of Jesus, was told by the Angel that this
Kingdom would have no end. Daniel, the prophet, informed
Nebuchadnezzar that the God of Heaven had set up a King-
dom that would have no end: a kingdom, so Daniel said, that
was to be set up in rhe days when the foundation of the Em-
pires of Babylon, Medo-Pcrsia, Greece and Imperial Rome
were being laid. History verifies this to have been true, for
when events were taking shape that made possible the later rise
of these four world empires which succeeded each other, Israel
was being organized into a Kingdom at Mount Sinai. When
Habylon came to power and Nebuchadnezzar became “ king
of countries ” the government of the Kingdom of God set in
the cast and arose in the Isles of the sea, north and west of Pales-
tine.

Following the receipt of the Divine Charter under which
Israel was commissioned to administer His laws the nation ful-
filled her agreement until after the death of Moses, Joshua and
the elders of the generation that had known the Lord. Then
came a falling away and ultimate failure on the part of Israel
to observe and keep the oath they had taken when the people
said, “ All that the Lord hath spoken we will do.”

fludgniem upon Israel~

The day finally came in the history of the Israel people
when they refused altogether to observe or keep the require-
ments of their oath. The statement is made, “ And they re-

jected his statutes, and hisrpovcnani:-that»l]le made withnheirJJS?
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forefathers,*and;his testimonies which he testified against them;]
‘andlthey followed vanity,"and became,vain 1 .‘and they lefts

all the"commatrdm”~S*bTEheThfd .” , and sold themselves]
to do evil injh”siglfyjf’the Lord, to provoke him to anger.”,
](11 Kings > ‘

Judgment was then pronounced upon the House of Israel,
“Therefore the Lord was very angry with Israel, ant’ removed
them out of his sight: and there was none left but the tribe
of Judah only. ... So was Israel carried away out of their
own land to Assyria unto this day.” The punitive clauses be-
gan to operate, first upon the House of Israel and later upon
the House of Judah. Israel was taken into Assyrian captivity
and one hundred and thirty years later Judah was taken to
Babylon. These captivities began the long period of discipline
to prepare His Kingdopi for the dayyyhen they were to fulfill
Ezekiel’s prophecy,JHThs”hail*also™yallc.in myjudgments,
and obseWrmyJtamt”s, find do them!”" *(Ezekiel 37:24))

Physical and Spiritual Birth

Approaching the study of God’s Kingdom with a precon-
ceived idea that it has but a spiritual existence closes the mind
to the actualities as taught in Scripture. The Bible definitely
declares that the material or natural precedes the spiritual.
Paul said, “ Howbeit that was not first which is spiritual, but
that which is natural; and afterwards that which is spiritual.”
(I Cor. 15:46.) It is a recognized fact of life that men and
women must first be born physically before they can become
spiritual.

Jesus gave Nicodemus instruction as to the second or spir-
itual birth when He said, “ Except a man be born again, he
cannot see the Kingdom of God.” (John 3:3.) This state-
ment puzzled Nicodemus. He therefore asked, “ How can a
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Then and only then will the Golden Rule be in full operation.
In that day the jungle law of the “ survival of the strongest”
will give place to the law of assisting thy neighbor: whe” every-
one will help his brother, thus instituting a conrpetition of serv-
ice instead of for selfish advantage as at present.

It is written, “ Ye have caused many to stumble at the law.”
The Christian condemns the Jew for failure to recognize Jesus
as the Messiah. The Jews have reason to condemn the Chris-
tians for failing to believe the Scriptures in all they teach, in-
cluding the need of keeping and observing all the law. If 'he
Jew has been blind to the fulfillment of ancient Messianic
prophecies, Christians have been just as blind to the truth of
the Kingdom and its laws of administration.

Division of the Law

The law can be divided into three main clauses: /) Those
laws declaring, commanding or prohibiting something. 2) The
orders or injunctions from the Lord, instructing or charging
the individual or nation. 3) The decisions under the statutes
and commandments.

The commandments, statutes and judgments of the Lord
can lie classified as those laws dealing with human conduct, per-
sonal responsibility and governmental accountability to God
for rite administration of the affairs of His Kingdom and the
meting out of justice and equity to all.

The Laws of Health

| lealth of body and mind is so essential to the fulfillment of
every task that before Israel came to Mount Sinai where they
received the law it became necessary that the people be in-
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structed in the matter of health that they might be free from
disease and sickness. In the journey from Egypt they came
to Maraii where the water was bitter. This brought murmur-
ings against Moses who cried unto the Lord and was shown a
tree which when cast into the water made it sweet. At that
time the Lord made for Israel a statute and an ordinance regard-
ing the health of His people. This law became both a statute
of administration in the nation and an ordinance in the ecclesi-
astical order, of service for the nation.

And the Lord said, VI3fTtfiouTvilc-"j*gehd™iatl*eri*o tRfe
tyoice'ofJthsQrd i\ *God,r ahd*wlIt'do that which isright im
fij* M~ and Twilrglvreaf rd'fiis ‘co'mmandments, and keep all?
his statutes, I'will put none ofithese diseases upon thee, which]
I"have brought upon ‘the Egyptians! for I ani tht Lord that
healerH thee.,," “(JEsaa[]"a[S.) ‘#Later on, Moses reminds Israel
that the “ Lord thy God, he is God, the faithful God, which
keepeth covenant and mercy with them that love him and
keep his commandments to a thousand generations; And re-
payeth them that hate him to their face, to destroy them: he
will not be slack to him that hateth him, he will repay him to
his face. Thou shalt therefore keep the commandments, and
the statutes, and the judgments, which | command thee this
day, to do them. . . . And the Lord will take away from thee
all sickness, and will put none of the evil diseases of Egypt,
which thou knowest, upon thee; but will lay them upon all

them that hate thee.” (Deutl*h”yJT

Reason for Sickness

Wherever there is disease and sickness among His people as
a nation they are refusing to keep and administer His laws.
Multitudes continue to live in pain and suffering, while count-
less numbers have gone to untimely graves for national failure

I VYV o TTiRE >if -Jv*
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results of sucli*QurseJs given regarding Asa, king of Ijrad,
“And-Asa ip™d  tlirtjr and ninthlyear_o/ hisjfeigtv
?ased in.hi? fqQtv.yodIfhi~disease was exceeding great: yed”.ljs
disease iie,sought; nottQ,$e Tprcl, but to the physiciaf*. AnB
Asa slept with his.fathers” (li Chrbn/lig1z-i3?) ' “
Health being one of man’s most valuable assets —as evi-
denced in the fortunes conrikiually spent by those who, having
lost it, scclc to regain its blessings again —has led us to deal
first with the statute and ordinance received by lIsrael before
they arrived at the foot of Mount Sinai.

Chapter V

OUR RELATIONSHIP TO GOD

p rotection Of the individual in his right to freedom and

liberty is the essence of Divine justice. Liberty under the
law, however, can never be construed as a license to do as one
pleases, disregarding the rights of.others. In the exercise of
personal freedom the law of the Lord protects the rights of
individuals, regulating the relationship between men to insure
justice for all. But there can be no true liberty nor real and
lasting freedom for man unless men recognize God and Him
only. God must come first in the thoughts and hearts of His
people. Thus it is that His laws embrace, first of all, man’s
relationship to Him and afterwards man’s relationship to his
neighbor.

The Greatest Commandment

When Jesus was asked which was the greatest of all the
gommandments, He said, “ And thou shalt love the Lord thy
Qod with all thy heart, and with all thy soul, and with all thy
mind, and with alljJjyltrength.,* (Mark 12:30.) This same
admonition had been given Israel by Moses (Deut."6:475) and
this instruction' covered the requirements of the first half of
the Ten Commandments.

Directly following His statementas to which was the first
and greatest of the commandments, {Jesus then saiti, *“ And. the
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{second is'Jikeauh”oj\, XhfiP~halcJo”c thyvn”igl”*pi”.ps”ht'-
sclf.” (Mfl.ttuMi39) wherein he quoted from a statement by
Aloses as recorded ini[sudcu£iY$fftd 2 This is the basic under-
lying principle of the last half of the Ten Commandments.

Love Fulfills the Law

Paul brings out the fact that the law will be kept if one truly
h ves his neighbor, saying, * For he that loveth another hath
fulfilled the law, For this, Thou shalt not commit adultery,
Thou shalt not kill, Thou shalt not steal, Thou shalt not bear
false witness, Thou shalt not covet; and if there be any other
commandment, it is briefly comprehended in this saying,
namely, Thou shalt love thy neighbour as thyself. Love
worketh no ill to his,,neighbour;, thereforc love is the fulfill-
ment of the law.” (Rom...i3:8-101) Thus the love of one's
neighbor covers the requirements as set forth in the last half
of the Ten Commandments, for one who truly loves will not
violate any of these requirements.

Thou Shalt Not

There are ten “Thou shalt nots” listed in the Bible and
known as the Ten Commandments, and though Church leaders
often refer to these commandments by name yet very few truly
comprehend the full scope and meaning of the application of
this codification of moral conduct as it applies to the individual
relationship to God and to each other. The observance of
these commandments is so important to citizenship in His King-
dom that immediately following the organization of the King-
dom the T en Commandments were promulgated to the people
of Israel. Not only is their observance essential to citizenship
in the Kingdom, but no man, not even a Christian, can violate
their provision and be right with God.

RELATIONSHIP TO GOD Si

Importance of Pentecost
Israel received the Ten Commandments at the time of the

inauguration of the very first Pentjcost, fifty days after the
Passover and Exodus from F~Apt. It was therefore, fitting
that centuries later, following the Passover crucifixion of Jesus
Christ, fifty days from that crucifixion at Pentecost the Holy
Spirit descended and the Church was born at Jerusalem. At
that time the disciples were endued with power that would
enable them and all who came after them, following in their
footsteps, to keep and observe the requirements of the Ten
Commandments in a heart relationship to God through His
Son Jesus Christ. Thus lIsrael, at Amount Sinai, received the
law and the Church at Jerusalem the power *0 keep that

law!

The Ten Covmutndments
In these laws, the very first to be promulgated at Alount

Sinai for Israel to keep and administer, is the admonition that
God must be supreme in the life and activities of man. ldolatry
and swearing are forbidden while one day in seven isto be kept
holy. Parents are to be honored and man must not commit
violence or wrong his fellow man. Thus the commandments
required reverence and worship of God as well as love for one’s
neighbor. In brief these laws are as follows:

/) No other gods before Him.

2) Shalt not bow down to graven images.

f) Shalt not take God’ name in vain.

4) Keep holy every seventh day.

j) Honor father and mother.

6) Shalt not kill.

1) Shalt not commit adultery.

8) Shalt not steal.

%
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The keeping of this fifth commandment not only will bring a
blessing, but a knowledge of its requirement will instruct chil-
dren in their responsibility. Modern home life is directly re-
sponsible for the lack of a knowledge of God’s word. The
parents who complain of neglect must bear part of the respon-
sibility for failure to have properly instructed their children in
the way of the Lord.
|

fA Closed 11o0k\

As a nation wc haye fallen'far:below/the'requirements, ii"y
accordance with God’ laws." The Bible has been excluded
from our institutions of education; or, where allowed, has beery,
so improperly used that its teachings™are nullified. The homis
has failed to teach its precepts. The Church has failed to siip*
mply that true instruction so essential for an understanding-ofi

lislawss. e

*

Chapter VI

OUR RELATIONSHIP TO OUR NEIGHBOR

f

A auestion Often asked by those who, for the first time,

have come to a realization of the national need of keeping
the commat dments, statutes and judgments of the Lord is,
What can «/t do about it? It is of course impossible for anyi
individual to gypjntffoperation the statutes of national .admin?
istratioq; but we can, insofar as national violation of such laws
are concerned, point out the righteousness of the law and pro-
test its violation, thus calling attention to the penalties being
exacted from us as a nation today for such violation. Essen-
tially it is a work of witnessing: a voice in the wilderness, as it
were, calling attention to the ways of righteousness, pointing
out the need of a national restoration of the administration of
all His laws in order to secure the blessings of peace and pros-
perity.

Individually we do not have to wait until the nation makes
that restoration before complying with the law and coming
under its benefits. Many of the requirements of the law can
now be kept by individuals, such as the rules for health as well
as the required attitude towards God and towards our fellow
man. Thus while it is impossible to have the perfection of ad-
ministration and peace promised as the result of the nation ad-
ministering the commandments, statutes and judgments as the
law of the land yet, insofar as the law applies to the individual,
we can conform with its requirements. It is self-evident chat
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cause the death of another are confined in a city of refuge until
the death of the I ligh Priest. In some cases this might amount
to life imprisonment. Such a law certainly produced respect
for life and made a inan careful of the life of his fellowman.
This law in operation today would reduce automobile acci-
dents to a minimum. A driver of a car would he as careful of
the life of another’s husband, wife,#daughter and son as he
would be of his own loved ones, for none would v ant to
forfeit his freedom.

.Swiftness of Justic$

It has been a fact of our history that when crime becomes
intolerable the Anglo-Saxon mind unconsciously reverts to
the ancient Israel laws of administration. This was in evidence
in the early days of the west, in the organization of vigilant
committees to deal with crime. The swiftness with which
justice was executed soon restored law and order to a troubled
community. This swiftness of justice was the method God
inaugurated in the handling and punishment of the criminal.
The case was tried and before sunset of the day following the
verdict the murderer was dead. The man or woman who
feels such swiftness of justice will not have a law-abiding effect
fails in an understanding of human nature. A man desires to
live, not to die. God knows this and therefore gave laws and
judgments which would deter men from committing crimes.
In the swiftness of judgment He said, 1So shalt thou put evijj
jaway from among you; and all Israel shall hear, and fear™’

Specific Judgments
Certain cases would be difficult to decide so judgments were
rendered. ‘IWhoever assails a marfand he Hies; he shall lie put'
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fddeath.” Bu?iFlie’did not lie in wait, but his strolce came from

God)“then’you‘sHall provide a place where he may fly. If,3

however,"‘a, man.plans against his neighbour to murder him;

then you shall take.him from my altar to kill him.” ,(Ex. it: 1
Ferrar Fenton Translation.)

When two men strive together, if one be injured and is in
bed and the one responsible is uninjured, then the uninjured
shall pay for the loss of the injured man’s time and bear the
expense necessary to effect a cure (Ex. 21:18- 19).

If an ox gore a man or a woman the ox shall be killed and
the owner be free except in the cast where he knew the ox was
vicious. If he had such knowledge the death penalty would
be passed upon him, but in this case he could redeem his life
by paying substantial damages. ¢

When a thief is found breaking and entering at night and
if killed it would not be murder (Ex. 22:2J. If inthe daytime
the thief can redeem his blood and if he has nothing, then
he can be sold for stealing. These and sundry other judgments
were passed to guide in the matter of administration.

There would be cases where a murder has been commit-
ted and the perpetrator of the crime is not detected. In such
cases the city in which the crime was committed, or if in the
country the nearest city is to make atonement (Deut, 217
I-9*3.1 Here we have community guilt established when the
individual responsible for the crime is not detected and pun-
ished.

We cannot leave this subject without referring to the New
Testament. Jesus made hatred of a brother without cause the
equivalent to murder. Thus the inward desire to destroy an-
other is murder in the sight of God.

Exclusion from the Holy City, which is emblematical of the
coming new order, is pronounced upon “ The fearful, and un-
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the keeping of every requirement of the Ten Commandments
brings its specific blessing and an inward spiritual peace. This,
then, is the answer for those who —having heard of the need
of keeping the law and of its national administration —voice
the question as to what individuals can do about it!

Already we have shown what is required of man in his rela-
tionship to God. This relationship is "t forth in the first half
of the Ten Commandments. There can be no orderly society
where these requirements are ignored, for unless men place
God first, and recognize their proper relationship to Him, men
are incapable of keeping a proper relationship to their neigh-
bor. Immediately following the requirements governing man’s
relationship to God the Lord sets forth the relationship of men
—one to the other.

Domestic tranquillity is impossible in any community which
ignores these laws. ,Thus, while the greatest of all command-*
ments is to love the Lord thy God with all thy heart, the secon”
is like unto it: "Thou shalt love thy neighbour as thyself,”

The Sixth Commandment

No man can violate the last five commandments (beginning
with the sixth) and love his neighjor as himself. The sixth
commandment is, “ Thou shalt not kill.”

Hut there will be men who will violate this law, for unless
authority is vested in some organization with power to enforce
its observance, society will suffer from the result of violence and
crime. Because this is so, God authorized the establishment
of governments, delegating to man the power to administer His
laws and authorizing the bringing to justice of the individual
who violates 1 lis commandments.

Individuals have no right to set up a standard of personal
conduct! That has already been done by God through the
Ten Commandments. It is equally true that no nation has a
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right to say what type of punishment shall be meted out to
those who violate any of the commandments. The punish-
ments have already been declared by the statutes and judg-
ments of the Lord.

\C(ipitalfjtnishm~irandatofj/ !

The original statute, “Whoso sheddeth man’s blood, by
man shall his blood be shed,” was enlarged upon by a statute of
judgment given to Israel at Mount Sinai. Here itis, “ The con-
gregation (i.e., the governmental assembly of Israel) shall judge
between the slayer (the one who has taken life) and the re-
venger of blood (the executioner) . . . These things shall be
for a statute of judgment unto you throughout your genera-
tions in all your dwellings. Whoso killcth any person, the
murderer shall be put to death. . . . A'loreover ye shall take
no satisfaction for the life of a murderer which is guilty of
death (not even the substitution of life imprisonment). . . .
So ye shall not pollute the land wherein ye arc; for blood it
defileth the land: and the land cannot be cleansed of the blood
that is shed therein, but by the blood of him that shed it.”
t(Num. 25:24-33% .

Under this law every nation is justified in executing the mur-
derer. This law makes such execution mandate ry and the na-
tion that refuses to carry out this law is guilty of failure to
administer justice in the land. Such failure will result in a
land filled with violence and crime.

In order to protect the man whose duty it is to execute the
criminal, a judgment was rendered unde this sixth command-
ment: *“ And the revenger of blood (rhe executioner) kill the
slayer; he shall not be guilty of bicod.” '(Num. 35:*7.);

Contrary to popular belief the Bible does not hold life
cheaply. It is aserious thing to take life, and for the taking of
life the murderer forfeits his life. But those who accidentally
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February 3, 1987

Senator Paul Fischer _
Chair, Senate HESS Committee
P. 0. Box V

Juneau, Alaska 99811

Dear Senator Fischer: _

| writing with regard to Senate Bill 7 and Senate Bill 31, both relating to
capital punishment.

The court system anticipates submitting fiscal notes on these two measures. To
some extent, the fiscal impact will reflect the impact on the Department of Law,
since the court's workload would depend on the number of capital punishment
cases which are filed. However, the court's fiscal note will also reflect costs
incurred separately by the court system in processing these cases, such as the
cost of increased cCourtroom security.

Once the administrative office has an opportunity to review executive branch
fiscal notes on these measures, we will prepare” appropriate fiscal notes and
forward them to the Legislature. In the meantime, If you have any questions
or need additional information from the court system, please let me know.

Sincerely

Karla L. Forsythe
Staff Counsel

KLFrbs

cc: Senator Tim Kelly
Senator Jan Faiks
Senator Mitchell Abood
Senator Jay Kerttula o _ _
Arthur H. “Snowden, Il, Administrative Director
Robert Fisher, Fiscal Officer
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M EMORANDUM February 2, 1987
SUBJECT: Comparison of SB 7 and SB 31, relating

to capital punishment
T0: Senator Paul Fischer

Chairman, Senate Health, Education, and

Social Services Committee
FROM: Keith B. Levy

Legislative Counsel
You have requested a sectional analysis of SB 7 and a com-
parison of that bill to SB 31, both of which relate to capi- (:
tal punishment. Both bills are substantially similar; the

differences' between the two are detailed below. The sec-
tional analysis of SB 31, prepared for you January 30, 1987
may be used as a reference to compare that bill with SB 7.
Please note that a sectional analysis should not be con-
sidered an authoritative interpretation of the bill and the
bill itself is the best statement of its contents.

Sections 1, 2, and 4 of SB 7 are identical to sections 1> 2,
and 4 of SB 31. These sections make technical amendments to
existing provisions of law to refer to the new capital pun-
ishment provisions added by other sections of the bill

Section 3 of SB 7 adds a new provision, AS 12.55.117. Sub-
section (a) of that section is identical to subsection (a)
of AS 12.55.117 in section 3 of SB 31.

Subsection® (b) is similar to subsection (b) of SB 31 except
that SB 7 requires the date of execution to be set between
30 and 60 days after the death warrant is issued.

Subsection (c) o 7 is substantively the same as sub-

f SB
section (f) of SE 31.

Subsection (d) of SB 7 gives the Department of Corrections
the authority to adopt regulations governing the procedures
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for executions. In contrast, SB 31 sets those details out
in other subsections of AS 12.55,.117.

Section 5 of SB 7 adds AS 12.55.177, setting out the sen-

tencing procedures for capital felonies. Subsections (a)

and (b) are substantively identical to subsections (a) and
(b) of AS 12.55.177 as added by section 5 of SB31

Subsection (c¢) of SB 7 is. substantively similarto AS
12.55.178 in section 5 of SB 31, except that under SB 7 the
jury renders a "recommended sentence” and under SB 31 the
jury renders an "advisory sentence."”

AS 12.55.179 in SB 7 provides that the court must follow the
jury's recommendation. If the jury makes certain findings
and recommends the death penalty, the court must impose that
penalty. [f the jury recommends a sentence of imprisonment,
the court may not impose the death penalty. In contrast, SB
31 does not require the court to follow the jury's advisory
esentence. -I1f the court makes certain findings regarding
aggral*ating and mitigating factors in SB 31 (see AS 12.55.180
and 12.55.181), it may impose a death sentence independent

of the jury's findings.

*AS 12.55.180 in SB 7 sets out the aggravating factors the
sentencing court may consider. They differ- from the factors

set out in AS 12.55.180 of SB 31. The SB 7 aggravating factors

include:

(D the defendant's conduct manifested deliberate cruelty in
that it involved sexual assault in the first degree, kidnap-
ping, or assault in the first degree;

(2) the defendant's conduct caused the death of two or more
persons, other than accomplices

the defendant had a prior conviction for murder

the defendant's conduct was directed at the President of
the United'States or the Governor of Alaska:

(5) the defendant's conduct was directed at a law enforce-

[ ment, judicial, or correctional officer;

2 (6) the defendant killed a child nine years of age or younger;

(7) the offense was committed under an agreement that the
defendant pay or be paid for the commission of the offense;
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Aid mJ dulJct'Aw J

I_ dir (8) the defendant committed the offense while avoiding law-
bodn ful arrest or escaping from lawful confinement;

(9) the defendant committed the offense after escaping from
lawful custody of a peace officer or place of lawful confine-
o ~ ment.

AS 12.55.181 in SB 7 sets out the mitigating factors the
court must consider; these are identical to the mitigating-
factors set out in AS 12.55.181 of SB 31.

AS 12.55.182 of SB 7 deals with incompetency and pregnancy
of persons sentenced to death and is substantively the same
as AS 12.55.182 of §B 31

Section 6 of SB 7 is substantively the same as section 6 of
SB 31.

Section 7 of SB 7 is a technical amendment dealing with the
elack of jurisdiction of the Court of Appeals in death sen-
tence appeals. This section is not found in SB 31, but
probably should be aaded for clarity.

Section 8 o'f SB 7 requires the Commissioner of Corrections
to establish a procedure for execution of the death penalty.
This provision is not contained in SB 31.

Section 7 of SB 31 puts the question of the desireability of
the death penalty on the ballot as an advisory question in
1988. This provision is not contained in SB7.

Section 8 of SB 31 makes the bill effectiveAugust 15, 1989
ft giving the legislature the opportunity to - pond to the
f g advisory vote before, the bill takes = In contrast, SB
7 has no effective date provision, . -.fore would take
effect 90 days after the governor signs, it.
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