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Senator Johne Binkley
n - r . I V  <t> 6 1987J

Alaska State Senate
P.O. Box V • Juneau, Alaska 99811 • (907)465-4985

M E M O R A N D U M

Senator Jay Kertulla, Chairman 
Senate Judiciary Committee

Binkley^

Relating to Alcohol

March 23, 1987

Finance Committee 
Co-Chairman

TO:

FROM:

RE:

I would appreciate your^c.'tfed'CriTRg hearings before your committee on 
Senate Bill 51, an act relating to alcohol. This bill would raise the 
penalties for those convicted of bootlegging in communities that have 
adopted a local option law.

The bill has already passed out of the State A ffairs and Health and 
Social Services Committees and was referred to the Judiciary Committee 
on March 16.

Enclosed is a memo which gives background information on this bill.  I f  
you have questions or need additional information, please let me know.

I would appreciate your consideration in scheduling this bill as soon as 
possible.
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S  

Fo r  Bil l/Resolution No. SB _____

This bill amends AS 04.16.200(b) by r e c l a s s i f y i n g  the illegal' 

sale of alcoholic beverages from a class A  m i s d e m e a n o r  to a class C 

felony.

A  total of 45 such violations were referred to the d e p a rtment 

last year for prosecution. About one-half of those repor t e d  v i o l a t i o n s  

occurred in the Bethel service area.

Although this change will require some a d d i t i o n a l  w o r k  on our 

part, pre p a r i n g  these cases for grand jury, this a d d i t i o n  do e s  not 

warrant fiscal note costs because of the small n u m b e r  of cases involved. 

Our estimate assumes that the same enforcement pattern w i l l  continue. 

However, if police agencies substantially increase their e n f o r c e m e n t  

activities, because of the increased penalties a v ailable for felons, it 

m ay be nece s s a r y  to request increased appropriation at a later time. In 

any event, the department will not be able to respond to a marked 

increase in this area at this time due to the serious b u d g e t  s h o r t f a l l s  

it now faces.



S’i m TE OF A L A S K A  1987 L E G I S L A T I V E  S E S S I O N  

F I S C A L  N OTE

Bill V e r s i o n :  SB 51

R E Q U E S T  _______________________

KvJIj

P u b l i s h  Date:

R e v i s i o n  Date: _________

T i t l e : A n  A c t  r e l a t i n g  to Alcohol"

A g e n c y  A f f e c t e d :  AB C  B oard

BRU: A B C

S p o n so r :  S e n a t o r  Binkley'

R e q u e s t o r :

C o m p o n e n t s :  O p e r a t i n g

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  Dollars)

1
I O P E R A T I N G

1 FY 87 1 F Y  88 I FY 89 1 FY 90 1 - FY 91 1 FY 92

1 1 1 1 ~ T
I P E R S O N A L  S E R V I C E S n r - 1 - 1 - 1 ! | -

I T RA V E L 1 - I - I - 1 - 1 - 1 ~

I C O N T R A C T U A L 1 - 1 - 1 - 1 - 1 - | -

1 S U P P L I E S 1 - 1 - 1 - 1 - 1 j ~

I E Q U I P M E N T 1 - 1 - 1 - 1 - 1 - | -

I L A N D S  & S T R U C T U R E S 1 - 1 - I - 1 1 [ -

I G R A N T S ,  C L A I M S 1 - 1 - 1 - 1 1 1 -

I M I S C E L L A N E O U S 1 - I - 1 - 1 - 1 ! —

I T O T A L  O P E R A T I N G 1 - 1 - 1 - 1 - 1 !

C A P I T A L

R E V E N U E

FUNDING: ( T h o u s a n d s  o f  D o l lars)

I G E N E R A L  F U N D  

I F E D E R A L  F U N D S  

I O THER 

I TOTAL

P O S I T I O N S :

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y I

AN A L Y S I S :  A t t a c h  a s e p a r a t e  p a g e  if n e c e s s a r y

P r e p a r e d  By:

Di vi si o n : AB C B o a r d

P a t r i c k  L. S h a r r o c k  V

A p p r o v e d  by C o m m i s s i o n e r :  H u g h  M a l o n e

Agency: D e p a r t m e n t  o f  R e v e n u e

Phone: 2 7 7 - 8 6 3 8

D ate: T / 1 3 / 8 7

Date: 2 / 1 3 / 8 7

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  fiscal note): 

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

Of f i c e  o f  M a n a g e m e n t  an d B u d g e t  

I m p a c t e d  A g e n c y ( i e s )

S e n a t e  S e c r e t a r y

page 1 of 1



TITLE: "An A c t  r e l a t i n g  to a l c h o l . "  CONTACT: Maj. H a l t e r  J. G i l m o u r

A c t i n g  D i r e c t o r

^1 >-• 

O  H  

W

H

Z  ■< 
W  co 

X
H O  

Pi n  

<  J  
O n  p q  

W  JO

a  a.

Q̂ 21 nitt 
tny ni

atnnttt
intiiii

tttnni

i n
tm

a .

T h e  D i v i s i o n  

l e g i s l a t i o n .

o f  A l a s k a  S t a t e  T r o o p e r s  s u p p o r t s  p a s s a g e  of this

T h i s  l e g i s l a t i o n  c h a n g e s  the c u r r e n t  s t a t u t e  to r e f l e c t  a c o n c e r n  o v e r  

c o n t i n u i n g  v i o l a t i o n s  o v e r  local o p t i o n  laws by m a k i n g  v i o l a t o r s  

s u b j e c t  to a c l a s s  C felo n y ,  r e g a r d l e s s  o f  p r e v i o u s  c o n v i c t i o n s  or age 

of t h e  p e r p e t r a t o r .

A l t h o u g h  no a d d i t i o n a l  e n f o r c e m e n t  e f f o r t  is a n t i c i p a t e d  as a res u l t  

of the p a s s a g e  o f  this l e g i s l a t i o n ,  it will p r o v i d e  a s t r o n g e r  

d i s i n c e n t i v e  to v i o l a t e  the local o p t i o n  e l e c t i on s .

L
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W I L L T A M  R. NIX 

A c t i n g  C o m m i s s i o n e r
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Senator Johne Binkley___________
Alaska S tate  Senate
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M E M O R A N D U M  March 25, 1987

TO: Senator Jay Kertulla, Chairman
Senate Judiciary Committee

FROM: Senator Johne Binkley

RE: Senate Bill 51 -  "An Act relating to alcohol."

Bootlegging in communities where there is a rest'iction on alcohol is a 
serious crime. Communities that have adopted a local option law 
recognize how serious alcohol problems are and how devasting these 
problems are to their community. Community police and public safety 
officers work very hard and at great expense to apprehend and convict 
bootleggers. Under current law, most offenders are charged with a 
Class A Misdemeanor. The District Attorney in Bethel estimates that 
two dozen misdemeanor cases are referred to his department each year 
and two or three felony cases. This bill would raise the penalty for 
bootlegging in a local option area to a Class C Felony.

Current Law

Under current law the person would be charged with the misdemeanor 
offense unless the following circumstances were present:

*the person had been pr- 'iously convicted of bootlegging 
*the sale was made to a minor
*the quantity of the sale was of a specified amount 

-12 liters or more of distilled spirits 
(a little more than 17 quarts)

-24 liters or more of wine 
(about 6J gallons)

-45 liters or more of malt beverages 
(approximately six cases)

Finance Committee 
Co-Chairman

I f  any of the above circumstances have occurred the person is charged 
with the felony offense.
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Penalties

A Class A Misdemeanor carries a maximum jail term of one year and a 
fine of up to $1 ,000. Typical sentences in the Bethel courts are 30-90 
days with a fine double the value of the alcohol involved.

A Class C Felony carries a meximum jail term of five years and a fine 
of up to $5,000 (for the f irs t  conviction). A second "Class C Felony" 
charge also carries a two year presumptive term.

Communities in my district feel strongly that the stiffer penalty will be 
a greater deterent to the bootlegger. Under present law when the 
bootlegger is caught and charged with the Class A Midemeanor, he is 
educated in how the legal system works; he learns to improve his 
system, and how not to get caught. Bootlegging in a local option 
community is a serious crime. By increasing the penalties to the more 
serious Class C Felony charge we will send a clear message to those 
who would break the law that lawbreaking will not be tolerated.



A p r i l  1, 1987

S e n a t o r  J o h n e  B i n k l e y  
P.O. B o x  V
J u n e a u ,  A l a s k a  99811 

REF: S e n a t e  B i l l  51

D e a r  S e n a t o r  B i n k l e y :

Sale o f  L i q u o r  W i t h o u t  a L i c e n s e ,  c o m m o n l y  c a l l e d  " b o o t l e g g i n g " ,  is a v e r y  
s e r i o u s  p r o b l e m  f o r  the Y u k o n - K u s k o k w i m  r e g i o n .  B o o t l e g g i n g  c e r t a i n l y  p l a y s  
a m a j o r  r o l e  in c r i m i n a l  a c t i v i t y  and l i f e - t h r e a t e n i n g  s i t u a t i o n s  in t h i s  
a r e a .

In 1985, B e t h e l  p o l i c e  o f f i c e r s  r e s p o n d e d  t o  a p p r o x i m a t e l y  1 1 , 0 0 0  c a l l s  for 
a s s i s t a n c e .  T h e s e  c a l l s  r a n g e d  f r o m  c u r f e w  v i o l a t i o n s  to  h o m i c i d e s .  I can 
s a f e l y  s a y  t h a t  a p p r o x i m a t e l y  9 5 %  o f  t h e  c r i m e - r e l a t e d  c a l l s  a n d  
i n v e s t i g a t i o n s  w e r e  a l c o h o l - r e l a t e d .  A p p r o x i m a t e l y  1 , 1 0 0  p e o p l e  w e r e  
i n c a r c e r a t e d  a t  t h e  s t a t e  jail in B e t h e l  f o r  " p r o t e c t i v e  c u s t o d y "  d u r i n g  
t h i s  s a m e  p e r i o d ,  s i m p l y  f o r  b e i n g  i n c a p a c i t a t e d  b y  a l c o h o l  i n  a p u b l i c  
place.

T h e  q u e s t i o n  is a l w a y s  a s k e d ,  " w h e r e  d o e s  a l l  t h e  a l c o h o l  c o m e  f r o m -  
3 e t h e l ' s  s u p p o s e d  t o  be a d r y  t o w n " ?  W e l l ,  t h e  a n s w e r  t o  t h a t  q u e s t i o n  is 
s i m p l e ,  t h e  m a j o r i t y  of  a l c o h o l  i n v o l v e d  in c r i m i n a l  a c t i v i t y  as w e l l  as 
ca r e  f o r  p r o t e c t i v e  c u s t o d i e s  is b o o t l e g  l i q u o r .  U n f o r t u n a t e l y ,  t h e  p e n a l t y  
for s e l l i n g  l i q u o r  w i t h o u t  a l i c e n s e  is c e r t a i n l y  no d e t e r r e n t .  T h e  m o n e y  
m a d e  (and t o  be m a d e )  b o o t l e g g i n g  f a r  o u t w e i g h s  t h e  c o s t  to  t h e  b o o t l e g g e r  
o f  a m i s d e m e a n o r  c o n v i c t i o n .  In s t u d y i n g  t h e  s e n t e n c i n g  for b o o t l e g g e r s ,  
on e  l e a r n s  q u i c k l y  t h a t  a m i s d e m e a n o r  i s  m o r e  o f  a n  i n c o n v e n i e n c e  t h a n  
p u n i s h m e n t .  B o o t l e g g i n g  is a " b u s i n e s s "  f o r  m a n y  p e o p l e  in t h i s  s m a l l  town, 
and a l u c r a t i v e  one, at that. T h e  m i s d e m e a n o r  p e n a l t y  f o r  b o o t l e g g i n g  m a k e s  
it e x t r e m e l y  f r u s t r a t i n g  for the p o l i c e  o f f i c e r s  w h o  a r e  r e q u i r e d  to s p e n d  
m a n y  m a n - h o u r s  a n d  c o n s i d e r a b l e  f u n d s  d e v e l o p i n g  a n d  p r o d u c i n g  s t r o n g ,  
p r o s e c u t a b l e  S . O . L . W . O . L .  cases, a n d  for t h e  D i s t r i c t  A t t o r n e y  w h o  m u s t  a l s o  
s p e n d  c o n s i d e r a b l e  t i m e  a n d  m o n e y  t a k i n g  t h e  c a s e  to court, t h e  e n d  r e s u l t  
u s u a l l y  b e i n g  a m i n o r  fine and a p o s s i b l e  d a y  or t w o  in jail, or in s o m e  
cases, an "SIS" ( S u s p e n d e d  I m p o s i t i o n  of S e n t e n c e ) .  A n  SIS m e a n s  t h a t  t h e  
s e c o n d  t i m e  a r o u n d ,  w h e n  t h e  c o n v i c t i o n  s h o u l d  r e s u l t  in a felony, the 
d e f e n d a n t  is a g a i n  o n l y  f a c i n g  a m i s d e m e a n o r  b e c a u s e  t h e  f i r s t  o f f e n s e  h a s  
been f o r g i v e n .
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I f e e l  t h a t  a m i s d e m e a n o r  c o n v i c t i o n  for a f i r s t  t i m e  b o o t l e g g e r  is n o t  at 
a l l  a s u f f i c i e n t  d e t e r r e n t .  I s t r o n g l y  s u p p o r t  S e n a t e  B i l l  51, a n d  S e n a t o r  
B i n k l e y ' s  e f f o r t s  t o  h e l p  r e d u c e  t h i s  c r i m i n a l  a c t i v i t y .

I f  t h ^ r e  a r e  a n y  f u r t h e r  q u e s t i o n s ,  p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  m e .

S i n c e r e l y  yo u r s ,

K e v i n  C l a y t o n  
C h i e f  o f  P o l i c e




