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C S S B  50 (C&RA) 

L E G I S L A T I V E  I N T E N T

E x i s t i n g  la w s  a p p a r e n t l y  w i l l  n o t  p e r m i t  t h e  d i s s o l u t i o n  o f  a 
c i t y  g o v e r n m e n t  i n  a c o m m u n i t y  u n l e s s  t h a t  c o m m u n i t y  s u f f e r s  
d r a s t i c  r e d u c t i o n s  in its p o p u l a t i o n  a n d / o r  e c o n o m y .  T h e  
l e g i s l a t u r e  r e c o g n i z e s  t h a t  t h e r e  a r e  o t h e r  c i r c u m s t a n c e s  u n d e r  
w h i c h  t h e  d i s s o l u t i o n  o f  a c i t y  g o v e r n m e n t  m a y  b e  w a r r a n t e d .  
S u c h  c i r c u m s t a n c e s  i n c l u d e  t h o s e  w h e r e :

1. t h e  r e s i d e n t s  o f  a c o m m u n i t y  h a v e  a b a n d o n e d  t h e i r  c i t y  
g o v e r n m e n t ;

2. a l t e r n a t i v e  e n t i t i e s  e x i s t  t h r o u g h  w h i c h  e s s e n t i a l  s e r v i c e s *  
m a y  b e  d e l i v e r e d  in t h e  a b s e n c e  of  c i t y  g o v e r n m e n t ;  a n d

3. d i s s o l u t i o n  w o u l d  n o t  b e  a d v e r s e  t o  t h e  i n t e r e s t s  o f  t h e  
c o m m u n i t y  s e r v e d  b y  t h e  c i ty, * he r e g i o n  in w h i c h  t h e  c i t y  
is l o c a t e d ,  a n d  t h e  s t a t e ,  i.e., d i s s o l v i n g  p r i m a r i l y  t o  
v o i d  a v i a b l e  t a x  b ase.

It m a y  b e  c o n s i d e r e d  to b e  in t h e  b e s t  i n t e r e s t  o f  t h e  s t a t e ,  
u n d e r  the p r o v i s i o n s  o f  S e c t i o n  2 o f  t h i s  Ac t ,  f o r  a n y  c i t y  t o  b e  
d i s s o l v e d  w h e r e  s u c h  c i r c u m s t a n c e s  exist.

* D e f i n i t i o n  o f  " e s s e n t i a l  s e r v i c e s " :  B a s i c  m u n i c i p a l
s e r v i c e s  p r o v i d i n g  f o r  t h e  h e a l t h ,  s a f e t y ,  a n d  w e l f a r e  of  
the r e s i d e n t s ,  s u c h  as  p o l i c e  a n d  f i r e  p r o t e c t i o n  s e r v i c e s  
a n d  m a i n t e n a n c e  o f  p u b l i c  f a c i l i t i e s ,  i.e., w a t e r  a n d  s e w e r  
systems; w a s h e t e r i a s ;  c o m m u n i t y  b u i l d i n g s ,  etc.
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TO: S E N A T O R  J A Y  K E R T T U L A ,  C H A I R M A N
S e n a t e  J u d i c i a r y  C o m m i t t e e

FROM: S E N A T O R  J O H N E  B I N K L E Y

S u b j : C S S B  50: " A n  A c t  r e l a t i n g  t o  t h e  d i s s o l u t i o n  o f  a
m u n i c i p a l i t y . "

R e s i d e n t s  a n d  l o c a l  e l e c t e d  o f f i c i a l s  o f  s e v e r a l  
s m a l l  c i t i e s  i n  A l a s k a  h a v e  e x p r e s s e d  a n  i n t e r e s t  o r  d e s i r e  in 
d i s s o l v i n g  t h e i r  m u n i c i p a l  g o v e r n m e n t .  S t a t e  l a w s  p r o v i d e  
s t a n d a r d s  a n d  p r o c e d u r e s  f o r  d i s s o l u t i o n .  H o w e v e r ,  e x i s t i n g  
r e g u l a t i o n s  d o  n o t  s p e c i f i c a l l y  a d d r e s s  v o l u n t a r y  d i s s o l u t i o n  
of  a c t i v e  m u n i c i p a l i t i e s .

E x i s t i n g  r e g u l a t i o n s  o n l y  p e r t a i n  t o  d i s s o l u t i o n  of 
a c o m m u n i t y  w h i c h  e f f e c t i v e l y  c e a s e s  t o  f u n c t i o n  as a 
g o v e r n m e n t a l  e n t i t y .  S t a t e  s t a t u t e s  r e q u i r e  that, i n  o r d e r  to  
d i s s o l v e ,  a m u n i c i p a l  g o v e r n m e n t  m u s t  b e  f r e e  o f  d e b t  a n d  m u s t  
c e a s e  t o  e x e r c i s e  its m a n d a t o r y  p o w e r s  o r  it m u s t  b e  
d e t e r m i n e d  t o  n o  l o n g e r  m e e t  t h e  s t a n d a r d s  o f  i n c o r p o r a t i o n .  
A d m i n i s t r a t i v e  r e g u l a t i o n s  r e q u i r e  t h a t  a l l  t h r e e  s t a n d a r d s  
m u s t  b e  m e t  in  o r d e r  f o r  a m u n i c i p a l  g o v e r n m e n t  t o  d i s s o l v e .

I n  1984, r e s i d e n t s  o f  t h e  C i t y  o f  A k i a c h a k  i n i t i a t e d  
a p e t i t i o n  f o r  t h e  d i s s o l u t i o n  o f  t h e i r  city. T h e  m a t t e r  w a s  
b r o u g h t  b e f o r e  t h e  A l a s k a  L o c a l  B o u n d a r y  C o m m i s s i o n  t w i c e  
(once u p o n  r e c o n s i d e r a t i o n )  in 1985. T h e  C o m m i s s i o n  d e n i e d  
t h e  p e t i t i o n  p r i n c i p a l l y  b e c a u s e  it f o u n d  t h a t  A k i a c h a k  f a i l e d  
to  m e e t  t w o  o f  t h e  s t a n d a r d s  o f  d i s s o l u t i o n  o f  a m u n i c i p a l i t y :  
(1) t h e  c o m m u n i t y  d i d  n o t  fa l l  b e l o w  t h e  m i n i m u m  s t a n d a r d s  for 
i n c o r p o r a t i o n ;  a n d  (2) t h e  c i t y  m u s t  c e a s e  f o r  t w o  o r  m o r e  
c o n s e c u t i v e  y e a r s  t o  e x e r c i s e  v i r t u a l l y  a n y  o f  its m u n i c i p a l  
p o w e r s .  T h e  C o m m i s s i o n  d e t e r m i n e d  t h a t  t h e  C i t y  o f  A k i a c h a k  
c o n t i n u e d  t o  f u n c t i o n  in c e r t a i n  r e s p e c t s  (e.g., 
a d m i n i s t r a t i o n  of  g r a n t s ) . A k i a c h a k  h a s  a p p e a l e d  t h e  
C o m m i s s i o n ' s  d e c i s i o n  t o  t h e  S t a t e  S u p e r i o r  Court.

Finance Committee 
Co-Chairman .

12, 1987



S e n a t o r  J a y  K e r t t u l a  
M a r c h  12, 1987 
P a g e  2

S e c t i o n  1 o f  t h i s  b i l l  a m e n d s  t h e  s t a n d a r d s  b y  w h i c h  
t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  is p e t i t i o n e d  b y  r e q u i r i n g  a 
p e t i t i o n  s i g n e d  b y  a n u m b e r  o f  v o t e r s  o f  t h e  m u n i c i p a l i t y  
g r e a t e r  t h a n  50 p e r c e n t  o f  t h e  n u m b e r  o f  v o t e s  c a s t  i n  t h e  
p r e v i o u s  g e n e r a l  e l e c t i o n  i n  t h a t  c o m m u n i t y .

S e c t i o n  2 o f  t h i s  b i l l  p r o v i d e s  p r o v i d e s  t h a t  t h e  
L o c a l  B o u n d a r y  C o m m i s s i o n  d e t e r m i n e s  w h e t h e r  t h e  m u n i c i p a l i t y  
m e e t s  t h e  s t a n d a r d s  f o r  d i s s o l u t i o n  a n d  t h e  d i s s o l u t i o n  is "in 
t h e  b e s t  i n t e r e s t  o f  t h e  s t a t e . "

S e c t i o n  3 o f  t h i s  b i l l  e s t a b l i s h e s  s t a n d a r d s  f o r  t h e  
e l e c t i o n  p r o c e s s  f o r  d i s s o l u t i o n  b y  r e q u i r i n g  a p p r o v a l  b y  a 
n u m b e r  o f  v o t e r s  g r e a t e r  t h a n  50 p e r c e n t  o f  t h e  n u m b e r  of 
p e o p l e  r e g i s t e r e d  t o  v o t e  i n  t h a t  m u n i c i p a l i t y .

T h e  a s s e t s  o f  t h e  d i s s o l v e d  m u n i c i p a l i t y  a r e  t o  b e  
d i s t r i b u t e d  e i t h e r  t o  a n o t h e r  m u n i c i p a l i t y  o r  t o  t h e  state.
If  t h e  a s s e t s  a r e  a r e  t o  r e m a i n  w i t h i n  t h e  c o m m u n i t y ,  t h e  
s t a t e  w o u l d  e n t e r  i n t o  c o n t r a c t s  r e g a r d i n g  t h e  u s e  o f  t h e  
a s s e t s  w i t h  a n y  p e r s o n  o r  o r g a n i z a t i o n ,  i n c l u d i n g  a n o n p r o f i t  
c o r p o r a t i o n  f o r m e d  u n d e r  t h e  l a w s  o f  t h e  s t a t e  o r  a N a t i v e  
c o u n c i l  (IRA o r  t r a d i t i o n a l )  f o r m e d  u n d e r  25 U . S . C .  476. T h e  
c o n t r a c t i n g  e n t i t y  w o u l d  b e  r e q u i r e d ,  u n d e r  e x i s t i n g  s t a t e  
r e g u l a t i o n s ,  t o  w a i v e  s o v e r e i g n  i m m u n i t y  (if a p p l i c a b l e )  a n d  
b e  a c c o u n t a b l e  f o r  t h e  u s e  a n d  m a i n t e n a n c e  o f  t h e  a s s e t s ,  w i t h  
a p r o v i s i o n  i n  t h e  c o n t r a c t  t h at: (1) t h e  a s s e t s  b e  u s e d  f o r  a 
s p e c i f i e d  p u r p o s e ;  (2) t h e  a s s e t s  b e  u s e d  t o  p r o v i d e  s e r v i c e s  
t o  r e s i d e n t s  w i t h o u t  r e g a r d  t o  race, co l o r ,  cre e d ,  r e l i g i o n ,  
o r  n a t i o n a l  o r i g i n ;  a n d  (3) t h e  c o n t r a c t i n g  e n t i t y  is l i a b l e  
f o r  c l a i m s  a r i s i n g  o u t  o f  t h e  u s e  o r  m a n a g e m e n t  o f  t h e  a s s e t s .
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TO: S e n a t e  C & R A  M e m b e r s  , M a r c h  10, 1987

F R O M : S e n a t e  C & R A  Stafj

RE: C S S B  50 (C&RA) - D i s s o l u t i o n  o f  a m u n i c i p a l i t y

A t  t h e  l a s t  h e a r i n g  o n  t h i s  b i l l  a n u m b e r  o f  c o n c e r n s  w e r e  

r a i s e d .  T h i s  CS a d d r e s s e s  t h o s e  c o n c e r n s .

A n  a t t e m p t  h a s  b e e n  m a d e  to  h a v e  t h e  p r o c e s s  m i r r o r  t h e  

i n c o r p o r a t i o n  p r o c e s s .  C i t i z e n s  w i s h i n g  t o  d i s s o l v e  a 

m u n i c i p a l i t y  c o u l d  f i l e  a p e t i t i o n  w i t h  t h e  L o c a l  B o u n d a r y  

C o m m i s s i o n  ( L B C ) .

I f  t h e  t h e  p e t i t i o n  w a s  s i g n e d  b y  a n u m b e r  o f  v o t e r s  o f  t h e  

m u n i c i p a l i t y  g r e a t e r  t h a n  50 p e r c e n t  o f  t h e  v o t e s  c a s t  w i t h i n  

t h e  m u n i c i p a l i t y  a t  t h e  l a s t  g e n e r a l  e l e c t i o n  a n d  if t h e  L B C  

d e t e r m i n e d  t h a t  t h e  d i s s o l u t i o n  w a s  i n  t h e  s t a t e ' s  b e s t  

i n t e r e s t ,  i t  w o u l d  a c c e p t  t h e  p e t i t i o n .

If t h e  L B C  a c c e p t e d  t h e  p e t i t i o n ,  t h e  d i r e c t o r  o f  e l e c t i o n s  

w o u l d  t h e n  c o n d u c t  a n  e l e c t i o n  o n  t h e  q u e s t i o n  a n d  if 

d i s s o l u t i o n  w a s  a p p r o v e d  b y  a m a j o r i t y  o f  t h e  r e g i s t e r e d  

v o t e r s  in  t h e  m u n i c i p a l i t y ,  t h e  d i s s o l u t i o n  w o u l d  t a k e  e f f e c t .

T h e  s e c t i o n  of  t h e  o r i g i n a l  b i l l  t h a t  d e a l t  w i t h  s u c c e s s i o n  h a s  

b e e n  d e l e t e d .  E x i s t i n g  l a w  w o u l d  r e m a i n  a n d  a s s e t s  c o u l d  be 

h a n d l e d  t h r o u g h  e x i s t i n g  c o n t r a c t i n g  p r o c e d u r e s  as s u g g e s t e d  

b y  t h e  D e p a r t m e n t  of  Law.

E x i s t i n g  l a w  is a t t a c h e d .



§ 29.06.460 M u n i c i p a l  G o v e r n m e n t  § 29.06.500

S ec. 29.06.460. P e t i t io n ,  (a) V oters of a  m un icipality  m ay file a 
dissolution p e titio n  w ith  the  d ep a rtm en t in th e  form prescribed by th e  
dep artm en t. T he petition  m u st be signed  by a  n u m b er of voters equal 
to a t  least 25 percen t of the num ber of votes cast in  the  la s t re g u la r 
election in  th a t  m un icipality .

(b) T he p e titio n  m u st include
(1) the  nam e o f th e  m unicipality ;
(2) m aps, docum ents, and  o th er in fo rm ation  show ing th a t  th e  

m un icipality  m eets th e  s tan d a rd s  for d issolution . (§ 5 ch 74 SLA 
1985)

Sec. 29.06.470. S ta n d a r d s ,  (a) E xcept as provided in (b) of th is  
section, vo ters of a  m un icipality  m ay p e titio n  for d issolution  w hen the 
m un icipality  is free of debt, or, if  in  debt, each of its cred itors is 
satisfied  w ith  a m ethod of rep ay m en t and

(1) it no longer m eets the  m in im um  s tan d a rd s  prescribed for 
incorporation by AS 29.05, or form er AS 29.1S.030 if i t  is a th ird  class 
bo rough ;or

(2) the m un ic ipa lity  ceases to use each of its  m andatory  powers.
(b) V oters of a  city in  a borough m ay petition  for dissolution of the

city if  th e  borough consents to assum e th e  c ity ’s rig h ts , powers, du ties, 
assets, and  liab ilities. T he consent m u st be ra tified  by a m ajority  of 
borough voters vo ting  on the question . (§ 5 ch 74 SLA 1985)

Sec. 29.06.480. R ev iew , (a) The d ep a rtm en t sh a ll review  a d isso­
lu tion  petition  for con ten t and s ig n a tu res , and  shall re tu rn  a deficient 
petition  for correction or com pletion.

(b) If the  petition  con tains the  requ ired  in form ation  and s ig n atu res , 
th e  d ep a rtm en t sh a ll in v estig a te  th e  proposal. t§ 5 ch 74 SLA 1985)

S ec. 29.06.490. R e p o r t  a n d  h e a r in g ,  (a) The' d ep a rtm en t shall 
report its  findings to th e  Local B oundary  C om m ission w ith  its 
recom m endation reg ard in g  the  d issolution of a  m unicipality .

(b) The Local B oundary  C om m ission sh a ll hold a t  least one public 
h earing  in  th e  m un icipality  proposed to be dissolved. (S 5 ch 74 SLA 
1985)

Sec. 29.06.500. D ec is io n , (a) If the  Local B oundary Com m ission 
determ ines th a t  a m un icipality  fails to m eet th e  s tan d ard s  for 
dissolution, it shall reject the  petition . If  the  com m ission determ ines 
th a t the  m un icipality  m eets the stan d ard s , it shall accept the petition .

<b) A Local B oundary Com m ission decision u n d er th is  section m ay 
be appealed u n d er the A d m in is tra tiv e  Procedure Act (AS 44.62). 3
ch 74 SLA 1985)
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§ 29.06 .510  A laska  S ta t u t e s  S u p p l e m e n t  § 29 .08.050

S e c .  29 .06 .510 . E l e c t i o n ,  (a) T h e  Local B o u n d a ry  C om m iss ion  
sh a l l  im m e d ia te ly  no tify  th e  d i re c to r  o f  e lec t ions  of  i ts  accep tan ce  o f  a 
d isso lu t io n  pe t i t io n .  W i th in  30 d a y s  a f t e r  n o tif ica t ion ,  th e  d i re c to r  of 
e lec t ions  sh a l l  o rd e r  o n  e lec tion  in  th e  m u n ic ip a l i ty  to d e te rm in e  
w h e th e r  th e  v o te rs  d e s ire  d isso lu t io n .  T h e  e lec t ion  m u s t  be h e ld  a t  
le a s t  30 a n d  n o t  m o re  t h a n  90 d a y s  a f t e r  th e  e lec t ion  order .  A  pe rson  
who is a  v o te r  o f  t h e  m u n ic ip a l i ty  m a y  vote  in  t h e  d isso lu t io n  election.

(b) T h e  d ire c to r  o f  e lec tions s h a l l  su p e rv is e  th e  e lec t ion  in  th e  
g e n e ra l  m a n n e r  p re sc r ib ed  by  th e  A la s k a  E le c t io n  Code (AS 15). T h e  
s t a te  s h a l l  p a y  a l l  e lec t ion  costs.

(c) T h e  d i re c to r  of  e lec tions  s h a l l  c e r t ify  t h e  e lec tion  re su l ts .  I f  
d is so lu t io n  is app roved ,  th e  d i re c to r  o f  e lec tions  s h a l l  d ec la re  t h a t  th e  
m u n ic ip a l i ty  is d isso lved  effective on  th e  d a t e  o f  c e r t if ica t ion .  (§ 5 ch 
74 SLA  1985)

S e c .  29 .06 .520 . S u c c e s s i o n .  T h e  g o v e r n m e n t  su cceed ing  to a 
d isso lved  m u n ic ip a l i ty  succeeds to  a l l  i ts  r ig h ts ,  pow ers ,  d u t ie s ,  a sse ts ,  
a n d  l iab i l i t ie s .  (§ 5 ch 74 SLA  1985)

S e c .  29.06.530. A p p l i c a t i o n .  A S  29 .06 .450  —  29.06 .530  ap p ly  to 
h o m e  ru le  a n d  g e n e ra l  law  m u n ic ip a l i t ie s .  (§ 5 ch  74 SLA  1985)

Chapter 08. Classification of Municipalities.

Section
10 — 50. [Repealedl

Secs. 29.08.010 —  29.08.045. Classification of municipalities. 
[Repealed, § 88 ch 74 SLA 1985, effective January 1, 19S6.]

Sec. 29.08.050. Transition. [Repealed. S 44 ch 21 SLA 19S5. effec­
tive May 10,1985. /

Chapter 10. Home Rule Municipalities.
Article
1. C harters (S$ 29.10.010 — 29.10.100)
2. Home Rule L im itations tji 29.10.200)

E ffec tive  fla tc  o f  c h a p te r .  — Suction 
90. ch. 7-t. SLA 1985 provides: "This Act 
takes effect Jan u ary  1, 1986."
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F e b r u a r y  27, 1987

949 EAST 36TH AVENUE. SUITE 404 
ANCHORAGE, ALASKA 99508 
PHONE: (907) 561-8586

T h e  H o n o r a b l e  H e n r y  S p r i n g e r ,  C h a i r m a n  
H o u s e  C o m m i t t e e  o n  C o m m u n i t y  &

R e g i o n a l  A f f a i r s  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  S p r i n g e r :

T h e  A l a s k a  L o c a l  B o u n d a r y  C o m m i s s i o n  c o n v e n e d  l a s t  e v e n i n g  to 
f o r m a l l y  c o n s i d e r  the v e r s i o n  of  d r a f t  C S  H B  65 w h i c h  was 
d i s c u s s e d  d u r i n g  the F e b r u a r y  20, m e e t i n g  of  y o u r  c o m m i t t e e .  
I a m  p l e a s e d  to i n f o r m  y o u  that the L o c a l  B o u n d a r y  C o m m i s s i o n  
c o n s i d e r s  t h e  d r a f t  r e v i s i o n  to b e  a s i g n i f i c a n t  i m p r o v e m e n t  
t o  the o r i g i n a l  b ill. A l l  five m e m b e r s  o f  the c o m m i s s i o n  
v o t e d  u n a n i m o u s l y  t o  s t r o n g l y  s u p p o r t  the l e g i s l a t i o n  e m b o d i e d  
in the d r a f t  CS H B  65.

W h i l e  the L o c a l  B o u n d a r y  C o m m i s s i o n  u n a n i m o u s l y  s u p p o r t s  the 
d r a f t  C S  H B  65, w e  do  feel that t h e r e  are t w o  c h a n g e s  that 
m i g h t  b e  m a d e  t h a t  w o u l d  s t r e n g t h e n  t h e  b i l l .  T h e s e  a r e  the 
i n c l u s i o n  o f  a " b est i n t e r e s t "  s t a n d a r d  a n d  the p r o h i b i t i o n  of 
c o n d u c t i n g  d i s s o l u t i o n  e l e c t i o n s  b y  m a il. T h e  s u g g e s t e d  
a d d i t i o n s  a r e  e x p l a i n e d  bel o w .

B E S T  I N T E R E S T  S T A N D A R D

T h e  C o m m i s s i o n  b e l i e v e s  that. a m e n d i n g  t h e  p r o p o s e d  
A S  2 9 . 0 6 . 4 7 0 ( a ) ( 3 )  to a d d  a r e q u i r e m e n t  th a t  " d i s s o l u t i o n  is 
d e t e r m i n e d  b y  the L o c a l  B o u n d a r y  C o m m i s s i o n  t o  b e  in the b e s t  
i n t e r e s t s  o f  the state, the r e g i o n  a n d  the t e r r i t o r y  s e r v e d  b y  
the m u n i c i p a l i t y  p r o p o s e d  to b e  d i s s o l v e d "  w o u l d  s t r e n g t h e n  
the b i l l .  T h i s  a d d i t i o n a l  s t a n d a r d  w o u l d  a p p l y  in t h o s e  
i n s t a n c e s  w h e r e  d i s s o l u t i o n  h a s  b e e n  r e q u e s t e d  b y  a m a j o r i t y  
of the r e g i s t e r e d  v o t e r s .

T h e  r e a s o n  the C o m m i s s i o n  d e s i r e s  t h i s  a d d i t i o n  is simple. 
T h e  A l a s k a  C o n s t i t u t i o n  a n d  s t a t e  l a w s  have, s i n c e  s t a t e h o o d ,  
u n i f o r m l y  r e c o g n i z e d  t h e  n e e d  a n d  i m p o r t a n c e  o f  a s t a t e  
c o m m i s s i o n  to de a l  w i t h  the c r e a t i o n  of m u n i c i p a l  g o v e r n m e n t s ,  
m o d i f i c a t i o n s  o f  m u n i c i p a l  g o v e r n m e n t  b o u n d a r i e s  a n d  the 
d i s s o l u t i o n  o f  m u n i c i p a l  g o v e r n m e n t s .  T h e  l a n g u a g e  of the 
d r a f t  C S  H B  65 c u r r e n t l y  d o e s  n o t  e n s u r e  a d e l i b e r a t i v e  r o l e  
for the s t a t e  in d i s s o l u t i o n  p r o c e e d i n g s .



T h e  H o n o r a b l e  H e n r y  S p i n g e r  
F e b r u a r y  27, 19 8 7  
P a g e  T w o

W i t h o u t  l a n g u a g e  s u c h  as th a t  s u g g e s t e d  b y  the L o c a l  B o u n d a r y  
C o m m i s s i o n ,  n o  s a f e g u a r d s  e x i s t  a g a i n s t  w h o l e s a l e  d i s s o l u t i o n  
of m u n i c i p a l i t i e s .  C o n c e i v a b l y ,  a n y  a n d  e v e r y  c u r r e n t  and 
f u t u r e  m u n i c i p a l  g o v e r n m e n t  c o u l d  e a s i l y  m e e t  the s t a n d a r d s  
s e t  o u t  in the d r a f t  C S  H B  65. W h i l e  the C o m m i s s i o n  d o e s  not 
s u g g e s t  t h a t  a s i g n i f i c a n t  n u m b e r  o f  the 159 m u n i c i p a l i t i e s  in 
t h e  s t a t e  w o u l d  s e e k  to d i s s o l v e  if t h i s  b i l l  b e c a m e  law, w e  
d o  f e e l  it w o u l d  e n h a n c e  the b i l l  t o  i n c l u d e  a r e a s o n a b l e  
s a f e g u a r d .

W e  s u g g e s t  t h a t  s i t u a t i o n s  w i l l  a r i s e  w h i c h  w i l l  r e q u i r e  
d i s c r e t i o n a r y  a p p l i c a t i o n  a n d  d e l i b e r a t i o n  of s t a t e  l e vel 
c o n c e r n s .  T hus, it s e e m s  p r u d e n t  t o  i n c l u d e  p r o v i s i o n  of  
l a n g u a g e  w h i c h  w o u l d  a l l o w  the c o m m i s s i o n  to s e r v e  this 
l e g i t i m a t e  role. W e  feel a " b e s t  i n t e r e s t "  s t a n d a r d  d o e s  just 
this.

E L E C T I O N S  B Y  M A I L

T h e  c o m m i s s i o n  w o u l d  a l s o  l i k e  to s e e  the i n c l u s i o n  o f  
s t a t u t o r y  p r o v i s i o n s  to p r e c l u d e  the c o n d u c t  of m u n i c i p a l  
d i s s o l u t i o n  e l e c t i o n s  b y  m a i l  u n d e r  A S  1 5 . 2 0 . 8 0 0 .  W h i l e  it 
m a y  b e  a p p r o p r i a t e  to c o n d u c t  c e r t a i n  s t a t e  e l e c t i o n s  b y  mail, 
the C o m m i s s i o n  o p p o s e s  e l e c t i o n s  b y  m a i l  e i t h e r  for m u n i c i p a l  
i n c o r p o r a t i o n  or d i s s o l u t i o n .  O u r  o b j e c t i o n s  to c o n d u c t i n g  
s u c h  e l e c t i o n s  b y  m a i l  are n u m e r o u s  a n d  h a v e  b e e n  c o n v e y e d  to  
the D i v i s i o n  o f  E l e c t i o n s .  I n  g e n e r a l ,  w e  fi n d  t h a t  the 
s i g n i f i c a n c e  of  s u c h  e l e c t i o n s  a n d  p u b l i c  p r e f e r e n c e  w a r r a n t  
c o n d u c t i n g  m u n i c i p a l  i n c o r p o r a t i o n  a n d  d i s s o l u t i o n  e l e c t i o n s  
in t h e  c o n v e n t i o n a l  m a n n e r .

T h a n k  y o u  for t h i s  o p p o r t u n i t y  t o  c o m m e n t  o n  the p r o p o s e d  
C S  H B  65. W e  feel t h a t  the d r a f t  C S  H B  65 w i l l  p e r m i t  the 
L o c a l  B o u n d a r y  C o m m i s s i o n  t o  r e s p o n d  f u l l y  to the c u r r e n t  
i s s u e s  r e l a t i n g  to  d i s s o l u t i o n .  H o w e v e r ,  we d o  feel t h a t  o u r  
t w o  s u g g e s t i o n s  w i l l  f u r t h e r  i m p r o v e  t h e  b i l l .  P l e a s e  feel 
fr e e  to  c o n t a c t  the L o c a l  B o u n d a r y  C o m m i s s i o n  s h o u l d  y o n  
r e q u i r e  c l a r i f i c a t i o n  of  a n y  p o i n t s .

S i n c e r e l y ,

R o b e r t  0. Eder, C h a i r m a n  
L o c a l  B o u n d a r y  C o m m i s s i o n



T h e  H o n o r a b l e  H e n r y  S p i n g e r  
F e b r u a r y  27, 1987 
P a g e  T h r e e

cc: T h e  H o n o r a b l e  A r l i s s  S t u r g u i e w s k i
C h a i r ,  S e n a t e  C&RA.

T h e  H o n o r a b l e  J o h n e  B i n k l e y  
s p o n s o r  SB 50 

T h e  H o n o r a b l e  L y m a n  H o f f m a n  
s p o n s o r  H B  65

C.B. B e t t i s w o r t h ,  M e m b e r ,  L B C  
B e r t  G r e i s t ,  M e m b e r ,  L B C  
D a v e  H a n s o n ,  M e m b e r ,  L B C  
J o  A n d e r s o n ,  M e m b e r ,  L B C  
D a v i d  G. H o f f m a n ,  C o m m i s s i o n e r ,  D C R A  
M a r t y  R u t h e r f o r d ,  D i r e c t o r ,  M R A D / D C R A
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BY THE C O M M U N I T Y  AND
IN THE S E NATE R E G I O N A L  A F F A I R S  COMMITTEE

CS FOR SENATE BILL NO. 50 (C&RA)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A  BILL

For an Act entitled: "An Act r e l a t i n g  to d i s s o l u t i o n  of a m u n i c i p a l i t y . "

BE IT E N A CTED BY T H E  L E G I S L A T U R E  OF THE S TATE OF ALASKA:

* Section 1. AS 29.06.470(a) is a m e n d e d  to read:

(a) E x cept as p r o vided  in (b) of this section, v o t e r s  of a

m u n i c i p a l i t y  m a y  p e t iti on for d i s s o l u t i o n  when  the m u n i c i p a l i t y  is

free of debt, or, if in debt, each of its cred itors is s a t i sfied with

a m e t h o d  of repayment  and

(1) the m u n i c i p a l i t y  [IT] no longer m e e t s  the m i n i m u m  

standards p r e s c r i b e d  for incorp o r a t i o n  L v  AS 29.05, or fo rmer AS 29.- 

18.030 if it is a third class borough; [OR]

(2 ) the m u n i c i p a l i t y  ceases to use each of its m a n d a t o r y

p o w e r s ; or

(3 ) disso lution is r e q u e s t e d  by p e t i t i o n  on a form p r o vided

by the d e p a r t m e n t  signed by a n u m b e r  of v oters of the m u n i c i p a l i t y

pr o po sed to b e  dissolved g r e a t e r  than 50 percent" of the n u m b e r  of 

votes cast in the last general election in that m u n i c i p a l i t y .

* Sec. 2. AS 29.06.500(a) is a m ended to read:

(a) If the Local Boundary C o m m i s s i o n  determines that a m u n i c­

ipality fails to meet the standards for dissolution, it shall reject 

the petition. If the commi s s i o n  d e t e r m i n e s  that the m u n i c i p a l i t y

meets the standards under AS 2 9 . 0 6 . 470(a) (1) or ( 2 ) , it shall accept 

the petition, (if the commissio n d e t e r m i n e s  that the m u n i cip ality

meets the standards u nder A S 2 9 . 0 6 . 4 70(a)(3) and that d i s s o l u t i o n  of 

the m u n i c i p a l i t y  is in the uest interest of the state, it shall accept
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the petition.

* Sec. 3. A S  29.06.510(c) is a m e n d e d  to read:

(c) The di rector of e l e c ti ons shall c e rtify the e l e c t i o n  r e­

sults. If d i ssol ution is a p p r o v e d  b y  a n u m b e r  of voters g r e a t e r  than 

50 p e r c e n t  of the n u m b e r  of p e o p l e  r e g i s t e r e d  to vote in the m u n i c i­

pal i t y  , the direc tor of elect i o n s  shall declare tnat the m u n i c i p a l i t y  

is d i s s o l v e d  effective on the date of certification.
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