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P a u l ,

o I n  21 s t a t e s ,  t h e  u s e  o r  p o s s e s s i o n  o f  t o b a c c o  p r o d u c t s  
by m i n o r s  i s  p r o h i b i t e d .

' o  I n  4 o f  t h e s e  s t a t e s ,  m i n o r s  smoking  o r  i n  p o s s e s s i o n  o f
c i g a r e t t e s  a r e  r e q u i r e d  t o  g i v e  t h e  s o u r c e  o f  t h e  c i g a r e t t e s .

o I n  17 ,  o t h e r  p e n a l t i e s  - -  s u c h  a s  f i n e s  - -  a p p l y  t o  m i n o r s .  
See e x a m p le s  f ro m  New H am p s h i r e  and  H a w a i i  w h ic h  f o l l o w .
F i n e  f o r  f i r s t  o f f e n s e  i s  $25 i n  NH a n d  $10 i n  HI .

On t h e  NAMA/minors’ sm oking  b e h a v i o r  q u e s t i o n ,  t h e  f u l l e s t  
c i t a t i o n  NAMA h a s  a r e  t h o s e  i n d i c a t e d  by a r r o w s  on  t h e '  
p a g e s  f ro m  t h e  " O p e r a t i o n  A l e r t  1986"  m a t e r i a l  w h i c h  f o l l o w s .

S i n c e  a  c o u p l e  o f  t h e  c i t a t i o n s  s a y  " b a s e d  on  s t u d i e s "  i t  
i s  n o t  c l e a r  w h e t h e r  t h e  d a t a  a r e  t a k e n  d i r e c t l y  o r  h a v e  
b e e n  e x t r a p o l a t e d  o r  c a l c u l a t e d  by  NAMA f ro m  t h o s e  s t u d i e s .

I f  you h a v e  any  q u e s t i o n s ,  g i v e  me a  c a l l .
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TOBACCO SALES TO AND USE BY MINORS: STATE RESTRICTIONS

v {

Soles to minors Use or I

Prohiblted Ago Pruhibited

Alabama (e) Yes Under 19 No provision
Alaska Yes Under 16 No provision
Arilono YeB Under 18 Yes (1)
Arkonses • Yes 12) Under 18 No provision
Celi fornia Yes 13)

Under 06. /J? (  W g y j
Yes

Colorado . 
Connect)cut

Mw No provision 
No provisionYes

De lowers Ye b Coder 17 No provision
District of Columbia Yes Under 16 No provision
F loride 
Guorgie 
Hewei l

, Hr
Yes

u J T U * .  n  ■’ M ' ) u  l 6 )provision
\Jfei Me provision
' Yes (1)

Yes Under Cb ,/C i / i / S S
Idah. Yes Under 18
1 1 1 inoi s Yes 15) Under 18 Yes (1J
Indiana Yes Under /5t*? No provision
Iowe Yes (5) Under 18 (6 ) (7)
Kansas(o) Yes Under 1B Yes
Kentucky No provision — No provision
Loui biana No provisi on — No provi6 io
Heine Yes Under 18 No provision
Keryland Yes 15) Under 16 No provision
Hessachusetts Yes 12) Under 18 No provision
Michigan Yes Under 18 Yes
Hinnescte Yes Under 18 Ye6
Mississippi Yes (5) Under 18 No provision
Mi ssouri No provision — No provision
Montane No provision — No provision
Nebraska Yes Under 18 Yes
Nevada Yes 15)13) Under 18 No provision

'jfe^New Hampshire Id) Ncr■ pnrmion •—  ' c -  UMdJL* n
Under / r  V / y / W -

y©*> No-ftcov+s4on
/  Lew J b i  sey Ye6 No— p revision

New Mexico Yes (5)18) Under 18 No provision
Hew York Ye6 Under 18 No provision
North Cerolins(e) Yes Under 17 No provision
North Dakota Yes Under 18 Yes
Ohio Yes Under 18 No provision
Oklehomo Yob Under 18 (6 )
Oregon Yee Under 18 Yes
Pennsylvenie Yb6 Under 16 No provision
Rhode Ielorid Yes Under 16 Yes
Soutli Carolina Yes Under 18 (6 )
South Ookote lb) (c) Yes Under 18 . Yes
Tennessee Yes Under IB Yet. ~y»e r̂rti'ri »iun
TexBb Yes (5) Under 16 No provision
Utah Yes Under 19 No provision

I Vermont 
&--• Vi rginie

Yes (5) Under 17 . #. 7 0 No provision
•No—prov-sfrton No provision

Washington Yes Undor 18 No provision
Wost Virginie Yes Under 18 Yes
Wi Gconbin No provi sion — No provision
Wyoming Ye 6 Under 18 No provision

Age

Under 1B 

(4)

Under 18

Under 18 
Under 18

Under 18 
Under 18

Under 18 
Under 18

Under 18

Under 18

Under 18 
Under 18

Under 16 
Under 18 
Under 18

Under 18

(a 1 Restriction l i m i t e d  to c i g a r e t t e G  end c i g B r e t t e  p a p e r s  or w r a p p e r s  only.
(b) Municipalities authorized to prohibit the eels or gift of cigerettes end their u b b  by minors.
(cl Restriction limited to GmckelesG tobecco products.
10) Sele end distribution to, end purchoGe by, persons less then 1B prohibited; effective 1/1/87.
11) IncludeB a prohibition egelnbt the purchase of cigerettes by minors (in Illinois without written 

order of parent or guardian), es well es use or possession.
(8 ) If other then by parent or guardian.
13) However, inmotoG in State correction in6titut1ono 16 or over, with coneent of parent or gurrdien, 

mey be furni6heu tobecco end tobacco producte.
(4) 18 end over, in junior college, .f not permitted by Governing BoBrd.
(5) Except by consent (generally written) of parent or guardian.
(6 ) Minors smoking or in possession of cigBrottes ere required to give Gource of cigarettes; use

or possession not otherwise regulBted.
(7) In oddition, high school students moy not emoke.
IB) And any pupil of any school in State.

H 1.1 TOBACCO HERCHAKTS ASSOCIATION OF TFf U .S . H 1.1
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II. N o  p e r s o n  s h a l l  s e l l  t o b a c c o  p r o d u c t s  o r  d i s t r i b u t e  p r o m o t i o n a l

s a m p l e s  o f  a n y  t o b a c c o  p r o d u c t  to a p e r s o n  u n d e r  1 8  y e a r s  o f  a g e .  N o

p e r s o n  u n d e r  18 y e a r s  of a g e  s h a l l  p u r c h a s e  t o b a c c o  p r o d u c t s .

III. T h e  c o m m i s s i o n e r  o f  r e v e n u e  a d m i n i s t r a t i o n  s h a l l  f u r n i s h ,  u p o n

i s s u i n g  o r  r e n e w i n g  a r e t a i l e r ' s  l i c e n s e  u n d e r  R S A  7 8 : 2 ,  a s i g n  r e a d i n g

" S t a t e  l a w  p r o h i b i t s  t h e  s a l e  o f  t o b a c c o  p r o d u c t s  t o  p e r s o n s  u n d e r  a g e  18.

W a r n i n g :  V i o l a t o r s  of  t h i s  p r o v i s i o n  m a y  b e  s u b j e c t  to f i n e . ” T h e  s i g n

s h a l l  b e  p o s t e d  a t  a n y  l o c a t i o n  w h e r e  t o b a c c o  p r o d u c t s  are- s o l d  o r

d i s t r i b u t e d .  T h e  c o m m i s s i o n e r  o f  r e v e n u e  a d m i n i s t r a t i o n  s h a l l  a d o p t  r u l e s

u n d e r  R S A  5 4 1 - A  r e l a t i v e  to  p l a c e m e n t  o f  t h e s e  w a r n i n g  s i g n s  in  a r e a s  w h e r e  ’*

t o b a c c o  p r o d u c t s  a r e  s o l d  o r  d i s t r i b u t e d .

IV. A n y  p e r s o n  w h o  v i o l a t e s  p a r a g r a p h  I I  o f  t h i s  s e c t i o n  s h a l l  b e

g u i l t y  of  a v i o l a t i o n  a n d  s h a l l  b e  p u n i s h e d  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 2 5  

f o r  t h e  f i r s t  o f f e n s e ,  a n d  n o t  m o r e  t h a n  $ 5 0  f o r  t h e  s e c o n d  a n d  s u b s e q u e n t

o f f e n s e s .  N o  p e r s o n  12  y e a r s  o f  a g e  o r  y o u n g e r  s h a l l  b e  p r o s e c u t e d  u n d e r  

t h i s  s e c t i o n .

V. T h e  c o m m i s s i o n e r  o f  r e v e n u e  a d m i n i s t r a t i o n  s h a l l  a d o p t  r u l e s  

u n d e r  R S A  5 4 1 - A  r e l a t i v e  to  t h e  e n f o r c e m e n t  a n d  a d m i n i s t r a t i o n  o f  t h i s  

s e c t i o n .

7 8 : 1 2 - c  P e r s o n  M i s r e p r e s e n t i n g  A g e .  A  p e r s o n  w h o  f a l s e l y  r e p r e s e n t s  

h i s  a g e  f o r  t h e  p u r p o s e  of  p r o c u r i n g  t o b a c c o  p r o d u c t s  a n d  w h o  p r o c u r e s  s u c h  

t o b a c c o  p r o d u c t s  s h a l l  b e  g u i l t y  o f  a  v i o l a t i o n  a n d  s u b j e c t  to  t h e  f i n e s  

s e t  f o r t h  in R S A  7 8 : 1 2 - b ,  IV.

( £ c ? ! 3 E f f e c t i v e  D a t e .  T h i s  a c t  s h a l l  t a k e  e f f e c t  J a n u a r y  1, 1 9 8 7 .

^ p i O i / %
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46
H.D. 2 
S .D . 1

1 -U u W l

1 y e a r s .  I t  s h a l l l i k e w i s e  b e  u n l a w f u l  f o r  p e r s o n s  u n d e r

2 t h e  a g e  o f  e i g h t c  rn_ y ? a r s  t o  p u r c h a s e  s u c h  t o b a c c o

3 p r o d u c t s . *'

4 S E C T I O N  4. Sect.ir.fi 4 i f - ? 13, H a w a i i  R e v i s e d  S t a t u t e s ,

5 is a m e n d e d  t o  r e a d  a s  f o l l o w s :

6 "§ 445 - 2 1 3  £§nalt_y. A n y  p e r s o n  v i o l a t i n g  s e c t i o n

7 4 4 5 - 2 1 2  s h a l l  b e  f i n e d  n o t  m o r e  t h a n  $ 1 0 0 [, a n d  if t h e

8 o f f e n s e  is c o m m i t t e d  b y  a n y  d e a l e r  l i c e n s e d  t o  s e l l

9 t o b a c c o  t n e  d e a l e r  a f t e r  t h e  s e c o n d  o f f e n s e  s h a l l  f o r f e i t

10 t h e  d e a l e r  s lice.asf-.J f o r  t h e  f i r s t  o f f e n s e .  A n y

, s u b s e q u e n t  o f f e r e e s  s h a l l  s u b j e c t  t h e  p e r s o n  t o  a f i n e  n o t

12 l e e r  t h a n  $ 100 r_nr nci e t h a n  $ 1 , 0 0 0 .  A n y  p e r s o n  u n d e r  t h e

13 a g e  o f  e i g h t e e n  v i o l a t i n g  s e c t i o n  4 4 5 - 2 1 2  s h a l l  b e  f i n e d

i H  $ 1 0  f o r  t h e  f i r s t  o f f e n s e .  A n y s u b s e g u e n t  o f f e n s e  s h a l l

I is s u b j e c t  t h e  v i o l a t o r  t o  a f i n e of $50, n o  p a r t  o f  w h i c h

1 16 s h a l l  b e  s u s p e n d e d ,  o r  t h e  p e r s o n  s h a l l  b e  r e q u i r e d  t o

1 17 p e r f o r m  n o t  l e s s  t h a n  f o r t y - e i g h t  h o u rs n o r  m o r e  t h a n

). 18 s e v e n t y - t w o  h o u r s  o f  c o m m u n i t y _ s e r v i c e  c u r i n g  h o u r s  w h e n

I! 19 t h e  p e r s o n  is n o t  e m p l o y e d  a n d  is n o t  a t t e n d i n g  s c h o o l . "

20 S E C T I O N  5. S t a t u t o r y  m a t e r i a l  to b e  r e p e a l e d  is

21 21 b r a c k e t e d .  N e w  s t a t u t o r y  m a t e r i a l  is u n d e r s c o r e d .

*

24 24 E8079
3923E

•5 25



Available Studies And Information
The most comprehensive research on teen-age smoking habits and behavior are the 1968, 
1970, 1972 and 1974 Teen-Age Smoking studies undertaken by the National Clearinghouse 
for Smoking and Health and the 1953 Gilbert Youth Research Study. In addition, the 
Technical Information Office of  the Clearinghouse maintains an extensive computerized file 
for the years 1970 through 1975 on teen-age smoking literature. A study of ell these sources 
shows that

smoking by teen-agers has declined since 1963 and that the main factors which 
influence teen-age smoking continue to be "whether a teen-ager's parents 
smoke," "peer group examples and pressures," and "the desire to be adu lt." 
Results of the only known research on sources where teen-agers obtain their 
cigarettes, the Gilbert Study and the 1972-74 National Clearinghouse study, differ 
in some respects but they demonstrate conclusively that vending machines play 
virtually no role in teen-age smoking o r purchase o f  cigarettes by teen-agers.

Where Teen-Agers Obtain Their Cigarettes
Only 1 in 10 teen-age smokers purchases his cigarettes (10.4 per cent o f  those "who 
currently smoke cigarettes").

Only 1.9 per cent of all teen-agers (ages 12-18) purchase their cigarettes. Of those who 
"smoke currently," 89.2 per cent obtain their cigarettes from friends, 94.1 per cent from 
relatives, and 98.4 per cent from "other sources" (which do not include "purchases").*

(The reason for the overlap in sources is that teen-agers said they obtain cigarettes from 
several of the above sources).

‘ According to Chilton Research Services, which conducted the comprehensive 1 97 2 -74  'Teen-Age 

Sm ok ing "  study for the National Institutes of Health of the U.S. Department of HEW.



The Gilbert Youth Research Study, conducted in 1963, dealt specifically with "purchasing 
habits."* It showed that 72.2 per cent o f  teen-agers who smoked obtained their cigarettes 
most frequently by purchasing them. This is significantly higher than the U.S. government- 
sponsored research of 11 years later (cited above).

The .Gilbert Study also showed that o f  those who "most frequently obtained their cigarettes 
through purchase, 73.1 per cent bought them most frequently over the counter" primarily 
in drug stores, supermarkets and small food stores.

Vending Machines As A Source For 
Teen-Age Smokers
Only 10.4 per cent of  teen-age smokers purchase their cigarettes.** Only a fraction of  this 
"one-tenth of teen smokers segment" could possibly be using vending machines as a source.

If one applies the Gilbert findings*** to the U.S. Government study results of  1974, 21.4 
per cent of the 10.4 per cent who purchase cigarettes would be less than 2 .5 per cent.

Therefore fewer than 2 .5  per cent o f  teen-agers who currently smoke 
purchase their cigarettes from vending machines. Conversely, 97 .5  per cent 
o f  teen-agers who smoke obtain their cigarettes from sources other than 
vending machines (friends, relatives, other sources such as drug stores, 
supermarkets, etc.).

' In terv iew s with 1 ,9 8 8  teen-agers 13 through 18  years old.

* * 1 9 7 4  U.S. Government Teen-Age Smoking Study.

“ ‘ Gilbert showed that only 21 .4  per cent o f the teen-age cigarette purchasers most frequently buy 

from vending machines.



SMOKING HASHS.QF MINORS

• Slightly less than 2 out of 10 high school seniors smoke cigarettes regularly. 
13.8% smoke a half-a-pack-a-day or more and 7.3% a pack-a-day or more.

• 61.2% of high school seniors believe smoking one or more packs of cigarettes 
per day is a great risk and 71% disapprove of people 18 years of age and older 
who smoke one or more packs of cigarettes a day.

• Only 22% of seniors report that most or all of their friends smoke.

• Studies conducted over the past twenty-five years demonstrate conclusively 
that vending machines play virtually no role in teenage smoking or purchase of 
cigarettes by teenagers. 97% of a ll teenagers never purchase cigarettes from 
vending machines.

(based on studies: Drugs and American High School students:__ 1975 - 1983. U. S.
Department of Health and Human Services, Public Health Service; T ee n ag e
Sm oking. U. S. Department of Health, Education and: Welfare, Public Health Service
Pub. No. (NIH) 76-931; Teen-Age Cigarette Purchasing and Smoking Habits in the
U. S. A.. 1963, Gilbert Marketing Group, Inc.)

8 OUT OF 10 CIGARETTE’VENDING MACHINES 
IX>CATED-WHEREMNQ£S ARE NOT ALLOWED

Bars, Cocktail Lounges 31% OTHER LOCATIONS

Industrial Plants 27% R estaurants 13%

Offices 12% Service Stations, Gov­
ernment-M ilitary, Re­

Hotels/M otels 4% tail Stores, Transpor­
tation Terminals, Rec-

Universities/Colleges 3,5% Bowling Centers, Misc. 9.5%

TOTAL 77.5% 22.5%

Source: N A M A  nationwide cigarette vending machines placement study
representing 590 vending companies operating in virtually  every state. 
Conducted, March 1986.

VENDING'S SHARE OF CIGARETTE MARKET

• Approximately 7% of the total annual domestic cigarette sales of 28.8 billion 
packs is transacted through vending machines. (Sources:
N A M  A._QDerating Ratio Report: TI Tobacco Industry Profile 1986)

Compiled by: 

11.23871b

National Automatic Merchandising Association 
20 N. Wackcr Drive, Chicago, IL 60606 
(312) 346-0370



W hether parents smoke is the most important influence on teenagers' 
smoking. In 1974 U.S. Government research by the Department of Health, 
Education and W elfare and subsequent studies found that when both parents 
sm o ke , teenagers are twice as likely to smoke as when neither parent smokes. The 
extensive literature of behavioral research on file at the Centers for Disease 
control in Atlanta, Georgia reveals that parental and sibling smoking habits, 
teenage peers' influence and the desire to appear adult are the most important 
factors in creating the smoking habit in teenagers. These findings are confirmed 
by the National Institute on Drug Abuse study Drugs and American High School 
Students 1975-1983, U. S. Department of Health and Human Services, Public 
Health Service.

• The majority of cigarette vending machines are located in cocktail lounges 
and bars, where minors are not admitted, and in places of employment (factories 
and offices) where teenagers usually do not have access. This is not by accident. 
These locations happen to be the most profitable for vending machines and this 
has been the case for many years. Most of the typical places patronized by 
teenagers, such as fast food chains, do not sell cigarettes.

The Six Step Self-Regulation Program  fo r Vending

The vending industry has long recognized its responsibility to prevent 
minors' purchasing cigarettes from vending machines. Vending companies, aware 
of the laws which prohibit sales of cigarettes to minors, have long conducted their 
business under an industry Code of Self-Regulation designed to make sure 
cigarette vending machines are not a source of cigarettes for minors.

Here is a brief statement of the six-step Self-Regulation Program used by 
vending companies (since 1962):

1. Survey the entire cigarette operation to determine the location of 
those machines to which minors are likely to have access. As part of 
this survey maintain a permanent file record for each machine 
location.

2. Post "Minors are Forbidden" decals conspicuously on all machines.

3. Post on .each machine the name, address, and phone number of the 
operator.

4. Solicit the location owner's cooperation to prevent minors from 
purchasing from machines to which minors have access. Reposition 
machines, where necessary, to assure adequate supervision.

5. Remove machines from locations where the sales of cigarettes to 
minors cannot be prevented.



-JiL I im p k  I
' SMOjONQ HABITS OF MINORS

• Slightly leti thin 2 ont of 10 high school seniors smoke dgtrette# regularly, 
13,8% m ok e ft bftlf-ft-pack-a-day or more tad 7.3% t pack-a-diy of more,

• 612% o f Mgh *ebool seniors believe smoking oat or more puck# o f cigarette* 
per day is a great risk tod 71% disapprove of people 18 yearn o f age and older 
who smoke ooe or more packs of cigarette# ft day,

• Only 22% o f senior# report that moat or til of their friend* smoke.

• Studies conducted over the past twenty-five yeani demonstrate conclusively 
that vending machines play virtually oo role in teenage smoking or pcrchuc of 
cigarettes by teenagers. 97% of a ll  teenagers never purchase cigarettes front 
vending machines.

(based on studies: Drags and American Hi ah. School -imflcna:— 1273 :„,,12S2« 3.
Department of Health and Human Services, Public Health Service; Tonnage
s a v i n g .  U, S. Department of Health, Edocadca and Welfare, Public Health Service
Pub. No, (NIK) 76-931; Teen-Age Cigarette Ptirchasiny and Smoking Habit* in tfo
U. S. A.. 1963, Gilbert Marketing Group, lac.)

8 OUT 0 P1 Q C m R m T E J m D J N Q M A C H n ^ E S  

WCMW  ra e R E M B K B S , ABB HffT mWtEQ
Bars, Cocktail Lounges 31% CTHHR LOCATIONS

Industrial Plants 27% Restaurants 13%

Office# 12%
• •

Service Stations, Gov­
ernment-Military, Re­

Hotels/Motel* 4% tail Store#, Transpor­
tation Terminals, Xtoc-

U aivenitiei/C oU efci 333k BowHng Centers, Misc. JL&l
TOTAL 713% 223%
Source: N A M A  nationwide Cigarette vending machines placement study
representing 590 vending companies operating in virtually every state. 
Conducted, March 1986.

v en d e k t s  s h a r e  o p  a n  ARgrre m a r k e t

• Approximately 7% of the tool annual domestic rijsretre sales of 28,9 billion 
packs li  transacted through vecding machines. (Somcec:
N A M A  Operating Rado Reaorc T1 TtiacsgJndcttry Prrfilfc-1916)



The $-3top Self-Regulation Program 
For Cigarette Machine Operator*

The sale of cigarettes to minora ii prohibited by State law in all but a 
few of the State*. Complete observance of the law is a “most",

Each operator should:
i* t Survey hia entire cigarette operation to determine the locution 

of those machine* to whfeh minor* are likely to have acc-caL
As part of this survey maintain a permanent 
file record for cash machine on location.

2. Post "Mint** Are Forbidden* jtecah conspicuously on ail 
machines,

3. Po*t on each machine the name. tddrcii. ind number of
the operator,

4. Solicit the location owners cooperation to prevent minors from 
anrchating from machine* to which minor* have access, fie- 
position machines, where neegMarv. to M&ure adequate 
supervision,

5. Remove machines from locations where the tale of cigarettes to 
mi non cannot be prevented.

6. Coo Derate with competitor* ..to achieve area-wide compliance of
preventing the purchase of cigarettes by minor* from vending 
machine*. (A* pert of this *top, establish local arano liaison 
with police official* and offer cooperation in the enforcement of 
“tales to minon- laws,)

t v . u u . 1 — I \   v r . W V r v * h i » n / P « l r t *  A f t f c n c r i a t i o n .
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SALES RESTRICTIOHS

(a) Should unauperviaad vending machine sales of 

cigarertitaa be banned or restricted?

* Legislation or policies prohibiting access by adult smokers to 

vending machines or to other retail sources are flagrant 

encroachment on the public's freedom to choose and the right 

of merchants to vend a lawful product. Some 10 percent of all 

cigarettes are sold through vending machines. Those sales 

account for approximately 23 percent of total sales of the 

average vending operation.

* Proponents of vending machine bans and cigarette minimum-age 

purchase laws often link the two. Advocates of vending 

restriction* —  including the American Madical Association —  

claim the machines are a major source of cigarettes for 

minors. Machines cannot distinguish between adults and minora 

and therefore circumvent state laws banning sale of tobacco 

products to minors, they argue. The contention that vending 

machines are a major source of cigarettes for minors is 

demonstrably incorrect.

0 A  National Automatic Merchandising Association (NAMA)

nationwide survey in early 1986 found virtually all cigarette 

vending machines are in locations not frequented by minors.

The m a j o r i t y  of cigarette vending machines are located i -  

cocktail l o u n g e s  and  b a r s ,  where minors are not admitted, and 

in places of e m p lo y m e n t  (e.g., factories and offices) w h e n  

t e e n a g e r s  usually do not have access. T h i s  is not by 

accident. These l o c a t i o n s  happen to be the most profitable 

for vending m a c h i n e s .  Most of the t y p i c a l  places patronised 

by teenagers, such as fast f o o d  chains, do not sell



Salts Rtetricticme (cant'd.)

* The vending industry baa long recognized its responsibility to 

prevent minora* purchasing cigarettes from vending machines. 

Vending companies, aware of the laws which prohibit sales Of 

cigarettes to m in o rs , have long conducted their business under 

an industry Code of Self-Regulation de s i g n e d  to make Bure 

cigarette vending machines ere not a source of cigaretteo for 

minors,

* Banning or restricting vending saleB would have little effect 

on teenage smoking. NAMA surveys have found few teenage 

smokers obtain cigarettes from vending machines. Fewer than 

2.5 percent of cigarette vending machines saleo are to 

teenagers, according to NAMA.,

* Cigarette manufacturers have long opposed smoking by young 

people, believing smoking is a choice to be made freely by 

mature and informed individuals.

* Cigarette manufacturers oppose as unfair restraint of t r a d e  

legislation that would l i m i t  P t  b a n  sale to adult customers of 

a legal product through vending machines or retail outlets.
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VENDING MACHINES AND CIGARETTE PURCHASES BY MINORS
The discussion on smoking and health hm intensified in recent months, 

augmented by the proposals of the American Medical Association in December, 
19 85  that cigarette advertising and the sale of cigarettes from vending machines 
be banned. Those who contend that smoking is dangerous to health have tried to
convince cigarette smokers to stop smoking through Yftlious means, including
multiple warning labels on cigarette packs, ever increasing cigarette excise taxes, 
and restrictioni on smoking in public places and at work. The net result of these 
efforts has, on the whole, been disappointing to those who oppose smoking.

Consequently, special attention is being aimed at teenagers to discourage 
them from starting to smoke. In the past there were only a few attempts to 
restrict the placement and use of cigarette vending machines, but now the
American Medical Association House of Delegates has adopted a resolution to draft 
model legislation designed to ban cigarette sales through vending machiens
throughout the country,

Vending Machines Falsely Accused

The American Medical Association and Others who have advocated 
legislative restrictions on cigarette vending machines falsely claim thit vending 
machines are a major source of cigarettes for minors. They allege that since the 
machines cannot distinguish between adults and teenagers, cigarette vending 
machines must be a major source of cigarette's for teenagers, and that they 
circumvent state laws which prohibit the sale of tobacco products to minor*.

This allegation ignores the facts. The fallacy will be recognised by anyone 
who understands how vending machines retail cigarettes. Here are the facts!

Facts About Teenage Smoking and Sources o f Cigarettes

Current and past studies published by the U.S. Government and other show
that:

• lest than 2 oat of 10 teenagers smoke

• 97% of teenagers never buy frotn vending machine#

• only 7% of high school aeakn smoka a pack or more a day



Whether parents smoke is the moit Important influence on teenager*'
smoking. In 1974 U,S, Government research by the Department o f Health, 
Education and Welfare and subsequent studies found that when both parents
smoke, teenagers are twice as likely to smoke as when neither parent smokes. The 
extensive literature of behavioral research on file at the Center* for Disease
control in Atlanta, Georgia reveals that p rental and sibling smoking habits, 
teenage peers' influence and the desire to appear adult are the most important 
factors in creating the smoking habit in teenagers. These findings are confirmed 
by the National Inttitut* on Drug Abuse study Drugs and American High School Students 197$-19$3, U, S, Department of Health and Human Services, Public 
Health Service.

The majority of cigarette vending machines are located in cocktail lounges 
and bars, where minors are nut admitted, and in places o f employment (factories 
and offices) where teenagers usually do not have access. This is no; by accident 
These locations happen to be the most profitable'- for vending machines and this 
has been the case for many year?, Most of the typical places patronized by
teenagers, such as fast food chains, do not sell cigarettes,

The Six Step Self-Regulation Program fo r Vending

The vending industry has long recognized its responsibility to prevent 
minors' purchasing cigarettes from vending machines. Vending companies, aware 
of the laws which prohibit sales of cigarettes to minors, have long conducted their 
business under an industry Code of Self-Regulation designed to make sure 
cigarette vending machines are not a source of cigarettes for minora,

Here if a brief statement of the six-step Self-Regulation Program used by 
vending companies (since 1962):

1. Survey the entire cigarette operation to determine the location of 
those machines to which minors are likely to have access, As part Gf 
this survey m&iatain a permanent file record for each machine 
location,

2. Post "Minors are Forbidden" decals conspicuously on all machine*.

3. Post on each machine the name, address, and phone number of the 
operator.

4. Solicit the location owner1* cooperation to prevent minors from 
purchasing from machines to which minors have access, Reposition 
machines, where necessary, to assure adequate supervision.

5. Remove machines from locations where the sales of cigarettes to 
minors cannot be prevented.



6. Cooperate with competitor* to achieve area-wide compliance of 
preventing the purchase of cigarettes by minors from vending 
machines. (A* part of this step, e*tibll?h local group liaison with 
police officials and offer cooperation in the enforcement of "sales to 
minor#” law*).

Conclusion:

Accusations against cigarette vending machine* related to teenage smoking 
have no basis in fa c t  rhe vending industry continues to recognize its 
responsibilities through self-regulation (even though few teenager? actually 
purchase cigarette* from vending machines), It stands ready to cooperate with all 
group* to make sure that its record of responsible conduct and compliance with 
established laws is maintained in fact and in spirit*

*



May IB, 1987

STATEMENT ON AB 5546 —  A BILL 
CONCERNING VENDING MACHINE SALES OF TOBACCO PRODUCTS

BEFORE THE COMMITTEE ON COMMERCE,
INDUSTRY AND ECONOMIC DEVELOPMENT

on March 3, 19B7, Assemblyman Qrannis introduced a
%

bill (AS 5546) that would ban vending machine sales of cigar­

ettes and other tobacco products axcapt “where tha admittance 

of persona under the age of aighteen is expressly prohibitad.“ 

A first violation would be punishable by a fine of up to $250, 

Subsequent violations would ba punishable by fines of up to 

$500.

SUMMARY

AB 5546 is unwarranted and unwise, Existing law 

forbids sales of tobacco to minora, and enforcement of this 

prohibition should be’ attempted bafore more drastic measures 

ara tried, The proposed legislation effectively would elimi-
|

nate vending machine sales of tobacco in the Stata* Such 

sales account for a substantial share of all vending machine
1

| revenues* There is no basis for dealing such a severe blow to

the vending machine industry in the State,
%

DIBCU8SI0N

Under New York law, it is a class B misdemeanor to 

sail or cauBe to be sold tobacco in any form to a child less

4- U  ■< f * -------------------  »
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subject to fines of up to $500. Id. $ 80.05(2). Vending

machine' operators are spsciiically required to a f f t o
'

'tcbaceo-product vending machines in a prominent place the 
following notice:

"SALE OF CIGARETTES, CIGARS/ CHEWING 
TOBACCO, POWDERED TOBACCO, OR OTHER 
TOBACCO PRODUCTS TO PERSONS UNDER EIGHTEEN 
YEARS 0? AGE IS PROHIBITED BY DAW." Gen.
Bus. Law s 399-e(lj, (2).

Prohibitions such na Section 260.20(5) apply regard­

less o£ whether the seller knows that the child is under 1-8. 

See People v. Lida, 42 Misc.2d 56, 247 N.Y\S.2d 421 (N.Y.

Crim. Ct.), a££»d m e m ., 43 Misc.2d 692, 252 N.Y.2d 142 (S. Ct, 

App, T. 1964). Moreover, the applicable legal standard is one 

of negligence, See In re Lewis, 193 Misc. 676, 64 N,Y.S.2d 

790 (1948), If a feller knows that persons undar 18 have 

access tn a vending machine subject to his control, Section 

260.20(5) —  aa currently written —  requires the Miller to 

take reasonable steps to ensure that sales to minora do not 

ooour.

Under thase circumstances, there is no justification 

for banning vending machine sales of tobacco everywhere except 

where the presence of persona under 18 is "expressly prohibit­

ed." To assure that minora not huy tobacco from vending 

machines, what is required is enforcement of existing law. As 

far as we are aware, Saction 260.20(5) has not been enforced 

in many years. See State v. J u l i a n o , 279 App. Oiv. 590 (1951)



violation of predecessor of Section 250.20(5)). It would take 

only a hindful of prosecutions to stem tny problems that 

actually exist.

Before considering more drastic stops, the State 

should use the tools already at its disposal. Caution is 

especially important because the ban proposed by AB 55 ̂ 6 would 

have severe economic consequences for van industry already 

b e m t  by high taxes and burdensome regulation. A  substantial

portion of all revenue from vending machine sales is derived
*

from the sale of tobacco. It is questionable whether the 

industry could survive legislation tn&t effectively deprived 

it of so substantial a portion of its income.

In short, existing law should not be changed until 

it has been shown to be incapable of serving its purpose. The 

prohibition already embodied in Section 260.20(5) is fully 

capable of accomplishing the objectives of AB 5546.



________

H & L zm m  • .

Ms' Goss
Halicki 
W a r m  

e t «  p f

FF.OHi Bill Kloapfer

RKs Teb*oco purohisa/poseassion «g* H a l t s

The Institute's position on oiniaua age statutes 
for purchase or possession of tebaooo products is that such 
■statute* should be deoided by stet® and local authorities, 
Ha neither oppose nor support them, and w* do not suggest, 
endorse or oppose any specific minimum age- Regardless of' 
stata and local daolsions or the absence thereof/ we regard 
tobacco uefl aa an adult custom.

Last Hay 19, a UFI dispatch indicated that The 
Institute and the Saofcelesa Tobaooo Council both support a 
proposal fro* Seorotary Bowen for a national minimum age,
That story was repeated in a newsletter published by the 
Tobacco Harohants Association.

The Smokeless Tobaooo Counoil has supported minimum 
age proposals in oerteia instances. Otherwise, the UPI and 
TMA reports are not correct*

oci S. Chilrote 
A. LawIs 

< £ * 7  H o a l T g t r - ^

. ir r a a w & r r

J u n e  2 9 ,  1 9 B 7
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Ocicu.zma»  tomcoo tax - phase n  ucodipicatiox

I M S

GENERAL BE3SIO*

Enrollad Copy 

H> B. No. 138 Sy Pfimklln y. Kncvlton 

Nolan S. JUrraa

JV V ,

T»*j D a Ltfflf

AN ACT RELATING TO REVENUE A M  TAXATION; PROVIDING PHASE II CHANGES IN THE 

CIGARETTE AND TOBACCO LICENSING A1TD .TAX LAWS; INCLUDING THOSE HEEDED 

CHANCES WHICH INVOLVE MINOR POLICY ALTERATIONS XV ORDER TO CLARIFY »..

INTENT, DEPINE TERMS, OX RESOLVE CONFLICTS WITHIN AND AMONG STATUTES,

AND TO IMPROVE THE ORGANISATION AND CURIPY THE CODE; AND PROVIDING AN 

EFFECTIVE DATE, •

THIS A d  AFFECTS SECTIONS OF UTAH CODE ANNOTATED 1953 AS FOLLOWS!

ENACTS*

CHAPTER 19a , TITLE 59, UTAH CODE ANNOTATED 1953 

76-10-105.5, UTAH CODE ANNOTATED 1953 

REPEALS!

CHAPTER 18, TITLE 59, UTAH CODE AWOTAYTD 1953 

B* It anactad by tha Ltgialaturt of th« itltc of Uc*h!

Baction 1, Chapter 18a, Titl* 59, Utah Code Annotated 1953, 1« enacted 

to read:

59-lSa-l. Thl« act la known at the CUaratta and Tobacr.o Tag and 

Licenalni Act.

59-184-2. At mad in thl« chapter!



u «  i .  m o .  m

(1) antsr u»on the prft*l»e« of tftV t a z p ^ w r  and agawina or causa to b< 

ezaaintd by any agartt or raprtaantative dgfiraatfrd by it fog that gurpo»«, 

m y  b o o k s ? papari, racOrdf. or wKjoranda bearing upon tht t u » |

(2) secure any othir information diracciy or indirectly concernad in

tha anforceaent of thi» chafrtert aftd

(3) waive. reduce. abate, or cQflproffiUe any of the panaltiaB provided

for lo thii chapter upon making a record of ita raaaom therefor. -v

59-i$s-19. If the t*s<i* or penalties imposed by this chapter arc not 

paid when due. collection anall be aadi la tha meaner provided In' Sactlona 

39-13-53 and $9-13-34, except as otherwise proyidad by thia chapter.

59vlSa-20« Thg State Tax Coanigaion m y  call to lt» aid the attorney 

general, any city or county attorney, or any peace officer to anforce any 

tax leys tAieh it adainiatera.

Mection 2* Section 76— 10— 105*5f Utah Code Anaotited 1953, if enacted 

to read;

76-10-103.5* (1) Any pareon who (a) i&aintalpg in tht peraon^ place

of buiineta a tobacco vending machine accagaible to perrons under 19 ywri 

old, or (b? provides any method of aalf-help for t-hg disposition to perg&na 

under 19 years old by gift. salt. or otherwise of any cigarette or 

cigarette piper or wrapper or <tr<y paper made or prepared for the purpose 

of making cigarettes or tobacco in any fora whatsoever, is guilty of a 

claag B misdemeanor.

(2) Cigarette vending machines are daaaad accessible to persons uftder 

19 yeere old except wherg they art In location# wherel



B* 54 So * 138

(a) paraona uadar 19 T»i** old »** prphiblctdl

(b) the machine can b* aparatid only by fcbt owntr or hit gttfrloyea, 

tlthar dlrtcfcly Of through A raaOti control di*lc« which 1b laacctaaibla to 

tha e u i t o w r  and operatad for »ach talel

(c ) in pflvatA jnduatrial location* whtr< only adult »a?loy<t« $rr 

cuatoaArily alloved, if tht location* art InaccaagibU to paraon* undig 19

year* old t and

(d) la Adult p r i v a f  ,club*> if tha :loc&tlQP» ara i&4CCt»aibl* to

peraofei uoder 19 roar* old.

(3) Svary perion, fine, or corporation vhieh sail*, alvaa, or in Any 

w y  furnlahaa to anothtar paraon *ho la 1b  fact under 19 yt*ra old, Any

tobacco, cigarette, or cigarattt PApnra ot Any other praparatioft of tobacco 

In violation of thia atctlon ahill, upon conviction b« puftllhadt

(*) Sor tha firat offgnie by a fine a£ not I t f  than 123 nor »ora tban

8100 or by iftprlAonsant for not aora than 60 dtya;

(b) for tha attend offtfttt b? a firt* of not lioi than $50 nor aora

than $200, or by impriaoniBent for aot sore than 90 dayaf And

(c) for1 each gubtaqotnt offtnsc by a fiat of not laat thin $100 nor 

taov» thnn ch* aaxiaua flat for a data B taltdaaaaaor under Sictlon 78*3-301 

Or by fpprisonafrtnt for not ltaa than 90 day*, or both*

(4) Every paraon, finc« ot corporation which ovpb a tobacco product*

mchina ppAratlns vithla the atata of Utah ahtll;. within 90 dayt afttr thia 

act bACQtnaa affective, poat and maintain on each taachifli a decal of apt 

laai than aia Inchaa hr thr»e lachia, which contain* tha follpdnti

-14“



H« 1. No. 1 W

"ifAHINCl FUECgASS BY, or M 8 8 B B B I O N  BY, or M L B  TO a QOtftoc UNDEX 19 TEA*! 

Of A6E, of tobacco produce* la a violation ofj

Penal Coda, 76— 10-1QA, Utah Code Annotated 1953;

Penal Code, 10-105. Utah Code A n n a t a f d  1953; and

Panel Cede, 7fe-10-10S-5» Utah Cod* Annotated 1953.

(5) Any person violating 3ub«Bction (i), (2), or ( O  ia guilty of

keeping and maintaining 0 nuisancer and that person aay fee anjolaad froa 

m m u l p j g i  tha nulaance.

Saction 3. Chapter 18, Title 39, Utfth Cods Anno t a t e d  1953, it 

repeal ad.

8ectian &. Thia act t&ke» efface on July 1. 1986.

I



VENDING MACHINES AND CIGARETTE 
PURCHASES BY MINORS
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Only 2 Out Of 10 Teenagers Smoke 
Only 1 out Of 10 Teenage Smokers 

Purchase Cigarettes
Over 97 Per Cent Of Teenage Smokers 
Do Not Buy From Vending Machines
Most Cigarette Vending Machines 

Are Located In Establishments 
Where Minors Are Not Admitted

Compiled From Major Research Studies And Published By 
National Automatic Merchandising Association 
20 North Wacker Drive, Chicago, Illinois 60606



The discussion on smoking and health has intensified in recent months, augmented by the 
proposals of the American Medical Association in December, 1985 that cigarette advertising and 
the sale of cigarettes from vending machines be banned. Those who contend that smoking is 
dangerous to health have tried to convince cigarette smokers to stop smoking through various 
means, including multiple warning labels on cigarette packs, ever increasing cigarette excise 
ta>es, and restrictions on smoking in public places and at work. The net result of these efforts 
has, on the whole, been disappointing to those who oppose smoking.

Consequently, special attention is being aimed at teenagers to discourage tnem from 
starting to smoke. In the past there were only a few attempts to restrict the placement and use of 
cigarette vending machines, but now the American Medical Association House of Delegates has 
adopted a resolution to draft model legislation designed to ban cigarette sa les through vending 
machines throughout the country.

Vending Machines Falsely Accused

The American Medical Association and others who have advocated legislative restrictions 
on cigarette vending machines falsely claim that vending machines are a major source of 
cigarettes for minors. They allege that since the machines cannot distinguish between adults 
and teenagers, ciagarette vending machines must be a major source of cigarettes for teenagers, 
and that they circumvent state laws which prohibit the sale of tobacco products to minors.

This allegation ignores the facts. The fallacy will be recognized by anyone who understands 
how vending machines retail cigarettes. Here are the facts!

Facts About Teenage Smoking and Sources of Cigarettes

Current and past studies published by the U.S. Government and others show that:
* only 2 out of 10 teenagers smoke
* only 1 out of 10 teenage smokers p u r c h a s e  cigarettes
* over 97% of teenage smokers do n o t  buy from vending machines
* only 7%  of high school seniors smoke a pack or more a day

Whether parents smoke is the most important influence on teenagers’ smoking. In 1974 U.S. 
Government research by the Department of Health, Education and Welfare and subsequent 
studies found that w h e n  b o t h  p a r e n t s  s m o k e ,  t e e n a g e r s  a r e  t w i c e  a s  l i k e l y  t o  s m o k e  a s  w h e n  
n e i t h e r  p a r e n t  s m o k e s .  The extensive literature of behavioral research on file at the Centers for 
Disease Control in Atlanta, Georgia reveals that parental and sibling smoking habits, teenage 
peers’ influence and the desire to appear adult are the most important factors in creating the 
smoking habit in teenagers. These findings are confirmed by the National Institute on Drug 
Abuse study D r u g s  a n d  A m e r i c a n  H i g h  S c h o o l  S t u d e n t s  1 9 7 5 - 1 9 8 3 ,  U.S. Department of Health 
and Human Services, Public Health Service.

The majority of cigarette vending machines are located in cocktail lounges and bars, where 
minors are not admitted, and in places of employment (factories and offices) where teenagers 
usually do not have access. This is not by accident. These locations happen to be the most 
profitable for vending machines and this has been the case for many years. Most of the typical 
places patronized by teenagers, such as fast food chains, do not sell cigarettes.



The Six Step Self-Regulation Program  For Vending

The vending industry has long recognized its responsibility to prevent minors’ purchasing 
cigarettes from vending machines. Vending companies, aware of the laws which prohibit sales of 
cigarettes to minors, have long conducted their business under an industry Code of Self- 
Regulation designed to make sure cigarette vending machines are not a source of cigarettes for 
minors.

Here is a brief statement of the six-step Self-Regulation Program used by vending 
companies (since 1962):

1. Survey the entire cigarette operation to determine the location of those 
machines to which minors are likely to have access. As part of this survey 
maintain a permanent file record for each machine location.

2. Post “ Minors Are Forbidden”  decals conspicuously on all machines.
3. Post on each machine the name, address, and phone number of the operator.
4. Solicit the location owner’s cooperation to prevent minors from purchasing from 

machines to which minors have access. Reposition machines, where 
necessary, to assure adequate supervision.

5. Remove machines form locations where the sale o f ’cigarettes to minors cannot 
be prevented.

6. Cooperate with competitors to achieve area-wide compliance of preventing the 
purchase of cigareUes by minors from vending machines. (As part of this step, 
establish local group liaison with police officials and offer cooperation in the 
enforcement of “ sales to minors”  laws).

Conclusion:

Accusations against cigarette vending machines related to teenage smoking have no basis 
in fact. The vending industry continues to recognize its responsibilities through self-regulation 
(even though few teenagers actually purchase cigarettes from vending machines). It stands 
ready to cooperate with all groups to make sure that its record of responsible conduct and 
compliance with established laws is maintained in fact and in spirit.
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I n f o r m a t i o n  in the Criminal 

J u s t i c e  In f o r m a t i o n  S y s t e m
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P a s s a g e  of this l e g i s l a t i o n  w o u l d  a l l o w  f i n g e r p r i n t s  o f  p e r s o n s ,  including 

m i n o r s  to be m a i n t a i n e d  in a "Criminal J u s t i c e  I d e n t i f i c a t i o n  S y s t e m . "

Thi s l e g i s la t i o n  d i s c u s s e s  a "Criminal J u s t i c e  I n f o r m a t i o n  S y s t e m "  but 

a p p a r e n t l y  refers to the A l a s k a  A u t o m a t e d  F i n g e r p r i n t  I d e n t i f i c a t i o n  S y s t e m  

(AAFIS) w hich is no t  a criminal j u s t i c e  i n f o r m a t i o n  s y s t e m , but a data b ase of 

f i n g e r p r i n t  minut i a .  Federal d e f i n i t i o n s  o f  "Criminal H i s t o r y  Re c o r d  

I nfor m a t i o n "  e x c l u d e  f i n g e r p r i n t  i n f o r m a t i o n  "to the e x t e n t  t h a t  such 

i n f o r m a t i o n  does not i n d i c a t e  involvement'of. the individual in the criminal 

j u s t i c e  system." W h i l e  A A F I S  c o n t a i n s  f i n g e r p r i n t s  f r o m  c r i m i n a l s ,  it does not 

c o n t a i n  any i n f o r m a t i o n  r e l a t e d  to that p e r son's o f f e n s e ,  a r r e s t ,  or 

d ispo s i t i o n .  T h e r e f o r e ,  the l e g i s l a t i o n  s h o u l d  be a m e n d e d  to s u b s t i t u t e  the . 

t e r m  " F in g e r p r i n t I d e n t i f i c a t i o n  S y s t e m "  inst e a d  o f  "Criminal J u s t i c e  

I n f o rm a t i o n  System."

S i n c e  the A AF I S  is no t  a criminal j u s t i c e  i n f o r m a t i o n  s y s t e m ,  it w o u l d  be more 

a p p r o p r i a t e  to place the p r o p o s e d  n e w  s t a t u t e  in a n o t h e r  p o r t i o n  of the Al a s k a 

S t a t u t e s  such as T i t l e  44, w h i c h  a l r e a d y  c o n t a i n s  a p r o v i s i o n  d i s c u s s i n g  "Fees 

f o r  F i n g e r p r i n t  I n f o r m a t i o n " ,  A S  4 4 . 4 1 . 0 2 5 . T h e r e f o r e ,  t h e  C o m m i s s i o n e r  of 

P u b l i c  S af e t y  w o u l d  be the a p p r o p r i a t e  a u t h o r i t y  to e s t a b l i s h  r e g u l a t i o n s  for 

this subject.

S e c t i o n  1(d) of the l e g i s l a t i o n  p r o vides s p e c i f i c  d e t a i l s  w h i c h  are m ore 

a p p r o p r i a t e  to p r o g r a m  a d m i n i s t r a t i o n  of the A A F I S  r a t h e r  t h a n  to be e m b o d i e d  

in a statute. For e x a m p l e ,  if f i n g e r p r i n t s  s u b m i t t e d  fo r  a n y  p u r p o s e  are not 

of s u f f i c i e n t  q u a l i t y  or c l a r i t y  to be read into the m a c h i n e ,  the y are rejected 

a nd the o r i g i n a t i n g  a g e n c y  is a d v i s e d  o f  the p o o r  p r i n t  quality. W hile 

s u b p a r a g r a p h  2 is a p p r o p r i a t e ,  it sh o u l d  be part o f  p r o g r a m  a d m i n i s t r a t i o n  

r a t h e r  than e m b o d i e d  in statute.

S e c t i o n  2 of the bill a l s o  s h o u l d  be a m e n d e d  to e l i m i n a t e  the " C o m m i s s i o n"  and 

s u b s t i t u t e  "the D e p a r t m e n t  of Public Safety" as well as to e l i m i n a t e  the ter m  

"Criminal Just i c e  I n f o r m a t i o n  S y s te m "  and s u b s t i t u t e  the t e r m  " F i n g e r p r i n t  

I d e n t i fi c a t i o n  Sy s t e m , "  as well as o t h e r  r ew o r d i n g  r e q u i r e d  by p l a c e m e n t  of 

this le g i s l a ti o n  in T i t l e  44.

The D e p a r t m e n t  s u p p o r t s  this bill, it is d i f f i c u l t  f o r  us to d e t e r m i n e  the 

n u m b e r  w h o  w o u ld  t ake a d v a n t a g e  o f  the o p p o r t u n i t y  to s u b m i t  f i ng e r p r i n t s.  No 

uxxxxxx I fiscal impact is e s t i m a t e d  p r e s e nt l y ;  but if v o l u me s  w e r e  to r each high levels, 

a d ditional r e sources w o u l d  be needed.

Ai^English 
Commissioned



FISCAL NOTE

R E Q U E S T  _

R e v i s i o n  Date: 2 / 1 2 / 8 8___________________ A g e n c y  Affected: Pu b l i c  Sa f e t y ________

Title: "An A c t  r el a t i n g  to the in- BRU: DPS A d m i n i s t r a t i o n ________________

e l u s i o n  ... i n f o r m a t i on  system"________

Sponsor: Sen. S z ym a n s k i ,  Z h a roff, etc. Components: A d m i n i s t r a t i v e  S e r v i ce s

R e questor: Senate J u d i c i a r y _____________  ________________________________________________

E X P E N D I T U R E S / R E V E N U E S :  ( T housands of Dollars)

O P E R A T I N G Fr 88 FY 89 FY 90 FY 91 FY 92 FY 93

P E R S O N A L  SERVICES

1 TR AV E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

LAND & S T RU C T U R E S

GRANTS, CLAIMS

M I S C E L L A N E O U S

T OTAL O P E R A T I N G 0 0 0 0 0

CAPI T A L

R E V E N U E

:U N D I N G : (Thousands o f  Dollars)

G E N E R A L  FUNDS

FEDE R A L  FUNDS

O THER

TOTAL 0 0 0 0 0

POSITIONS:

F U L L - TI M E

P A R T - T I M E

T E M P O R A R Y

Phone: 4 6 5 - 4 3 3 6

Date: _____________

Date:

p a g e  1 _  o f  1

ANALYSIS: (Attach a s e p a r a t e pag e  if ne cessary)

No fiscal impact is anti c i p a t e d .

< 1 ^
P r e p a r e d  by: M / j .  Clemens__________________

Division: Adiiiig4strative S e r v i c e s______

Ap p r o v e d  by C o m m i s s i o n e r u vArthur Engl i s h  

Agency: Public S a f e t y  __________________

D i s t r i b u t i o n  (by preparer): 

L e g i s l a t i v e  Fina n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  of M a n a g e m e n t  and Bu d ge t  

Im p a c t e d  A g e n c y( i e s )
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BY S Z Y M A N S K I ,  Z H A R O F F ,  E L I A S O N ,
1 IN  T H E  S E N A T E  F I S CHER, S T U R G U L E W S K I  A N D  R O D E Y

2 S E N A T E  B I L L  NO. 399

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  en t i t l e d :  " A n  Act r e l a t i n g  to the i n c l u s i o n  of f i n g e r p r i n t

7 i n f o r m a t i o n  in  the c r i m i n a l  j u s t i c e  i n f o r m a t i o n

8 s y s t e m . "

9 B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A SKA:

10 * S e c t i o n  1. A S  1 2 . 6 2 . 0 2 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

11 (c) T he c o m m i s s i o n ' s  r e g u l a t i o n s  a d o p t e d  u n d e r  A S  1 2 . 6 2 . 0 1 0 ( b )

12 m u s t  p r o v i d e  tha t  e a c h  of the f o l l o w i n g  m a y  s u b m i t  a c o m p l e t e  set of

13 f i n g e r p r i n t s  of the p e r s o n  d e s i g n a t e d  f or a d d i t i o n  to t he c r i m i n a l

14 j u s t i c e  i n f o r m a t i o n  system:

15 (1) a p e r s o n  m a y  s u b m i t  the p e r s o n ' s  o w n  f i n g e r p r i n t s ;

16 (2) the p a r e n t  or g u a r d i a n  of a m i n o r  m a y  s u b m i t  the mi-

17 n o r ' s  f i n g e r p r i n t s ;  and

18 (3) the g u a r d i a n  or  c o n s e r v a t o r  of a p e r s o n  u n d e r  AS 13.26

19 m a y  s u b m i t  the f i n g e r p r i n t s  of the p e r s o n  p r o t e c t e d  by  the g u a r d i a n  or

20 c o n s e r v a t o r .

21 (d) T he c o m m i s s i o n’s r e g u l a t i o n s  m a y  p r o v i d e  that t he c o m m i s s i o n

22 m a y  not acce p t  for a d d i t i o n  to the c r i m i n a l  j u s t i c e  i n f o r m a t i o n  s y s t e m

23 (1) a f i n g e r p r i n t  set s u b m i t t e d  u n d e r  (c) of t his s e c t i o n

24 that is not of s u f f i c i e n t  q u a l i t y  or  clari t y ;

25 (2) a f i n g e r p r i n t  set s u b m i t t e d  u n d e r  (c)(2) of  this sec-

26 t i o n  f or a m i n o r  w h o  is u n d e r  two y e ars of age.

27 (e) T he c o m m i s s i o n  m a y  m a i n t a i n  the f i n g e r p r i n t  sets of m i n o r s

28 w h o  are u n d e r  14 y e a r s  of age s u b m i t t e d  u n d e r  (c)(2) of this s e c t i o n

29 in a file s e p a r a t e  f r o m  the g e n e r a l  file f or all o t h e r  f i n g e r p r i n t s

SB0399a - 1 -  SB 399
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r e c e i v e d  u n d e r  AS  12.62.

(f) T h e  c o m m i s s i o n  m a y  by r e g u l a t i o n ,  e s t a b l i s h  a n d  c h a r g e  a 

r e a s o n a b l e  fee for f i l i n g  of  f i n g e r p r i n t  sets u n d e r  (c) of this s e c­

tion. Th e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t  for 

all fees tha t  a re c o l l e c t e d  and l e p o s i t e d  in the g e n e r a l  f und u n d e r  

this s u b s e c t i o n .  T he a n n u a l  e s t i m a t e d  b a l a n c e  in t he a c c o u n t  m a y  be 

u s e d  by the l e g i s l a t u r e  to m a k e  a p p r o p r i a t i o n s  to t he c o m m i s s i o n  to 

c a rry out the p u r p o s e  of (c) of this s e c tion.

*  Sec. 2. AS  1 2 . 6 2 . 0 4 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) U p o n  r e q u e s t  by a p e r s o n  w h o  is 18 y e a r s  of  age or older, 

the c o m m i s s i o n  shall r e m o v e  f r o m  the r e c o r d s  of t he c r i m i n a l  j u s t i c e  

i n f o r m a t i o n  s y s t e m  the c o m p l e t e  set of the p e r s o n ' s  f i n g e r p r i n t s  

s u b m i t t e d  by the p a r e n t  o r  g u a r d i a n  of the p e r s o n  u n d e r  A S  12.62.- 

0 2 0 ( c)(2). T he c o m m i s s i o n ' s  r e g u l a t i o n s  a d o p t e d  u n d e r  AS  1 2 . 6 2 . 0 1 0 ( b )  

m u s t  e s t a b l i s h  a p r o c e d u r e  fo r  the s u b m i s s i o n  of a r e q u e s t  u n d e r  this 

s u b s e c t i o n  a n d  for n o t i f i c a t i o n  that the f i n g e r p r i n t  set h as b e e n  

r e m o v e d  f r o m  the r e c o r d s  in r e s p o n s e  to the r e q uest.

SB 3 99 - 2 - SB0399a



lature
Senator Mike Szymanski While in Session: 

P.O. Box V 
State Capitol 

Juneau, Alaska 99811 
(907) 465-4978/4979

To:

F r o m : 

Dat e :  

S u b j e c t :

■MAR ? t : s a

M E M O R A N D U M  

A l l  S e n a t o r s
A l a s k a  S t a t e ' U e q i s l a t o r s  

S t a t o r *  Mike-'S^rymanski 

F e b r u a r y  4, 1 9 8 8

B i l l  A l l o w i n g  A d d i t i o n s  o f  F i n g e r p r i n t  i n f o r m a ­
t i o n  i n  t h e  c r i m i n a l  j u s t i c e  i n f o r m a t i o n  s y s t e m .

Interim 
3111 C  Street 

Suite 150 
Anchorage, AK 99503 

(907)276-6739

165 E. Parks Hwy.
Suite 104 

xVasilla. AK 99687 
(907) 376-MIKE

A t t a c h e d  is a b i l l  I w i l l  b e  i n t r o d u c i n g  o n  M o n d a y ,  F e b r u a r y  8. 
C u r r e n t l y ,  t h e r e  a r e  n o  s t a t u t o r y  m e a n s  b y  w h i c h  t h e  p e o p l e  o f  
A l a s k a  w h o  w i s h  t o  c a n  h a v e  t h e i r  f i n g e r p r i n t s  a d d e d  t o  t h e  
s t a t e ' s  c r i m i n a l  j u s t i c e  c o m p u t e r i z e d  f i n g e r p r i n t  s y s t e m .

T h e r e  a r e  p e o p l e  w h o  w a n t  t h i s  i n f o r m a t i o n  t o  b e  o n  f i l e  f o r  a 
v a r i e t y  o f  p e r s o n a l  r e a s o n s :  f o r  i d e n t i f i c a t i o n  p u r p o s e s  i n  c a s e
o f  a c c i d e n t s  o r  k i d n a p p i n g s  o r  a b d u c t i o n s ,  t o  i d e n t i f y  r u n a w a y s ,  
a m n e s i a  c a s e s ,  p e o p l e  s u f f e r i n g  f r o m  A l z h e i m e r ' s  d i s e a s e ,  etc.
T h e r e  a r e  p r i v a t e  g r o u p s  i n  A l a s k a  t h a t  c u r r e n t l y  k e e p  

f i n g e r p r i n t  i n f o r m a t i o n  o n  t h e i r  o w n  f o r  i d e n t i f i c a t i o n  p u r p o s e s ,  
b u t  n o n e  o f  t h i s  i n f o r m a t i o n  is a l l o w e d  i n  t h e  p r e s e n t  s y s t e m ,  
a n d  m u c h  o f  it is n o t  o f  g o o d  q u a l i t y .

T h e  A l a s k a  A u t o m a t i c  F i n g e r p r i n t  I d e n t i f i c a t i o n  S y s t e m  is 
g o v e r n e d  u n d e r  r e g u l a t i o n s  b y  t h e  G o v e r n o r ' s  C o m m i s s i o n  o n  t h e  
A d m i n i s t r a t i o n  o f  J u s t i c e .  T h e  b i l l  w o u l d  a l l o w  t h e  C o m m i s s i o n  
t o  s e t  u p  r e g u l a t i o n s  g o v e r n i n g  t h i n g s  l i k e  t h e  q u a l i t y  o f  t h e  
p . i n t s  b e i n g  s u b m i t t e d  ( u n d e r  t h e  a g e  o f  2 t h e  q u a l i t y  is t o o  
p o o r ) , p r o c e d u r e s  f o r  t a k i n g  p r i n t s ,  t h e  a g e  o f  t h e  p e r s o n  w h o s e  
p r i n t s  a r e  s u b m i t t e d ,  m e t h o d  o f  r e m o v i n g  p r i n t s  f r o m  t h e  
s y s t e m  a n d  w h a t  f e e s  (if any) w o u l d  b e  c h a r g e d  t o  u s e r s .  T h e  
D e p t a r m e n t  o f  P u b l i c  S a f e t y  f i s c a l  n o t e  s h o u l d  b e  z e r o .

B e c a u s e  t h e  A A F I S  i s  a s y s t e m  b a s e d  o n  a b s o l u t e  m e a s u r e m e n t s ,  it 
c a n n o t  a u t o m a t i c a l l y  a l l o w  f o r  i n c r e a s e d  p r i n t  s i z e  o f  c h i l d r e n  
d u e  t o  g r o w t h  u p  t o  a b o u t  14 y e a r s  o f  age. H e n c e ,  c h i l d r e n ' s  

p r i n t s  w o u l d  b e  k e o t  i n  a specie;! f i l e  t o  b e  r e t r i e v e d  i n  c a s e  of 
n e e d  a n d  e n l a r g e d  m a n u a l l y  t o  b e  s e a r c h e d  a g a i n s t  a n y  c u r r e n t  
p r i n t s .  C h i l d r e n  f r o m  a p p r o x i m a t e l y  t h e  a g e  o f  1 4 - 1 8  w o u l d  b e  in 
t h e  r e g u l a r  s y s t e m  f i l e s  w i t h  t h e  p r i n t s  o f  o f f e n d e r s .  H o w e v e r ,  
b e c a u s e  t h e  a u t o m a t i c  p r i n t  m a t c h e r  w o r k s  o n l y  t h r o u g h  f i l e  
n u m b e r s  a n d  n o t  n a m e s ,  a n d  a l l  c o u r t  r e c o r d s  a r e  k e p t  s e p a r a t e ,  
t h e r e  w o u l d  b e  n o  p e j o r a t i v e  c o n n o t a t i o n  o f  c r i m i n a l i t y  j u s t  
b e c a u s e  s o m e o n e ' s  p r i n t s  w e r e  i n  t h e  s y s t e m .

A n y o n e  w i s h i n g  t o  c o - s p o n s o r  t h i s  l e g i s l a t i o n  p l e a s e  c o n t a c t  
R o g e r  P o p p e  i n  m y  o f f i c e  a t  4 6 5 - 4 9 7 8  b e f o r e  1 0 : 0 0  a m  F e b r u a r y  8.

Senate District E
M.it-Su •  Sa A nchorage •  B .o l/lndun • G.rvJuooJ •  W hittier •  Nik.sk, •  Cooper Landing • Hope • ScwanJ •  Cordova •  ValJe:
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Chenoweth
2/3/88

IN THE SENATE BY SZYMANSKI

S E N A T E  B I L L  NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act relating to the inclusion of fingerprint

information in the criminal justice information 

system."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.62.020 is amended by adding n e w  subsection to read:

(c) The c o m m i s s i o n’s regulations adopted under AS 12.62.010(b) 

must provide that each of the following may submit a complete set of 

fingerprints of the person designated for addition to the criminal 

justice information system:

(1) a person may submit the person's own fingerprints;

(2) the parent or guardian of a minor m a y  submit the m i­

nor's fingerprints; and

(3) the guardian or conservator of a person under AS 13.26 

may submit the fingerprints of the person protected by the guardian or 

conservator.

(d) The commission's regulations m a y  provide that the commission 

may not accept for addition to the criminal justice information system

(1) a fingerprint set submitted under (c) of rhis section 

that is not of sufficient quality or clarity;

(2) a fingerprint set submitted under (c)(2) of this sec­

tion for a minor who is under two years of age.

(e) The commission may maintain the fingerprint sets of minors
c*

who are under 14 years of age submitted under (c)(2) of this section 

in a file separate from the general file for all other fingerprints



received under AS 12.62.

(f) The commission may by regulation, establish and charge a

reasonable fee for filing of fingerprint sets under (c) of this sec­

tion. The commissioner of administration shall separately account for 

all fees that are collected and deposited in the general fund under 

this subsection. The annual estimated balance in the account may be 

used by the legislature to make appropriations to the commission to 

carry out the purpose of (c) of this section.

Sec. 2. AS 12.62.040 is amended by adding a new subsection to read:

(c) Upon request by a person who is 18 years of age or older,

the commission shall remove from the records of the criminal .justice

information system the complete set of the person's fingerprints 

submitted by the parent or guardian of the person under AS 12.62.- 

020(c)(2). The commission's regulations adopted under AS 12.62.010(b) 

must establish a procedure for the submission of a request under this 

subsection and for notification that the fingerprint set has been 

removed from the records in response to the request.
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