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Alaska State Legislature
SENATE 

Office o f  the President
P.O. Box v 

State Capitol 
Juneau, Alaska 99811

M E M O R A N D U M

M a r c h  1, 1988 WAR 6 1388
TO:

FROM:

SUBJECT:

S e n a t o r  J a y  K e r t t u l a ,  C h a i r m a n  
S e n a t e  J u d i c i a r y  C o m m i t t e e

S e n a  
P r

atljlng t o  t o b a c c o  p r o d u c t s . "

S e n a t e  B i l l  '3-3-0^'has b e e n  r e f e r r e d  to y o u r  c o m m i t t e e  f o r  c o n s i d e r a t i o n .  
T h e  b i l l  p r o p o s e s  c h a n g e s  t o  A S  1 1 . 7 6 . 1 0 0 ,  r e l a t i n g  t o  t h e  o f f e n s e  of 
s e l l i n g  o r  g i v i n g  t o b a c c o  t o  a minor.

U n d e r  c u r r e n t  law, a p e r s o n  19 y e a r s  of a g e  o r  o l d e r  c o m m i t s  a v i o l a t i o n  
if t h e  p e r s o n  s e l l s  o r  g i v e s  cigars, c i g a r e t t e s  o r  t o b a c c o  t o  a p e r s o n  
u n d e r  16 y e a r s  of age.

T h e r e  a r e  s e v e r a l  p r o b l e m s  w i t h  c u r r e n t  law. First, i t  o n l y  c o v e r s  
cigars, c i g a r e t t e s  a n d  t o b a c c o .  It d o e s  n o t  c l e a r l y  p r o h i b i t  a d u l t s  
f r o m  p r o v i d i n g  t o b a c c o  p r o d u c t s  s u c h  as s n u f f  o r  c e r t a i n  o t h e r  t y p e s  of 
s m o k e l e s s  t o b a c c o  t o  u n d e r a g e  i n d i v i d u a l s .  A s  y o u  know, t h e s e  p r o d u c t s  
ar e  i n c r e a s i n g l y  p o p u l a r  w i t h  o u r  youth, a n d  t h e y  p o s e  c l e a r  h e a l t h  
risks, s u c h  a s  c a n c e r  o f  t h e  m o u t h ,  t o n g u e  a n d  t h r o a t ,  as w e l l  as g u m  
disease. i

Second, w h i l e  c u r r e n t  l a w  p r o h i b i t s  a d u l t s  f r o m  p r o v i d i n g  t o b a c c o  to 
u n d e r a g e  p e r s o n s ,  it a l l o w s  v e n d i n g  m a c h i n e s  t o  d i s p e n s e  t o b a c c o  
p r o d u c t s .  T h e  p r e d i c t a b l e  r e s u l t  of t h i s  is t h a t  m o s t  t e e n a g e r s  who 
s m o k e  c i g a r e t t e s  o b t a i n  t h e m  f r o m  v e n d i n g  m a c h i n e s .

Third, c u r r e n t  l a w  a l l o w s  t h e  s a l e  of t o b a c c c  t o  m i n o r s  16, 17 a n d  18 
y e a r s  of age.

SB  339 p r o p o s e s  to  c o r r e c t  t h i s  s i t u a t i o n ,  
r e e n a c t s  it as f o l l o w s :

It  r e p e a l s  A S  1 1 . 76.100, and

AS 1 1 . 7 6 . 1 0 0 ( a ) ( 1 ) :  A  p e r s o n  19 y e a r s  o f  a g e  o r  o l d e r  c o m m i t s  the
o f f e n s e  o f  s e l l i n g  t o b a c c o  t o  a m i n o r  if t h e  p e r s o n  k n o w i n g l y  sells, 
e x c h a n g e s  o r  g i v e s  a c i g a r e t t e ,  a cigar, t o b a c c o  o r  a p r o d u c t  c o n t a i n i n g  
t o b a c c o  t o  a p e r s o n  u n d e r  19 y e a r s  of age.

AS 1 1 . 7 6 . 1 0 0 ( a ) ( 2 ) :  A  p e r s o n  19 y e a r s  o f  a g e  o r  o l d e r  c o m m i t s  the
o f f e n s e  o f  s e l l i n g  t o b a c c o  t o  a m i n o r  if t h e  p e r s o n  m a i n t a i n s  a v e n d i n g



m a c h i n e  t h a t  d i s p e n s e s  c i g a r e t t e s ,  c i g a r s ,  t o b a c c o  o r  t o b a c c o  p r o d u c t s  
and t h a t  is a c c e s s i b l e  t o  p e r s o n s  u n d e r  t h e  a g e  of  19.

AS 1 1 . 7 6 . 1 0 0 ( b ) :  S e l l i n g  o r  g i v i n g  t o b a c c o  t o  a m i n o r  is a v i o l a t i o n .

AS 1 1 . 7 6 . 1 0 0 ( c ) ( 1 ) :  A  p e r s o n  w h o  m a i n t a i n s  a v e n d i n g  m a c h i n e  is n o t  in
v i o l a t i o n  o f  t h i s  s t a t u t e  if o n l y  t h e  p e r s o n  w h o  o w n s  o r  m a i n t a i n s  the 
m a c h i n e  c a n  o p e r a t e  t h e  m a c h i n e ,  e i t h e r  d i r e c t l y  o r  t h r o u g h  a r e m o t e  
c o n t r o l  d e v i c e  t h a t  is  i n a c c e s s i b l e  t o  t h e  c u s t o m e r .  A s  a n  example, 
v e n d i n g  m a c h i n e s  b e h i n d  t h e  c o u n t e r  in a s t o r e  o r  r e s t a u r a n t ,  or  v e n d i n g  
m a c h i n e s  w i t h  a c u t - o f f  s w i t c h  at t h e  c a s h  r e g i s t e r  w o u l d  b e  allowed.

AS 1 1 . 7 6 . 1 0 0 ( c ) ( 2 ) :  A  p e r s o n  w h o  m a i n t a i n s  a v e n d i n g  m a c h i n e  is not in
v i o l a t i o n  of  t h i s  s t a t u t e  if t h e  m a c h i n e  is l o c a t e d  a t  a b u s i n e s s  
e s t a b l i s h m e n t ,  p l a c e  o f  e m p l o y m e n t  or  p r i v a t e  c l u b  a t  w h i c h  a p e r s o n  
u n d e r  t h e  a g e  of 19 i s  n o t  e m p l o y e d  a n d  i n t o  w h i c h  a p e r s o n  u n d e r  19 
y e a r s  o f  a g e  is n o t  a l l o w e d  u n l e s s  a c c o m p a n i e d  b y  a l e g a l  g u a r d i a n  21 
y e a r s  o f  a g e  o r  o l d e r .  A s  a n  example, a  m a c h i n e  in a b a r  w o u l d  be 
d e e m e d  i n a c c e s s i b l e  t o  m i n o r s  a s  a m a t t e r  o f  law, as w o u l d  a m a c h i n e  in 
a w o r k p l a c e  w h e r e  m i n o r s  w e r e  n o t  e m p l o y e d  a n d  w h i c h  p r o h i b i t e d  the 
e n t r y  o f  u n a c c o m p a n i e d  m i n o r s  as a m a t t e r  o f  c o m p a n y  p o l i c y .

P l e a s e  f e e l  f r e e  t o  c o n t a c t  m y  o f f i c e  w i t h  q u e s t i o n s  o r  c o m m e n t s .
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1. T h e  S t a t e  o f  A l a s k a  d o e s  n o t  r e s t r i c t  e m p l o y m e n t  o f  y o u t h s  

in a n  e s t a b l i s h m e n t  w h i c h  s e l l s  a l c o h o l .  B u t  t h i s  b i l l  

w o u l d  m a k e  t h i s  r e s t r i c t i o n  i f  t h e y  h a d  a c i g a r e t t e  m a c h i n e .

I . E .  A n y  r e s t a u r a n t / l o u n g e  w i t h  b u s b o y s  o r  d i s h w a s h e r s

1 8  y e a r s  o l d  o r  y o u n g e r .

2. T h e r e  a r e  p r i v a t e  s e c t o r  b u s i n e s s e s  w i t h  c o n t r o l l e d  a c c e s s  

w h i c h  m a i n t a i n  a n o n  p u b l i c  b r e a k / l u n c h  r o o m  f o r  e m p l o y e e s .

3. E a c h  c i g a r e t t e  v e n d o r  r e p r e s e n t s  a n  i n v e s t m e n t  o f  a b o u t  

$ 1 5 0 0 .  O u r  i n d u s t r y  c a n n o t  a f f o r d  t o  p u l l  t h i s  m u c h  

e q u i p m e n t  a n d  h a v e  i t  s i t  i d l e  i n  o u r  b u i l d i r g s .

4. A s  a m e m b e r  o f  N A M A  a n d  N A V A ,  w e  a r e  d o i n g  o u r  p a r t  b y :

A. M a i n t a i n i n g  " M i n o r s  a r e  f o r b i d d e n "  d e c a l s  o n  o u r  

e q u i p m e n t .

B. W o r k e d  w i t h  t h e  l o c a t i o n  o w n e r s  t o  p r e v e n t  p u r c h a s e s  

b y  m i n o r s .

C. R e m o v e d  e q u i p m e n t  w h e n  s u p e r v i s i o n  w a s  n o t  a d e q u a t e .

5. M y  c o m p a n y  h a s  p a i d  t h e  S t a t e  o f  A l a s k a  $ 6 0 , 0 0 0  i n  s t a t e

t o b a c c o  t a x  i n  t h e  p a s t  y e a r .

6. T h i s  b i l l  a s  w r i t t e n  w o u l d  c a u s e  t e r m i n a t i o n  o f  o n e

b r e a d  w i n n i n g  e m p l o y e e  f r o m  o u r  r a n k s  a n d  t h e  r e d u c t i o n  

in h o u r s  o f  o n e  o t h e r .
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1. W e  h a v e  n o  a r g u m e n t  a n d  i n  f a c t  e n d o r s e  t h e  19 

y e a r  a g e  l i m i t .

2. I b e l i e v e  o u r  i n d u s t r y  h a s  t h e  a b i l i t y  t o  a c t  r e s p o n s i b l y  

w i t h o u t  t h e  b u r d e n s  a n d  f i n a n c i a l  h a r d s h i p s  t h i s  b i l l  

w o u l d  p r o d u c e .

3. A l t e r n a t i v e s  t o  b i l l  c o u l d  r e a d :

A. A l l  t o b a c c o  v e n d i n g  m a c h i n e s  m u s t  b e  u n d e r  v i s u a l

s u p e r v i s i o n  o f  t h e  r e s p o n s i b l e  p a r t y .

OR :

1. L o c a t e d  i n  a n  e s t a b l i s h m e n t  w i t h  c o n t r o l l e d  

a c c e s s  n o t  o p e n  t o  t h e  p u b l i c .

2. A  l o c a t i o n  w h i c h  i n t o  a p e r s o n  u n d e r  1 9  y e a r s  

o f  a g e  i s  n o t  a l l o w e d  e n t r y  u n l e s s  a c c o m p a n i e d  

b y  a p a r e n t  o r  s p o u s e  o f  t h e  p e r s o n  w h o  is 21 

y e a r s  o f  a g e  o r  o l d e r .

5  27zu/c/s . i f / z / c s l  (L e ^ P -
! / / S  u lh t+ f i / t V

d p a  /lACj e  s i< - 9 1 * ° '
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II. Ho person shall sell tobacco produ c t s  o r  d i s t r i b u t e  promot i o n a l  

samples of any tobacco p r o d u c t  to a person u n d e r  18 years of age. No 

person un d e r  18 years of age shall purchase tobacco products.

III. The c o m missioner of revenue a dministration shall furnish, upon 

issuing or renewing a retailer's license u n d e r  RSA 78:2, a sign reading 

"State law prohibits the sale of tobacco prod u c t s  to p e r s o n s  u n d e r  age 18. 

Warning: Violators of this prov i s i o n  may be subject to fine." The sign

shall be p o s t e d  at a ny location where tobacco p r o d u c t s  are sold or 

distributed. The commis s i o n e r  of revenue a d m i n i s t r a t i o n  shall adopt rules 

under RSA 541-A relative to p l a c e m e n t  of these w a r ning signs in areas w h e r e  *

tobacco products are sold or distributed.

IV. A ny p e rson who violates para g r a p h  II of this s e c t i o n  shall be

guilty of a violation and shall be punished by a fine of not m o r e  than $25 

for the first offense, and not mo r e  than $50 f or the second and s u b s equent

offenses. Ho p erson 12 years of age or y o u n g e r  shall be p r o s e c u t e d  u n d e r  

this section.

V. The commis s i o n e r  of revenue a d m i n i stration shall ad o p t  rules 

u n d e r  RSA 541-A relative to the enforcement and a d m i n i s t r a t i o n  of this 

section.

78:12-c P erson M i s r e p r e s e n t i n g  Age. A p e r s o n  who falsely represents 

his age for the purpose of p r o c u r i n g  tobacco p r o d u c t s  a n d  w h o  p r o c u r e s  such 

tobacco products shall be g u i l t y  of a violation and s u b j e c t  to the fines 

set forth in RSA 78:12-b, IV.

{ £ c ? ! ^ Effective Date. This act shall taka effect J a n u a r y  1, 1987.
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