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Alaska State Legislature

SENATE P.O. Box Vv

. . S Capitol

Office of the President Juneat, Alska oe8LL
MEMORANDUM

March 1, 1988
WR 6138

TO: Senator Jay Kerttula, Chairman
Senate Judiciary Committee

FROM: Sena
Pr

SUBJECT: atljing to tobacco products.”

Senate Bill "3-3-0""has been referred to your committee for consideration.
The bill proposes changes to AS 11.76.100, relating to the offense of
selling or giving tobacco to a minor.

Under current law, a person 19 years of age or older commits a violation
if the person sells or gives cigars, cigarettes or tobacco to a person
under 16 years of age.

There are several problems with current law. First, it only covers
cigars, cigarettes and tobacco. It does not clearly prohibit adults
from providing tobacco products such as snuff or certain other types of
smokeless tobacco to underage individuals. As you know, these products
are increasingly popular with our youth, and they pose clear health
risks, such as cancer of the mouth, tongue and throat, as well as gum
disease. i

Second, while current law prohibits adults from providing tobacco to
underage persons, it allows vending machines to dispense tobacco
products. The predictable result of this 1is that most teenagers who
smoke cigarettes obtain them from vending machines.

Third, current law allows the sale of tobaccc to minors 16, 17 and 18
years of age.

SB 339 proposes to correct this situation, It repeals AS 11.76.100, and
reenacts it as fTollows:

AS 11.76.100(a)(1): A person 19 years of age or older commits the
offense of selling tobacco to a minor if the person knowingly sells,
exchanges or gives a cigarette, a cigar, tobacco or a product containing
tobacco to a person under 19 years of age.

AS 11.76.100(a)(2): A person 19 years of age or older commits the
offense of selling tobacco to a minor if the person maintains a vending



machine that dispenses cigarettes, cigars, tobacco or tobacco products
and that is accessible to persons under the age of 19.

AS 11.76.100(b): Selling or giving tobacco to a minor is a violation.

AS 11.76.100(c)(1): A person who maintains a vending machine 1is not in
violation of this statute if only the person who owns or maintains the
machine can operate the machine, either directly or through a remote
control device that is 1inaccessible to the customer. As an example,
vending machines behind the counter in a store or restaurant, or vending
machines with a cut-off switch at the cash register would be allowed.

AS 11.76.100(c)(2): A person who maintains a vending machine 1is not in
violation of this statute if the machine is located at a business
establishment, place of employment or private club at which a person
under the age of 19 is not employed and into which a person under 19
years of age is not allowed unless accompanied by a legal guardian 21
years of age or older. As an example, a machine in a bar would be
deemed inaccessible to minors as a matter of law, as would a machine in
a workplace where minors were not employed and which prohibited the
entry of unaccompanied minors as a matter of company policy.

Please feel free to contact my office with questions or comments.



STATE OF ALASKA BILL VERSION: SB 339

1988 LEGISLATIVE SESSION PUBLISH DATE: (SENATE) 1/28/88

REQUEST: FISCAL NOTE

Revision Date: Agency Affected: Health & Social Services

Title: An Act relating to tobacco Bru: State Health Services
products.

Sponsor: _ Faiks Components Public Health Adminis-

Requestor:, tration

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 8 FY 8 FY 90 FY a1 FYR2 « FY®B

PERSONAL SERVICES
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OTHER

TOTAL
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FULL-TIME
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ANALYSIS : (Attach a separate page if necessary)

The enactment of SB 339 would have no direct fiscal impact on the Department
of Health and Social Services.

Prepared by: Elizabeth Ward. Pirectop<"~A/~A"N0% ANt>Anffe 465-3690
Division: Public Health j! Date;
(/'y "Approved by Commissioner: y* Date:

L "/ Agency: Department of HaAlth &_Social Services

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget . <
Impacted Agency(ics) PS'-mm-- of —



The State of Alaska does not restrict employment of youths
in an establishment which sells alcohol. But this bill

would make this restriction if they had a cigarettemachine.
l.E. Any restaurant/lounge with busboys or dishwashers

18 years old or younger.

There are private sector businesses with controlled access

which maintain a non public break/lunch room for employees.

Each cigarette vendor represents an investment of about
$1500. Our industry cannot afford to pull this much

equipment and have it sit idle in our buildirgs.

As a member of NAMA and NAVA, we are doing our part by:

A. Maintaining "Minors are forbidden" decals on our
equipment.

B. Worked with the Ilocation owners to prevent purchases
by minors.

C. Removed equipment when supervision was not adequate.

My company has paid the State of Alaska $60,000in state

tobacco tax in the past year.

This bill as written would cause termination of one
bread winning employee from our ranks and the reduction

in hours of one other.



We have no argument and in fact endorse the 19

year age limit.

I believe our industry has the ability to act responsibly
without the burdens and financial hardships this bill

would produce.

Alternatives to bill could read:

A. All tobacco vending machines must be under visual
supervision of the responsible party.
OR:
1. Located in an establishment with controlled

access not open to the public.

2. A location which into a person under 19 years
of age 1is not allowed entry unless accompanied
by a parent or spouse of the person who is 21

years of age or older.
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2 .
. Ho person shall sell tobacco products or distribute promotional
samples of any tobacco product to a person under 18 years of age. No

person under 18 years of age shall purchase tobacco products.

1. The commissioner of revenue administration shall furnish, upon
issuing or renewing a retailer"s license under RSA 78:2, a sign reading
"State law prohibits the sale of tobacco products to persons under age 18.
Warning: Violators of this provision may be subject to fine." The sign
shall be posted at any Jlocation where tobacco products are sold or
distributed. The commissioner of revenue administration shall adopt rules
under RSA 541-A relative to placement of these warning signs in areas where *

tobacco products are sold or distributed.
V. Any person who violates paragraph 11 of this section shall be

guilty of a violation and shall be punished by a fine of not more than $25

for the first offense, and not more than $50 for the second and subsequent

offenses. Ho person 12 years of age or younger shall be prosecuted under
this section.

V. The commissioner of revenue administration shall adopt rules
under RSA 541-A relative to the enforcement and administration of this
section.

78:12-c Person Misrepresenting Age. A person who falsely represents
his age for the purpose of procuring tobacco products and who procures such
tobacco products shall be guilty of a violation and subject to the fines

set forth in RSA 78:12-b, IV.

{£c? 1~ Effective Date. This act shall taka effect January 1, 1987.
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