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O r i g i n a l  s p o n s o r :  D u n c a n

IN T H E  S E N A T E  ^  ‘& \ X X 2 \ ~  B Y  ^  J U D I C I A R Y  C 0 M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 320 ( J u d i c i a r y )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to d a m a g e s  f o r  d e a t h  o f  a m i n o r  and

t h e  d i s t r i b u t i o n  o f  a m i n o r ' s  e s t a t e . "

BE IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  0 9 . 5 5 . 5 8 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  u n d e r  (f) o f  this s e c t i o n ,  w h e n  [WHEN] 

t he d e a t h  o f  a p e r s o n  is c a u s e d  b y  the w r o n g f u l  a c t  o r  o m i s s i o n  o f  

a n o t h e r ,  the p e r s o n a l  r e p r e s e n t a t i v e s  o f  t h e  f o r m e r  m a y  m a i n t a i n  an 

a c t i o n  t h e r e f o r  a g a i n s t  the l a t t e r ,  i f  t h e  f o r m e r  m i g h t  h a v e  m a i n ­

t a i n e d  an  a c t i o n ,  h a d  t h e  p e r s o n  lived, a g a i n s t  the l a t t e r  f o r  an 

i n j u r y  d o n e  b y  the sa m e  a c t  or  o m i s s i o n .  T h e  a c t i o n  s h a l l  b e  c o m­

m e n c e d  w i t h i n  two y e a r s  a f t e r  the de a t h ,  a n d  the d a m a g e s  t h e r e i n  s h a l l  

b e  the d a m a g e s  t h e  c o u r t  or j u r y  m a y  c o n s i d e r  f a i r  a n d  j u st. The 

a m o u n t  r e c o v e r e d ,  i f  any, s h a l l  b e  e x c l u s i v e l y  for the b e n e f i t  o f  the 

d e c e d e n t ' s  s p o u s e  a n d  c h i l d r e n  w h e n  the d e c e d e n t  is s u r v i v e d  b y  a 

s p o u s e  o r  c h i l d r e n ,  or o t h e r  d e p e n d e n t s .  W h e n  the d e c e d e n t  is s u r v i v­

ed b y  n o  s p o u s e  or  c h i l d r e n  or  o t h e r  d e p e n d e n t s ,  the a m o u n t  r e c o v e r e d

s h a l l  b e  a d m i n i s t e r e d  as o t h e r  p e r s o n a l  p r o p e r t y  of the d e c e d e n t  b u t

s h a l l  be  l i m i t e d  to p e c u n i a r y  loss. W h e n  the p l a i n t i f f  p r e v a i l s ,  the 

t r i a l  c o u r t  s h a l l  d e t e r m i n e  the a l l o w a b l e  c o s t s  a n d  e x p e n s e s  o f  the 

a c t i o n  a n d  may, in its d i s c r e t i o n ,  r e q u i r e  n o t i c e  a n d  h e a r i n g  thereon. 

T h e  a m o u n t  r e c o v e r e d  s h a l l  be  d i s t r i b u t e d  o n l y  a f t e r  p a y m e n t  o f  all 

c o s t s  a n d  e x p e n s e s  o f  suit a n d  d e b t s  a n d  e x p e n s e s  o f  a d m i n i s t r a t i o n .

* Sec. 2. A S  0 9 . 5 5 . 5 8 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) A  p e r s o n  w h o s e  a c t  c o n s t i t u t e s  the m u r d e r ,  m a n s l a u g h t e r ,  or
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WORK DRAFT

c r i m i n a l l y  n e g l i g e n t  h o m i c i d e  o f  a m i n o r  m a y  n o t  r e c o v e r  d a m a g e s  for 

t he d e a t h  o f  the m i n o r  e i t h e r  d i r e c t l y  or as a p e r s o n a l  r e p r e s e n t a t i v e  

o f  the m i n o r ' s  esta t e .

* Sec. 3. A S  13.11 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to a r t i c l e  8 to

Sec. 1 3 . 1 1 . 3 1 0 .  E F F E C T  O F  C R I M I N A L  C O N D U C T  O N  D I S T R I B U T I O N  O F  

T H E  E S T A T E  O F  A  M I N O R .  A  p e r s o n  w h o s e  a c t  c o n s t i t u t e s  the m u r d e r ,  

m a n s l a u g h t e r ,  or c r i m i n a l l y  n e g l i g e n t  h o m i c i d e  o f  a m i n o r  d e c e d e n t  is 

n o t  e n t i t l e d  to b e n e f i t  u n d e r  t h e  w i l l  or u n d e r  this c h a p t e r ,  a n d  the 

e s t a t e  o f  the d e c e d e n t  p a s s e s  as i f  t h a t  p e r s o n  h a d  p r e d e c e a s e d  the 

d e c e d e n t .
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STATE OF ALASKA 1988 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST
B i l l  V e r s i o n :  
P u b l i s h  D a te:

S B 3 2 0
2/1/88

R e v i s i o n  Date:
Title: A n  act r e l a t i n g  to d a m a g e s  for B R U :

d e a t h  of a m i n o r ...
S p o n s o r :  D u n c a n  C o m p o n e n t s :
R e q u e s t o r :  S e n a t e  J u d i c i a r y

A g e n c y  A f f e c t e d :  A l a s k a  C o u r t  S y s t e m
T r i a l  C o u r t s

E X P E N D I T U R E S / R E  V E N U E S ;   ( T h o u s a n d s  of D o l l a r s )
O P E R A T I N G FY 88 FY 89 FY  90 FY 91 FY 92 FY  93

P e r s o n a l  S e r v i c e s
T r a v e l
C o n t r a c t u a l
S u p p l i e s
E q u i p m e n t
L a n d  & S t r u c t u r e s
G r a n t s  & Claims

T O T A L  O P E R A T I N G

O
•

o o
•

o o
•

o o
.

o

0.0 0.0

C A P I T A L

REVENUE

F U N D I N G : _________LTli3KS.an.ds...Q.f. Do 11 a cs ).
G e n e r a l  F u n d s  0.0 0.0 0.0 0.0 0.0 0.0
F e d e r a l  F u n d s  . . . . .... ............................................. .. ................
O t h e r  ..............................................................................

T O T A L  0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
F u l l - t i m e
P a r t - t i m e
T e m p o r a r y

ANALYSIS; (Attach. .a.. separate. .■P-a.g3_if_ae.cieK5.aryl.

No f i s c a l  impact.

P r e p a r e d  b y : / J a n  S t r a n d b e r g ,  G e n e r a l  C o u n s e l  P h o n e :  2 6 4 - 8 2 2 8
D i v i s i o n :  A l a s k a  C o u r t  S y s t e m  / D a t e :  2 - 1 - 8 8

A p p r o v e d  by: A r t h u r  H. S n o w d e n ,  I I , A d m i n i s t r a t i v e  D i r e c t o r  D a te: 2 - 1 - 8 8
A g e n c y :  A l a s k a  C o u r t  S y s t e m

D i s t r i b u t i o n  (by p r e p a r e r ) :
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o nsor 
R e q u e s t o r
O f f i c e  of M a n a g e m e n t  & B u d g e t  
I m p a c t e d  Agenc y ( i e s )
S e n a t e  S e c r e t a r y  P a g e  1 of 1
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O r i g i n a l  sponsor: D u n c a n

IN THE SENATE BY THE JUDICIARY COMMITTEE

CS FOR SENATE BILL NO. 320 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to damages for death of a minor; and

distribution of a minor's estate."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.55.580(a) is amended to read:

(a) Except as provided under (f) of this section, when [WHEN] 

the death of a person is caused by the wrongful act or omission of 

another, the personal representatives of the former may maintain an 

action therefor against the latter, if the former might have main­

tained an action, had the person lived, against the latter for an 

injury done by the same act or omission. The action shall be com­

menced within two years after the death, and the damages therein shall 

be the damages the court or jury may consider fair and just. The 

amount recovered, if any, shall be exclusively for the benefit of the 

decedent's spouse and children when the decedent is survived by a 

spouse or children, or other dependents. When the decedent is surviv­

ed by no spouse or children or other dependents, the amount recovered 

shall be administered as other personal property of the decedent but 

shall be limited to pecuniary loss. When the plaintiff prevails, the 

trial court shall determine the allowable costs and expenses of the 

action and may, in its discretion, require notice and hearing thereon. 

The amount recovered shall be distributed only after payment of all 

costs and expenses of suit and debts and expenses of administration.

* Sec. 2. AS 09.55.580 is amended by adding a new subsection to read:

(f) A person whose criminal act is a cause of the death of a
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minor may not recover damages for the death of the minor either di­

rectly or as a personal representative of the minor's estate.

* Sec. 3. AS 13.11 is amended by adding a new section to article 8 to 

read:

Sec. 13.11.310. EFFECT OF CRIMINAL CONDUCT ON DISTRIBUTION OF 

MINOR'S ESTATE. A person whose criminal act is a cause of the death 

of a minor decedent is not entitled to benefit under the will or under 

this chapter, and the estate of the decedent passes as if that person 

had predeceased the decedent.

CSSB 320(Jud) - 2 -



S e n a t o r  J im  D u n c a nP .O . Box V  Juneau. A l a s k a 99811 (907) 465-4766
COMMITTEES: Finance Resources Budget and A udit

M E M O R A N D U M

J A N  1 2 iJOB

J a n u a r y  12, 1988

TO: S e n a t o r  J a l m a r  K e r t t u l a ,  C h a i r
S e n a t e  GtTdiciary C o m m i t t e e

FROM: S e n a t o r  J M n ^ D u n c a n

S U B J E C T :  S e n a t e  Bill 320, r e l a t i n g  to  d a m a g e s  f o r  d e a t h  of a
m i n o r ;  a n d  d i s t r i b u t i o n  of  a m i n o r ' s  estate.

S e n a t e  B i l l  320, r e l a t i n g  t o  d a m a g e s  for t h e  d e a t h  o f  a 
m i n o r  a n d  d i s t r i b u t i o n  o f  a m i n o r ' s  e s t a t e  is m e a n t  to  c h a n g e  t h e  
laws o f  i n h e r i t a n c e  for d e c e a s e d  m i n o r s .  T h i s  s t a t u t o r y  c h a n g e  
is i n t e n d e d  t o  p r e c l u d e  a p a r e n t  o r  o t h e r  h e i r  of  a c h i l d  w h o  
c a u s e d  t h a t  c h i l d ' s  d e a t h  t h r o u g h  n e g l i g e n c e  o r  w r o n g f u l  a c t s  
f r o m  r e c o v e r i n g  d a m a g e s  t h r o u g h  t h e  e s t a t e  o f  t h e  child.

A  r e c e n t  c a s e  in J u n e a u  h a s  h i g h l i g h t e d  t h e  n e e d  t o  t i g h t e n  
t h e  l a w s  of  i n h e r i t a n c e  o f  t h e  e s t a t e s  o f  m i n o r s .  It s e e m s  c l e a r  
t h a t  a n e g l i g e n t  p a r e n t  s h o u l d  n o t  b e n e f i t  f r o m  t h e  d e a t h  of 
t h e i r  child.

I w o u l d  a p p r e c i a t e  y o u r  s c h e d u l i n g  of S e n a t e  Bi l l  320 for a 
J u d i c i a r y  C o m m i t t e e  h e a r i n g  a t  y o u r  e a r l i e s t  c o n v e n i e n c e .  I w i l l  
p r o v i d e  a s e c t i o n a l  as s o o n  as I r e c e i v e  it. ---- '

A t t a c h m e n t

D istrict C



L A W  O F F I C E S
BERNA RD P . KELLY A ASSO CIA TES

BERNARD  P. KELLY
A P R O F E S S IO N A L  CORPORAT ION  

310 K STREET . SU ITE  SOU 
ANCHORAGE. ALASKA S950I-2040

PAUL COSSMAN 
STEVEN  PRADELL

JAN 2 a 1388

January 26, 1988

A l a s k a  S t a t e  S e n a t e
Judiciary Committee 
431 North Franklin Street 
Juneau, Alaska 99811

Re: Senate Bill 320

Dear Members of the Senate Judiciary Committee:

I vehemently oppose the passage of Senate Bill 320. This bill 
would change the current law so that any parent who is even the 
least bit negligent could not recover for the wrongful death of 
their child. The ramifications of this are severe. Consider 
the following example. A parent is driving their automobile 
with one of their minor children as a passenger. They are
involved in an automobile accident in which the minor is killed. 
At a subsequent trial, the parent is found five percent negli­
gent and the defendant driver is found 95 percent negligent. 
The parent would not be allowed to recover for the wrongful 
death of their child, since the parent's negligent or wrongful 
act or omission would be a cause of the death of their child.

Senate Bill 320 would create an open hole in the law which 
would return us to the old days of contributory negligence 
where even one percent of negligence on the part of a plaintiff 
will defeat their entire recovery. The example of an auto­
mobile collision is not an unusual one. Please do not allow
Senate Bill 320 to hit the Senate floor. It is an inequitable
and regressive piece of legislation.

Sincerely yours

BERNARD P. KELLY & ASSOCIATES

P C :kjn 
1053n
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O r i g i n a l  s p o n s o r :  D u n c a n

IN THE SENATE BY THE JUDICIARY COMMITTEE

CS FOR SENATE BILL NO. 320 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to damages for death of a minor; and

distribution of a minor's estate."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.55.580(a) is amended to read:

(a) Except as provided under (f) of this section, when [WHEN] 

the death of a person is caused by the wrongful act or omission of 

another, the personal representatives of the former may maintain an 

action therefor against the latter, if the former might have main­

tained an action, had the person lived, against the latter for an 

injury done by the same act or omission. The action shall be com­

menced within two years after the death, and the damages therein shall 

be the damages the court or jury may consider fair and just. The 

amount recovered, if any, shall be exclusively for the benefit of the 

decedent's spouse and children when the decedent is survived by a 

spouse or children, or other dependents. When the decedent is surviv­

ed by no spouse or children or other dependents, the amount recovered

shall be administered as other personal property of the decedent but

shall be limited to pecuniary loss. (-Then the plaintiff prevails, the 

trial court shall determine the allowable costs and expenses of the 

action and may, in its discretion, require notice and hearing thereon. 

The amount recovered shall be distributed only after payment of all 

costs and expenses of suit and debts and expenses of administration.

* Sec. 2. AS 09.55.580 is amended by adding a new subsection to read:

(f) A person whose criminal act is a cause of the death of a
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minor may not recover damages for the death of the minor either di­

rectly or as a personal representative of the m i n o r’s estate.

* Sec. 3. AS 13.11 is amended by adding a new section to article 8 to 

r e a d :

Sec. 13.11.310. EFFECT OF CRIMINAL CONDUCT ON DISTRIBUTION OF 

MINOR'S ESTATE. A  person whose criminal act is a cause of the death 

of a minor decedent is not entitled to benefit under the will or under 

this chapter, and the estate of the decedent passes as if that person 

had predeceased the decedent.
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