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MEMO: TO SENATE JUDICIARY COMMITTEE MEMBERS

FROM: SENATE JUDICIARY COUNSEL

RE: CSSB-16 AS RE-DRAFTED 2-3-87

There are four changes to CSSB-16 as drafted 1-27-87.

1. Section 1 is changed back to original statute form except for

a drafting error. This 1is simply a section to tell people where

to look in the statutes to find information and the statute will

be clearer if substantive information 1is put in one place. There

is a drafting error in the statute and that has been changed 1in

the CS.

2. The time 1in which DNR has to act on escheated property has

been cut down from 180 days to 90. DNR Director Tom Hawkins says

that this is the minimum time 1in which DNR can act given notice
requirements.

3. Instead of writing a new notice requirement as the original
CS did this CS will require notice as given 1in AS 38.05.945. It
should be noted that notice is required under the State
Constitution, Article 8, Sec. 10.

4. A section has been added to change AS 38.05.945 to note that

it now applies to escheated property and to note that when notice
under it is given concerning escheated property the exceptions to
the notice requirement (sections e and f, covering mining) do not
apply
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IN THE SENATE BY THE JUDICIARY COMMITTEE
CS FOR SENATE BILL NO. 16 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the disposition of unclaimed rea

property interests.’
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 13.16.381 is amended to read:

Sec. 13.16.381. DISPOSITION OF UNCLAIMED ESTATE BY PERSONAL
REPRESENTATIVE. When there is no taker of an intestate estate, or if
an heir, devisee;, or claimant cannot be found and the missing person
has no conservitor, the personal representative shall handle the

(1) wunclaimed personal property of the estate in accordance
with AS 34.45.280 - 34.45.780; and
(2) unclaimed real property of the estate in accordance
with AS 38.95 [AS 38.05].
* Sec. 2. AS 38.05.945(a) is amended to read:

(a) This section establishes the requirements for notice
by the department for the following actions:

(1) classification or reclassification of state
AS 38.05.300 and the closing of land to mineral leasing or entry under
AS 38.05.185;

(2) zoning of land under applicable law;

(3) a decision under AS 38.05.035(e) legaruing the sale,
lease, or disposal of an interest in state land or resources; [AND]

(4) a competitive disposal of an interest in state land or
resources after final decision under AS 38.05.035(e); and

(5) proposed transfer of escheated real property by the
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department under AS 38.95.230.
Sec. 3. AS 38.05.945 (e) is amended to read:

(e) Except for (a)(5) ofthis section, the [THE] provisions of
this section do not apply to a lease issued under AS 38.05.205.

Sec. 4. AS 38.05.945(f) is amended to read:

(f)  Except for (a)(5) ofthis section, the [THE] provisions of
this section donot apply toa production license issued wunder AS
38.05.207.

Sec. 5. AS 38.95.230 is repealed and reenacted to read:

Sec. 38.95.230. TRANSFER OF ESCHEATED REAL PROPERTY BY DEPART-
MENT. Within 90 days after a judgment of escheat under AS 38.95.220
and after notice has been given as required under AS 38.05.945, the
department shall sell, lease, exchange, or otherwise transfer the
escheated real property unless the department issues a written finding
that the sale, lease, exchange, or other transfer is not in the best
interest of the state.

Sec. 6. AS 38.95.240 is repealed and reenacted to read:

5e¢.38.95.240. CLAIMS TO ESCHEATED REALPROPERTY. (a)  Within
seven years after a judgment of escheat under AS 38.95.220, a person
who is not a partv to the escheat proceeding mav bring an action in
the superior court to prove the person's claim to the real property.
If the plaintiff establishes the claim and that the plaintiff had no
knowledge of the prior escheat proceeding, the court shall award the
plaintiff

(1) the property if the state still owns the property; or
(2) an amount equal to the
(A)net proceeds from the sale of the real property
under AS 38.95.230;

(B) the appraised fair market value of the property
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less the expenses of appraisal, if the property has been trans-

ferred other than by sale or lease.

(b) A person who is awarded property under (a) of this section
is not entitled to the rents, profits, interest, or dividends that
accrue to the state during the state's possession of the property

(¢) The time limitation of seven years does not apply to a minor
or an incapacitated person, but the person must bring an action to
prove the person's claim to the real property within one year after
the person reaches the age of eighteen years or the incapacity ceases.
In this subsection, "incapacitated person”™ has the meaning given in
AS 13.26.005.

(d) This section does not prevent the state from transferrinp
escheated real property to a person who provides proof satisfactory to
the department that the person is the owner of the real property, if

(1) the department determines the transfer to be appropri-

(2) the transfer occurs within seven years after the judg-
ment of escheat under AS 38.95.220.
Sec. 7. AS 38.95.250 is repealed and reenacted to read:

Sec. 38.95.250. PROCEEDS OF SALE. The department shall deposit
the net proceeds from the sale of real property in an escheated real
property trust account. The department shall maintain the proceeds in
theaccount for a period of at least seven years after the date of the
judgment of escheat. The department may use money in the trust ac-
count to pay claims made under AS 38.95.240.

Sec. 8. AS 38.95.270 is amended to read:
Sec. 38.95.270. DEFINITIONS. In AS 38.95.200 - 38,95.270[,]
(l)"department™ means the Department of Natural Resources”
(2) "net proceeds” means the proceeds from asale wunder
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AS 38.95.230 after deduction of the <costs of the sale, including
attorney fees and publication costs

(3) "real property™ includes an interest in real propertv.

* Sec. 9. This Act applies to real property that is the subject of an

escheat proceeding begun on or after the effective date of this Act.

CSsY 16 (Jud)



STATE OF ALASKA

SENATE JUDICIARY COMMITTEE

SEN. JAY KERTTULA P.O. BOX V
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SEN. RICK HALFORD JUNEAU, ALASKA 99811
SEN. JOE JOSEPHSON E907; 465-3717
SEN. PAT RODEY 907) 465-3771

To: Senate Judiciary Members

From: Senate Judiciary Counsel

Re: CS for SB-16 "An Act Relating to the disposistion of

unclaimed real property interests”

During the first hearing on SB-16 a number of concerns were
raised by Committee members and witnesses. We have sought to
address these concerns in a proposed Committee Substitute, which

is attatched for your perusal and comment.

There are four changes 1in the CS.

First (Page 1, Lines 16-21): This section adds a requirement that
the personal representative of an unclaimed estate notify not
only DNR, but also notify the BIA, the municipality where the
property 1is located, and, if applicable, the CR&A office that
handles municipal trust land. This change was made to cover the
concerns expressed by Mr. Michael DeMan, Pricipal Planner of

SEACAP.



Second (Page 1, Lines 22-28): This section manifests an intent
that DNR sell the land as proposed by the original bill, but also
sets a 180-day time limit in which DNR must act (proposed by
Senator Halford) and allows an historic exception along with a
"best interest™ exception as requested by the Commissioner of

DNR.

Third (Page 2, Lines 12-14): This section was added to deal with
the situation that could arise if an unknown heiress" shows up
and her property has been disposed of other than by sale or

lease. It requires an appraisal so the heiress can get her fair
market value out of the state. This was a drafting change-not a

committee suggestion.

Fourth (Page 2, Line 29-Page 3, Line 1): This section
encorporates Senator Faiks* suggestion that there be a time limit
on how long DNR has 1in which to transfer escheated real property
to an unknown heiress. (Note-under the current law there 1is no
time limit on this with DNR while there 1is a seven-year limit on
the courts-therefore the law actually gives DNR significantly
more lee-way than the courts in transferring land to an unknown

heiress.)
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1IN THE SENATE BY THE JUDICIARY COMMITTEE
2 CS FOR SENATE BILL NO. 16 (Judiciary)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FIFTEENTH LEGISLATURE - FIRST SESSION
5 A BILL
6 For an Act entitled: "An Act relating to the disposition of unclaimed real
1 property interests.”
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 * Section 1. AS 13.16.381 1is amended to read:
10 Sec. 13.16.381. DISPOSITION OF UNCLAIMED ESTATE BY PERSONAL
. REPRESENTATIVE. When there is no taker of an intestate estate, or if
12ﬁ an heir, devisee, or claimant cannot be found and the missing person
13 has no conservator, the personal representative shall
u (L)handle the [(1)] wunclaimed personal property of the
15] estate in accordance with AS 34.45.280 - 34.45.780; and
mﬂ; 1 "> (2) report the wunclaimed real property of the estate to the
17$ N Department of Natural Resources, the federal Bureau of Indian Affairs
18 office that handles trust land, each municipality where the propertv
“fffiz is located, and, if applicable, the state Department of Community and
;59j 1 Regional Affairs office that handles municipal trust Jland [IN ACCOR-
21 DANCE WITH AS 38.05].
22 * Sec. 2. AS 38.95.230 is repealed and reenacted to read:
23 « > ) Sec. 38.95.230. TRANSFER OF ESCHEATED REAL PROPERTY BY DEPART-
2 [-j.~  MENT. Within 180 days after a judgment of escheat under AS 38.95.220,
BT the department”shall“Sell, lease, exchange, or otherwise transfer the
>"26 escheated real property unless the department _issues_.a_wrj.tten finding
"1 that the sale, lease, exchange, or other transfer is not in the best
B interest of the state.
o s

dVAt * Sec. 3. AS 38.95.240 is repealed and reenacted to read:

CSSB  16(Jud)



10
11
12
13
14

15
v

16 Ay
17 f-L
18

19

20

21

22

23

24

25

26

21

28

e

29
* i G

Sec. 38.95.240. CLAIMS TO ESCHEATED REAL PROPERTY. (a)  Within
seven years after a judgment of escheat under AS 38.95.220, a person
who is not a party to the escheat proceeding may bring an action in
the superior court to prove the person's claim to the real property
[f the plaintiff establishes the claim and that the plaintiff had no

knowledge of the prior escheat proceeding, the court shall award the

plaintiff
(1) the property if the state still owns the property; or
(2) an amount equal to the
(A) net proceeds from the sale of the real property
is not entitled to the rents, profits, interest, or dividends that

accrue to the state during the state's possession of the property.

(¢) The time limitation of seven years does not apply to a minor
or an incapacitated person, but the person must bring an action to
prove the person's claim to the real property within one year after
the person reac as the age of eighteen years or the incapacity ceases.
In this subsection, "incapacitated person”™ has the meaning given in
AS 13.26.005.

(d) This section does not prevent the state from transferring
escheated real property to a person who provides proof satisfactory to
the department that the person is the owner of the real property, if

"1'  the department determines the transfer to be appropri-

the transfer occurs within seven years after the

| AESSITI6(Jud)



judgment of escheat under AS 38.95.220.
Sec. 4. AS 38.95.250 is repealed and reenacted to read:

Sec. 38.95.250. PROCEEDS OF SALE. The department shall deposit
the net proceeds from the sale of real property in an escheated real
property trust account. The department shall maintain the proceeds in
the account for a period of at least seven years after the date of the
judgment of escheat. The department may use money in the trust ac-
count to pay claims made under AS 38.95.240.

Sec. 5. AS 38.95.270 is amended to read:
Sec. 38.95.270. DEFINITIONS. In AS 38.95.200 - 38.95.2707,]
(1) "department” means the Department of Natural Resourcesj_
12) "net proceeds™ means the proceeds from a sale wunder
AS 38.95.230 after deduction of the ~costs of the sale, ‘including
attorney fees and publication costs;
---------------------- (3) "real property” includes an interest in real property.
Sec. 6. This Act applies to real property that is the subject of an

at proceeding begun on or after the effective date of this Act.
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January 22, 1987

MEMORANDUM

T0: Senator Jay Kerttula, Chairman -
Senate Judiciary Committee A~ oy'Ld

FROM: Jan Faiks, President of the Senate”~"/

SUBJECT: Background on Senate Bill 16 j 1

An Act relating to the disposition of unclaimed
real property

Senate Bill 16 has been referred to your committee for
consideration. This bill seeks to simplify the procedures for
the disposition of escheated real property by requiring the
State to sell such property, thereby creating revenue for the
State and returning property to the private sector.

The Fourteenth Legislature adopted House Bill 182 relating to
a Uniform Unclaimed Property Act. The Governor subsequently
signed the bill and it became Chapter 133 of the Session Laws
of 1986. This legislation is now codified in AS 13.16.381,
and AS 38.95.200-270.

This bill, and the statutes it seeks to replace, concern
escheated real property. "Escheat"” refers to property which
reverts to the State in situations where there is no one to
inherit it.

AS 13.16.381 concerns the disposition of unclaimed estates by
personal representatives. That statute currently specifies
that where there 1is no taker of an intestate estate, or if an
heir, devisee, or claimant cannot be found and the missing
person has no conservator, the personal representative shall
handle the ...unclaimed real property of the estate in

OUT OF SESSION
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accordance with AS 38.05. [Note: This statute contains a
typographical error. The statute should properly ref "r to AS
38.95.1]

AS 38.95.200-270 concern real property escheated to the State,
and enumerate the steps which must be followed by the
Department of Natural Resources (herein after referred to as
the Department). My concern is that these steps are
inefficient and costly. The steps are as follows:

1. The Department must first be informed or have reason to
believe that real property has escheated to the
State. (AS 38.95 210)

2. The Department must then bring an action in Superior

Court to establish whether the property has escheated to
the State, or it may maintain an action to recover the
possession of escheated property, or the enforcement of
the State®"s right to the property. (AS 38.95.210)

3. The Department must then get a court judgment of escheat.
(AS 38.95.220)

4. The Department has two years from the judgment of escheat
to determine the proper disposition of the property by
making a "best interest finding". The Department may, at
its option, sell, lease, exchange, assign, or otherwise
manage the property. (AS 38.95.230) The method of
disposition selected determines the procedures to be
followed by the Department.

5. A series of procedural and valuation steps must then be
consulted in the event that a claim to the property 1is
filed within seven years from the judgment of escheat.
(AS 38.95.240)

Senate Bill 16 has two significant effects on these statutes.
First, it facilitates the disposition of escheated real
property by requiring the Department to sell it. By
eliminating the disposition options currently available,
several procedural and valuation steps are also eliminated.
Specifically, the tvd-year lag period for disposition, need
for a written "best interest” finding, and the property
appraisal requirements of AS 38.95.230 would be eliminated.
Awards to plaintiffs would also be simplified by eliminating
the present variables of AS 38.95.240, since thecourtscould
award the property or an amount equal to the netproceeds of
the sale.



Additionally, since the Department must then sell the
escheated property by public auction, the property 1is returned
to the private sector and revenue is created for the State.
The current system allows the State, at 1its option, to sell,
lease, exchange, assign, or otherwise manage the property,
thus taking more time for disposition, costing more money to
maintain, and not effectively utilizing the property.

Since this bill was pre-filed, further research was conaucted
by my staff. I ask that the committee consider these
additional changes to the current statute which are of
concern.

AS 38.95.240 (d) needs to either be amended or eliminated
altogether. This section allows the State to transfer
escheated real property to a person who provides proof
satisfactory to the Department that the person is the owner of

the real property. This gives the Department the opportunity
and responsibility to determine the rightful ownership of real
property, a function which | feel would be better served by an

action in Superior Court.

In the alternative, this statute should be amended to place a
limit on the time period in which an individual could present
a claim to the Department. The current statute provides that
claims brought in Superior Court must be within seven years
from judgment of escheat, yet no time restraint is placed on
those claims which are brought before the Department.
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MEMORANDUM January 21, 1987
SUBJECT: Sectional analysis of SB 16
T0: Senator Jay Kerttula, Chair

Senate Judiciary Committee

FROM: Theresa L. Bannister 30
Legislative Counsel

You have requested a sectional analysis of the above described
bill.

As a preliminary matter, please note that a sectional analy-
sis or summary of a bill should not be considered an author-
itative interpretation of the bill, and the bill itself is
the best statement of its contents.

Section 1 requires the personal representative of an intes-
tate estate to report the unclaimed real property of the
estate to the Department of Natural Resources.

Section 2 requires the Department of Natural Resources to
sell escheated real property by public auction in the manner
provided by the auction sale procedures in AS 38.05.055.

Section 3. Sec. 38.95.240(a) establishes certain
procedures and criteria for bringing and maintaining a claim
to real property that has escheated to the state, and
indicates the types of awards that the court may make.

Sec. 38.95.240(b) states that a successful claimant under
Sec. 38.95.240(a) 1is not entitled to certain benefits that
accrue to the state from the real property during the

state's possession of the property

Sec. 38.95.240(c) establishes a special time frame within
which minors and incapacitated persons may assert a claim to
escheated real property, and defines "incapacitated person™.



Senator Kerttula
January 21, 1987
Page 2

Sec. 38.95.240(d) states that the other provisions of sec. 3
don't prevent the state from transferring escheated real
property when appropriate to a person who proves to he the
owner.

Section 4 requires the Department of Natural Resources to
deposit and maintain the net proceeds from the sale of
escheated real property in a trust account for seven years
after the judgment of escheat, and allows the department to
use the money in the trust account to pay escheated real

property claims.
Section 5 defines "net proceeds”.
Section 6 states the real property to which the bill applies.

[f I can be of further assistance, please advise

TLB:mkr
m8/032



'kj-pad') n. 1. A breaking loose from restrainl
dining rules. 2. A carcfra or reckless adventure
|French, from Old French, from Old Italua
it the lemininc past participle of scappare, to
Vulgar Latin excappare (unattested), to escaVi |
p', I-skjp’) v. -enpod, -cuplng, -capos. Also arcAj.
>. —Intr 1.To break loose frotn confinement.
i issue from confinement or an enclosure; leak or
o succeed in avoiding capture, danger, or harra
e memory or sight; slip away; vanish. 5. To gro»
ivatcd area or a condition of cultivation. Used id
1. To break loose from; get free of (confinement
see Usage note below. 2. To succeed in avoiding
ger, or harm). 3. To be unnoticed or not recall
is to; The meaning o flliit cryptic note escapes me
voluntarily from: A regretful sigh escaped her hpt
act or an instance of escaping. 2. A means <J
a. Temporary freedom from svorry, care, or os.
b. A means of obtaining this: Television u kr
iitry, 4. A gradual effusion from an enclosure i
V cultivated plant that has become established
iltivation. —adj. 1. Affording a means of evi;<
It. 2. Providing a legal basis for avoiding Habitat
lily: an escape clause. [Middle English esiupm
rth French escaper, "to lake oil one's cloak," t;
restraint, escape, from Vulgar Latin excarpon
et-. out, off + Late Latin cappa, cloak, hood I*n
ecap'i-bla adj. —os-cop'or n. .
escape, avoid, slum, eschew, evade, elude. Tin a
0 gel away from or keep away from persons tv
acan mean lo gel free from confinement by fltei-a
untouched or unaffected by something unwan:i4
i. punishment, or notice. The second sense does r..«
ipl) flight or even conscious effort to keep s>n
.trast. always involves such an effort to keep a»u
vor things considered a source of danger or d.!fi
involves deliberately keeping clear of persons tr
lislikcs. Eschew refers to slaying clear of thugi
lo otherwise would be unwise or morally »ti»w
s both lo getting clear of persons by adroit nuraw
voiding distasteful things by similar means In tin
lie lerm sometimes implies dishonesty or trresp.w
1hide is lo get away from artfully or by a uml
metaphorically, to escape another’s understando*
-epiecing.
cape (verb), in the sense of breaking out of v.u
used with from: Three prisoners escaped /m— n-
In modern usage, escape in that sense is
a direct object, though it is used Iransilivrli «
1he preceding example, withfrom deleted let. am*
aryl, is unacceptable to 74 per cent of the t

Js-ka'pc’, 4-ska'pe, i-ska'pe) n One that h»i *
-Tally, an escaped prisoner,
nt (4-skap’mant. I-skap'-) n. I.An escape. « <
cape 2. A mechanism consisting in gene-at d «'
:I and anchor, used especially in timepieces t.- «see
eel movement and to provide periodic energ* w
pendulum or balance. 3. The mechanism in a let"
controls the lateral movement of the carriac*

ocity. The minimum velocity that a body

ercome the gravitational attraction of another b-av

o%ﬁ.rthThe rotating notched wheel periodic*-* —
disengaged by the anchor in an escapement

(4-ska'pU'am, i-ska'-) n. The habit or tenJc*-' *
orti unpleasanl realities in sclf-deceiving far.iaw *
g-ts'ka'plsl. I-ska'-) ai(j. Indulging in or chjr*-*r""
n. —n One whose conduct or thought i» «s"m

escapism,

i.int of .

It(':r_l;-kar-%;sdk’%rn., pi. -gots (-go'). An cdiF*
>hen cooked.  [French, a snail, from Old »e

‘rnvengal eivaragah.] . .
es'ka-fol) n A Vvariety of Cicharlunt endtin
i irreguljr, frilled edges, used in salads

rench scariale, from Late Latin escariola. fi**™ o J

food, from t-tcu. food, from edcre. to eat 5**

| 1 *xR

n cnar (es'kar', -kor) ii A dry scab or slough formed on the
unasa result of a burn or by the action of a corrosive or
ujvtic substance. [Middle F.nglisli escaie, scab, scar.]

n cho rot-ic (4s'ko-ri5I'lk) adj. Producing or capable of pro-
pPing ap) eschar; cgustic; corrosive. —n, A caustic or cor-
vine“substance or drug.

n eiu-tol-o-gy (is'ka-tfll'a-jc) n. The branch of theology that
a piincerncd with the ultimate or last things, such as death,
i,'jment, heaven, and hell. [Greek eskhalos, last, extreme
« aghs in Appendix*) + -LOGY.J —os'’cho'to-log'i-cal (-13-
gf'l-kal) adj. —es'cha-tol'o-gist n.

» cheat (4s-chcl*) n. 1. The reversion of land held under feudal
c-jic lo the manor in the absence of legal heirs or claimants,

J The reversion of property to the state in the absence of legal

is:i orclaimants. 3. a. Properly reverted lo the state when no
rj il heirs or claimants exist, b. The right of the state to acquire

«*S properly. —v. escheated, -choating, -cheats. —inir. To

enett lo the state by escheat. —tr. To cause (properly) to

vr-sit to the state by escheat. |Middle English eschete. from

14 1 tench esthete, eschcoite, from escheoit. past participle of

r. tewr. to fill out, from Vulgar Latin excadt.e (unatleslcd) :

éiMk/?BIeo j.+ cadere. lo fall (see kad- in Appendix*).] —os-

’ﬁen*ii'%oeégﬁé%?c'Hj) n. The right of the state to acquire

esehtw (4s-choo’) Ir.v. -chowod, -chowinp, -chows To take
j *tlaavoid; shun. See Synonyms at escape. [Middle English
msc.tn. eschiuen. from Old French eschiver. eschiuver, to shun,
ii neid, from Vulgar Latin scivdre (unattested), from German-
e(g.gﬁrém! wnattested), from skiuhwa: (unattested), siiy.)
ﬁ_:gg)ffior(Js—kﬁ—fya'), Augusta. 18477-1935. French chefand

»:0-Ui (is’ka-lar') n, pi. -Inrs or oscolar. Any of sevcral
fi .kt fishes of the family Gecmpylidac; especially, Lepido-
Jui Pavobrunneum, of warm marine waters. (Spanish,
*s. -ir” (from the spcctaclclike rings around its eyes), from
.uj lalin scholdris. SCHOLAR.]
>ai*n-«| (4-skor'e-al, .-skor'e-ol, I-skor'-, I-skor'-; Spanish
« tPfyjl'). Also Es-cu-rl-ol (Ss-kyoor'e-al). A monastery, his-
<% r.'yjl residence, and major architectural complex, in ccn
. Vnga‘%?r iles northwest of Madrid.
emuri tti In'?n. 1.One or more persons accompanying
*v"W: lo give guidance or protection or to pay honor. Z. One
* e.:c guards, often armed, traveling with important persons
*t'-ii 3. A man who acts as the companion of a woman in
«-"« « One or more vehicles accompanying another vehicle
* juSe. protect, or honor its passengers. —tr.v. (is-kort')
«"mi coning, -corts. To accompany as an escort: "H e used
* r<.rt lhes and math millers out the door as if they were
>* e« |John Checver). Sec Synonyms at Bccompany. (French
" ej from Old French lelscone, from OId Italian scoria.
»a escorting, from the feminine past participle of
"v-» to show, to guide, from Vulgar Lalin excorrigere
-ejiai-rj). to conduct, guide, escort : Latin ex-, out +
lectte 10 set light, CdRIgECT.)
(ts'krl-twar’) n. A desk or table suitable for writing;
* ci_Q _(French, from Old French escriptoire, a study,
e« Vlid.csj| Latin scriptorium, scrlptorlum.ﬁ)
**ely iji'kri, d-skro’, I-skro') n. 1.A written agreement,
*e' V¥ i deed ur bond, put into the custody of a third party
"e ir, effect until certain conditions are fulfilled by the
-m 1 The condition of being ineffective until certain
are fulfilled: a deed held in escrow unill the Itcir
~ W. i., inenty-first birthday. [Old French escrae, strip of
i Apsﬁfecr"lnldly n Frankish scrdda (unattested), piece. Sec
| vliw'dd, I-skdo'-; Portuguese Ish-kob'|Adb; Spanish
*"* Mi* i.e.The basic monetary unit of Portugal, equal
1 >uivos. b.The basic monetary unit of Chile, equal to
*vjvT.es See table of exchange rates at currency.
*s »'I'i one escudo. [Portuguese and Spanish, "shield,”
*%  semmMiium, shield. Sec skoi- in Appendix.*]
N\K*k i I | . i
fo-iiiig &ctible, RV EGktanidl @RS, R +eatng: edjble. —n.

Es-po-rnn-to (4s'p3-ran'tS, -ran'to) n.

os-pal-ior (4-spll'yar, -yu\ I-spil'-) n.

0s-per-anco (4s'par-ons) n. Obsolr* Hope.

C[E-or-tno (Ii_s's-ren_', -rln) n. Biochemistry. Physostigmine Iseel.
SCr-. native African name + -ine.l

Es-fa-hon. See Isfahan.

Esh-kol (ish'kol, 4sh-kol'), Levi. Original surname, Shkolnik.
1E95—1i69. Kussian-born premier of Israel (1963-69).

Esk. Eskimo.

os-kor (4s'kor) n. Also o«-car (is'kdr, -kar). A long, narrow
ridge of coarse gravel deposited by a stream (lowing in an ice-
wallcd valley or tunnel in a decaying glacial ic: sheet Also
called “0s.” [Irish eiscir, ridge, from Old Irish escir\.]

Es-ki-mo (es'ko-mo'J n.. pi. -mos or Eskimo, Also Es-qui-mou/i/.
-mnux (-mcyz'). Ahbr. Esk. [.One of a people native to the
Arctic coastal regions of North America and lo parts of Green-
land and northeastern Siberia. 2. The language spoken by these
people. —adj. Also Es-qui-mau. A b b Esk. Of, pertaining to,
or concerning th* Eskimos or their language. [Earlier ES-
quimawes, perhaps from Micmac eskameegt. lo eat raw fish :
&g%%jﬁjq%r}]qﬂian ask- (unattested), "raw" + -amekw- (unal-

Es-ki-mo-Al-o-ut (is'’ka-mo'Sl'e-oot’) n. A family of languages

spoken chiefly among peoples native lo the Arctic coastul re-
ions of North America. Greenland, the Aleutian Islands, and
e northeastern tip of Siberia.

Es-ki-mo-nn (Es'ko-mo'an) atjj. Eskimo.

Eskimo dog. A large dog of a breed used in Arctic regions as a

sled dog, having =thick coal and a plumed tail.

Es-ki-so-hir (is'kl jhi-hir'). A city in west-central Turkey, an

early capital of the Ottoman Turks; site of the defeat of the

Turks by the crusaders in 1097. Population, 153,000.

0-soph-a-gus (I-sfif's-gas) n., pi. -gi (-ji'). Also oo-soph-a-gus. A

muscular, membranous tube (or the passage of food from the

pharynx to the stomach; gullet. [Middle English ysophagus,

Ir_%g‘wf,%&gb g}ﬁ?phagos\. gullet] —a'so-phag'o-ol (c'so-f5j'c-al,

8s-6-18F-le (4s'a-14Flk) B 1 iMtenaea foror understood by
only a small group: To the esoteric Hellenic mystery culls.
Christianity opposed an exoteric religion. Compare oxoteric.
2. Difficult to understand; abstruse: The theory remained eso-
teric despite efforts to popularise il. 3, Not publicly disclosed:
confidential. —See Synonyms at mysterious. [Late Latin es-
oiericus, from Greek esoterikos. from esoiero. comparative of
eso, within. See on in Appendix.*] —os'o-ter'l-cel-ly adv.
ESP extrasensory perception,
osp. especially.
es-pa-drillo (cs'po-drll) n. A sandal having a rope sole and a
canvas upper pari. [French, variant of espardille, from Pro-
;/pegrctalmc‘esggﬁgutﬂ&)diminutive of espart. esparto, from Latin
1. A fruit tree or orna-
mental shrub that is trained to grow in a flat plane against a
wall, often in a symmetrical pattern. 2. A trellis or other frame-
work upon which such a plant is grown. —try. espaliorod,
-iering, -lers. 1. To train (a plant) on an espalier. Z. To provide

with an espalier or espaliers. [French, from Italian spalliera.
applied to shoulder supports, hence stakes of that height, from

§Bg%a_spoulder, from Latin spatula, broad piece, flat piece. See

Es-pa-na. The Spanish name for Spain.
Es-po-no-la. The Spanish name for Hispaniola,
os-par-to (4-spiir'lo, I-spar'-) n.

A tough, wiry grass, Stipa
lenacissima. of northern Africa, yielding a fiber used in making
paper and as cordage. Also called "esparto grass." (Spanish,
from Lalin, spartum.dfro Greek sparton. rope, cable, esparto.
Sec spor-1'in"Appen |x.ﬂ]1

0s-po-cial (4-sp4sh'ol, I-sp4sli'-) adj. 1. Standing above or apart
from others; exceptional. 2. Pertaining uniquely to one person
or thing: particular. —See Usage note at spocial. [Middle
English, from Old French, from Latin special':, from species, a
view, appearance. See spok- in Appendix.*]

2.A o0s-po-ciol-ly (4-sp4dsh'al-c, I-sp4sh'-) adv. Abbr. ssp. To an

?fstggé %Bt(jee%rtegpd(;e(:slg{ying of special emphasis; particularly. See
[Middle English

esperaunce, from OIld French «<. ance, from Vulgar Lalin
sperantia (unattested), from Latin sperdns, present participle of
sperdre, to hope. Sec spot- in Appendix.*)

An artificial interna-

LigRA! lanquage invented in 1887. chiririiwl—J w.

| Espiritu Santo

r

esophagus

espalier
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+-95.0S0 § 38.95.200 Public Lands §38.95.230
rence of Article 5. Real Property Escheated to State.
1ch 45 . .
Section Section
200. Real property subject to escheat 250. Proceeds of sale or redemption
210. Enforcementofrights by department  260. Disposition of sale proceeds seven
ta) The 220. Judgment of escheat years after the judgment of escheat
ruction 230. Management of escheated real prop- 270. Definition

. erty by department
ROWIng 2J0. Time within which to claim es-
cheated real property

of regu-
| Sec. 38.95.200. Real property subject to escheat, (a) Real prop-

tify the erty in an intestate estate for which no taker can be found and real
property devised by will for which no devisee, heir, or other claimant

issuing can be found escheats to the state.

ion and (b) Real property ofa defunct organization or corporation, for which
no proceeding for distribution instituted has been instituted within

taching four years after the organization becomes defunct, escheats to the

iditions state. (8§ 12 ch 133 SLA 1986)

) years, Sec. 38.95.210. Enforcement of rights by department, (a) When

d occu- the Department of Natural Resources is informed or has reason to

on con- believp that real property has escheated to the state, the depa cment
shall bring an action in superior court to establish whether the prop-

o rea- erty has escheated to the state.

I con- (b) The department may maintain an action to recover the posses-

ire feet; sion ofescheated property, or for the enforcement of the state’s right to

e same the property. (8 12 ch 133 SLA 1986)

_pe con- Sec. 38.95.220. Judgment of escheat, (a) If the superior court

||rect_or determines that the real property has escheated to the state, the supe-

herwise . . i

LeNnces: rior court shall issue a Judg_ment of escheat. o

ige dis—, (b) A court order approving settlement of an estate that distributes

real property to the state is a judgment of escheat. (8 12 ch 133 SLA

os it 10861 Mmn awK*s to/tCS 1>

for per- Sec. 38.95.230. Management of escheated real property by de-
he land partment. (a) After a judgment of escheat under AS 38.95.220, the
department may sell, lease, exchange, assign, or otherwise manage

fer this real property that has escheated to the state. In determining the
ial fact proper disposition of escheated real property the department shall,
misde- within two years after the judgment of escheat under AS 38 95.220,
ms and * make a written finding that it is in the best interests of the state
permit either to

sired in 111 obtain an appraisal of the fair market value of the real property
; 40 ch and sell, lease, exchange, assign, or otherwise manage the property,
V 19S4i including retention in state management: or

33
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(2) retain the real property in state management without obtaining
an appraisal.

(b) The appraised value or property handled under (a)(1) of this
section, or the selling price from a sale under AS 38.05.055 if it is
lower, less the expenses ofsale or appraisal, is the established value of
the property for purposes of redemption by an heir or other taker
under AS 38.95.240(c).

(c) Seven years after the judgment ofeicheat, real property that has
not been otherwise disposed of by the department becomes general
state land for classification, disposal, and use. (8 12 ch 133 SLA 1986)

Sec. 38.95.240. Time within which to claim escheated real
property, (a) Within seven years after a judgment of escheat under
AS 38.95.220, a person who is not a party to the escheat proceeding
may bring an action in the superior court to prove the person’s claim
to the real property. If the plaintiff establishes the claim and estab-
lishes that the plaintiff had no knowledge of the prior escheat proceed-
ing, the court shall award the plaintiff the property if it has been
managed under AS 38.95.230(a)(2), or the appraised value of the prop-
erty under AS 38.95.230(b) if the property has been managed under
AS 38.95.230(a)(1).

(b) If it is determined that the plaintiff is entitled to the property,
the department shall deliver the property to the plaintiff. The rents,
profits, interest, or dividends that accrue to the state during its pos-
session of the property are the property of the state and may not be
recovered.

(c) Ifitis determined that the plaintiff is entitled to the appraised
value of property that has been disposed of under AS 38.95.230(a)(1),
at the department’ discretion it may offer to the plaintiff land owned
by the state and available for disposal that is of comparable value to
the appraised value under AS 38.95.230(a)(1). If the department does
not offer land of comparable value, or if the plaintiff refuses the de-
partment’s offer, the plaintiffis entitled to the established value ofthe
property under AS 38.95.230(b).

(d) The time limitation of seven years does not apply to a minor or
an incapacitated person as defined by AS 13.26.005, but such a person
must bring an action to prove the person’s claim to the real property
within one year after the incapacity ceases.

(e) This section does not prevent the state from transferring es
cheated real property to a person who provides proof satisfactory to
the department that the person is the owner of the real property when
the department determines the transfer to be appropriate. (S 12 ch
133 SLA 1986)
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] PHONE: (907) 4652400
OFFICE OF THE COMMISSIONER 7

January 22, 1987

The Honorable Jalmar Kerttula
Chair, Senate Judiciary Committee
Alaska State Legislature

P.0. Box V

Juneau, AK 99811

Dear Senator Kerttula:

Subject: SB 16 relating to the management of unclaimed real
property or escheat land.

Response: Generally okay with me. I would appreciate an
inch of leeway to make some exceptions for historic sites or
other extraordinary reasons.

Background: During the 13th Session of the Legislature the
state"s escheat real property statutes were amended to
accomplish two primary objectives: (1) management authority
was transferred from the Department of Revenue to the
Department of Natural Resources. This transfer consolidated
land management functions with resultant cost savings. (2

the legislation subjected management proposals for escheated
land to a written best interest finding to establish highest
and best use.

A telling point in the testimony received during
consideration of the legislation was recognition that the
Legislature was appropriating funds to purchase 1land from
itself.

On December 31, 1986 the department listed nine escheat
properties 1in its inventory with an approximate value of
$215,000 (see Appendix). Eventual sale of some or all of
these parcels may be appropriate. However, as the
Legislature recognized last year, the escheat process does
turn up parcels that may be more appropriately kept in
public ownership. For instance, the Harry C. Robb tract is
a 8,000 square foot acre parcel 1in Talkeetna containing an
historic log cabin that has been nominated to the Historic
Register by the local community. Sale of this parcel may
well not be in the public 1interest.



The Honorable Jalmar Kerttula -2- January 22, 1987

Recommendation: Specifically, the department endorses
Sections 1, 4, 5 and 6 of SB 16. We would request that
Section 2 be redrafted to state that the legislative intent
would be to return these once privately owned parcels to
private ownership, but that the Commissioner would retain
the discretion to determine when such an action would not be
in the public interest. The department supports Section 3
in the main, but again requests that the Commissioner be
allowed the discretion to offer substitute parcels of
comparable value when appropriate.

Please let me know if | can provide further information or
assistance.

cc: Senator Jan Faiks



INUENTDRV REPORT

018
034
036
038
043
046
051

052
053

PATE
8-11-37
5-23-58
9-16-64
6-30-65
2- 6-78
1- 3-80
3- 6-85
8- 4-86
12-11-86

NRO
SERO
NRO
SCRO
SCRO

SCRO
NRO

SERO
SCRO

(DDODinaaajca M nracam Ocam raffum
fPTIfDtPffonrw (DmmmTniEiia.?? aircopmiDir

nraam ffflr 1M

10§

DIFEIKIDEXM $n 0 4 O0L01

CATEGORY. REEERRAL.DATE  ZINRINfi-DATEL

GENERAL?2
GENERAL2
GENERAL2
GENERAL?2
GENERAL?2
TRUST
TRUST

TRUST
TRUST

NONE3
NONE3
NONE3
NONE3
NONE3
12- 1-86
11- 7-86
NONE™*

NONE
NONE
NONE
NONE
NC.

NONE

NONE
NONE
NONE
NONE
NONE

NONE

16 Ac. patented M/C Nome area.
Yz interest unpatented Federal M/C
15 Ac. patented M/C Fairbanks area.
City of Seldovia substandard lot.
Talkeetna Townsite lot.

Powder Island.

80 acres Fairbanks area

House and lot In Sitka.
8 Ac. patented M/C Kenai Peninsula.

1 AS 38.95.230(a) requires a written best interest finding within two years after judgement of escheat obtained under AS

38.95.220.

2 AS 38.95.230(c) identifies escheated real property not otherwise disposed of after seven years of the Judgement of escheat as

general State land for classification, disposal, and use.
3 None of these properties were obtained under AS 38.95.220 and all had exceeded the seven year limit before DNR given

management responsibility.
4 An Agreement of Sale was signed for this property on 8-27-75. State succeeded deceased as seller. Purchasers pay $300/month

to Department of Revenue through NBA escrow account.



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Bill Version : S8

REQUEST: Publish Date:

Revision Date: Agency “ecied. Natural Resources

Title: Unclaimed real property RRII: Land & Water Public Use
managements

Sponsor:  Faiks Components :

Requestor:  Senate Judiciary

EXPENDITURES/REVENUES: {Thousands of Dollars)
OPERATING FY 87 Fy 88 FY 89 FY 90 Fy 91 FYy 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING
CAPITAL |

REVENUE 1 50.0 @ 50.0 (®» 50.0 (» 50.0 (» 50.0 (®»

FUNDING: (Thousands of Dollars)

GENERALFUND
FEDERALFUNDS
ariiER

TOTAL

POSITIONS:

FULLTIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach aseparate page if necessary)
Improves existing management of unclaimed real property.
Under aggressive management the program could -"ield annual revenues in the
neighborhood of $50,000 and the existing inventory has value of approximatel
$215,000. Current levelOf effort is low.

Prepared by: Tom Hawkins Phone : 762-4355
Division : Land and WAter Management Date, 1/22/87
Approved by Commissioner: X.-/ ﬂ: i Date:

Agency:

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) Page of
Senate Secretary




Senator Kerttula, Chairman
Senate Judiciary Committee
Alaska State Senate

431 N Franklin Street
Hand Delivered

Dear Senator Kerttula: January 22, 1987

Thank you and the members of the Judiciary Committee for allowing me to
present an amendment to SB 16 at the hearing earlier this afternoon. As
always your courtesy in Chairing a committee is appreciated. The text

of our amendment which includes Sen. Halford's suggestion is as follows.

Title page, line 17 Department of Natural Resources, the Bureau
of Indian Affairs, Trust Office, the municipality in whose jurisdiction
the property lies and the Municipal Trustee if applicable.

The rationale for the notifications is to allow other parties to inter-
cede in these procedings further where the basic land ownership itself
may be the subject of unresolved administrative adjudication, or subject
to interest external to the Department of Natural Resources. In addi-
tion the notice is inexpensive, especially compared to the cost of
resolving a new ownership conflict brought on by further land transfer.

rely,

Michael DeMan
Principal Planner

Juneau Center, 130 Seward Street, Suite 311, Juneau, Alaska 99801

(907) 586-9440





