


5 -055SL

O r i g i n a l  sponsors : J o s e p h s o n  and K e l l y

IN THE S E NATE BY THE J U D I C I A R Y  C O M M I T T E E

OS FOR SENATE BILL NO. 135 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION

A  BILL

For an A c t  entitled: "An A c t  l i m i t i n g  r e c r u i t m e n t  and e m p l o y m e n t  of school

a d m i n i s t r a t o r s  a n d  t e a c h e r s . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. FINDINGS. T h e  l e g i s l a t u r e  finds that

(1) there are g reat n u m b e r s  of q u a l i f i e d  A l a s k a n s  who h a v e  

t e a c h i n g  c e r t i f i c a t e s  b u t  c a n n o t  find e m p l o y m e n t  in the s t a t e  as teachers 

or school a d m i n i s t r a t o r s ;  and

(2) t h e r e  is a t r e n d  in the state to r educe the n u m b e r  of c l a s s­

ro o m  teachers, w h i c h  w i l l  i n c r e a s e  the n u m b e r  of u n e m p l o y e d  or u n d e r e m­

p l o y e d  A l a s k a n  teachers.

* Sec. 2. A S  14.20 is a m e n d e d  b y  a d d i n g  a n e w  s e c tion to read:

Sec. 14.20.115. E M P L O Y M E N T  OF N O N R E S I D E N T  T E A C H E R S  A N D  A D M I N I S­

TRATORS. (a) A n  e m p l o y e r  m a y  n o t  r e c r u i t  or hire a t e a c h e r  or a d m i n­

ist r a t o r  w h o  is n o t  a s t ate r e s i d e n t  u n l e s s  the e m p l o y e r  certifies to 

the c o m m i s s i o n e r  of e d u c a t i o n  a n d  the c o m m i s s i o n e r  a p p roves the r e­

cru i t m e n t  or h i r i n g  af ter f i ndi ng that

(1) the e m p l o y e r  has a d v e r t i s e d  the p o s i t i o n  in at least 

one n e w s p a p e r  p u b l i s h e d  in each j u d i c i a l  district in the state at

i
least once a w e e k  for four weeks;

(2) e i t h e r  no state r e s i d e n t s  h a v e  a p p l i e d  for the p o s i t i o n  i 

or if a stat e r e s i d e n t  has a p p l i e d  for the position, the appli c a n t  i
I

dees not h a v e  the c e r t i f i c a t i o n  and p a r t i c u l a r  skills n e c e s s a r y  for ; 

that position; and

(2) the d i s t r i c t  has m a d e  a b o n a  fide e f f o r t  to fill the
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p o s i t i o n  w i t h  a state, resident.

(b) A n  e m p l o y e r  m a y  recru it a n d  h i r e  a t e a c h e r  or a d m i n i s t r a t o r

w h o  is a state r e s i d e n t  but w h o  is l i v i n g  o u t s i d e  the state. In 

d e t e r m i n i n g  w h e t h e r  the p e r s o n  is a s tat e resident, the employer m a y  

c o n s i d e r  e v i d e n c e  of r e c e i p t  of a  p e r m a n e n t  f u n d  dividen d u n d e r  

AS 43.23, r e g i s t r a t i o n  to vote in this state, q u a l i f i c a t i o n  for a {

p o s t s e c o n d a r y  l o a n  u n d e r  A S  14.43, o r  o t h e r  r e l i a b l e  evidence.

(c) A  r e s i d e n t  t e a c h e r  or a d m i n i s t r a t o r  m a y  b r i n g  suit to e n j o i n  

the e m p l o y e r  f r o m  h i r i n g  a n o n r e s i d e n t  and for d a m a g e s  if the t e a c h e r  

or a d m i n i s t r a t o r

(1) a p p l i e d  for a p o s i t i o n  that has b e e n  o f f e r e d  to a 

no n r e s i d e n t ;

(2; is q u a l i f i e d  to p e r f o r m  the p a r t i c u l a r  duties a n d  

p o s s e s s e s  the p a r t i c u l a r  skills neci s s a r y  for the p o s i tion; and

(3) w a s  n o t  o f f e r e d  the p o s i t i o n .

(d) A  b a r g a i n i n g  o r g a n i z a t i o n  m a y  b r i n g  suit on . b e h a l f  of a 

r e s i d e n t  t e a c h e r  or a d m i n i s t r a t o r  w h o  is q u a l i f i e d  to b r i n g  an i n d i­

vi d u a l  sui t u n d e r  (c) of this section.

(e) In a suit b r o u g h t  u n d e r  (c) or (d) of this section, t he 

d i s t r i c t  has the b u r d e n  of e s t a b l i s h i n g  c o m p l i a n c e  w i t h  this section, j

* Sec. 3. A S  1 4 . 2 0 . 1 3 0  is a m e n d e d  to read:

Sec. 14.20.130. E M P L O Y M E N T  OF T E A C H E R S  A N D  ADMIN I S T R A T O R S .  An! 

e m p l o 3rer may, a f t e r  J a n u a r y  1, i s s u e  c o n t r a c t s  for the following;

I
s choo l y e a r  to e m p l o y e e s  r e g u l a r l y  q u a l i f i e d  in a c c o r d a n c e  w i t h  thej 

r e g u l a t i o n s  of the department. The c o n t r a c t  for a s u p e r i n t e n d e n t  who;
 .j

has s e r v e d  as s u p e r i n t e n d e n t  in the d i s t r i c t  for less than two v e a r s .

m a y  n o t  e x c e e d  one s c hool year. The c o n t r a c t  for a superi n t e n d e n t  w h o

has s e r v e d  as s u p e r i n t e n d e n t  in the d i s t r i c t  for at least two v e a r s !

m a y  b e  tor m o r e  than one school y e a r  but m a y  n o t  exceed three i
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c o n s e c u t i v e  s ch ool years.

Sec. 4. AS 14.20.115 i s’rep e a l e d  J u n e  30, 199:
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M arch 10, 1987

To: S en a to r P au l F ischer, C h a ir
M embers, S en a te  H ESS C om m ittee

Re: S en a te  B ill No. 135; "An Act lim iting  rec ru itm e n t and  em ploym ent o f tea c h e rs  who are  
not res iden ts  o f the  S ta te ."  . , ,

N E A -A laska suppo rts  the  concepts con ta ined  in SB 135. We do m ake  some suggestions fo r 
ch ange  to the  proposed  leg isla tion .

As a resu lt of declin ing  revenues, school d is tr ic ts  a re  look ing  closely  a t  personnel cost 
co n ta in m en t as a m eans of reducing  overall expenses. T h is  m ay lead  to reduc tions in the 
em ployee w ork fo rce  beyond th a t  w hich can be ach ieved  by n a tu ra l  a ttr i t io n .

As the num ber o f unem ployed c e rtif ic a te d  tea ch e rs  increases it  is a p p ro p ria te  th a t  em ployers 
be requ ired  to u tilize  the  pool of teach ers  who have been n o n -re ta in e d  fo r reasons o th e r  th an  
cause before  being p e rm itted  to rec ru it and  h ire  th ro u g h  cu s to m ary  and  reg u la r procedures 
an d  from  outside.

F u rth e r , we encourage the  C om m ittee to expand  the  purpose and  in te n t  as s ta te d  in Section  2 
a t  line 16, page 1, by m aking  the  leg isla tion  ap p licab le  to n o n res id e n t a d m in is tra to rs  as well 
as teach ers .

F ina lly , a t  line 26, page 1, we propose th a t  the  term  "ce r tif ic a tio n "  be su b s titu te d  fo r the  
w ords "p a r tic u la r  sk ills  necessary."

T h a n k  you fo r  your considera tion .

R espec tfu lly  subm itted ,

R obert M anners 
Executive S ec re ta ry
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