


O F F I C E  O F  T H E  G O V E R N O R  

J  U  N  V  A.  U

January 29, 1987

The H o n o rable Ben G r us sendorf  
Speaker of the House 
Al a s k a  State L egislat ure  
P.O. Box V 
Juneau, A K  99811

D e a r  R e p r e s e n t a t i v e  Grussendorf:

U nder the a u t h o r i t y  of art. Ill, sec. 18, of the Alaska  
Constitution , I am t r a ns mitting a bill that makes clear the 
right of a b u s iness to b r i n g  a p r ivate civil action to 
enjoin, or to r e c o v e r  for d a m a ges caused by, a competitor's 
u n f a i r  trade practice.

C o n s umers have a private cause of action for violations of 
A l a s k a ' s  U n f a i r  Trade Pr actices and C o n s u m e r  Protect ion A c t  
(UTP Act) but businesses  do not, eve n if h a r m e d  by the 
u nfair or d e c e p t i v e  acts or p r a c t i c e s  of a competitor. 
Therefore, u n d e r  present  law, only the state (by the 
attorney general) can bring an a ction for injunctive  relief 
to stop the u n f a i r  trade practices. P r i vate enforcement by
b u s i n e s s e s  aids the attorney general's e n f o r c e m e n t  efforts.

Specifically, this bill amends AS 45.50.531 to provide that 
a busine ss that is injured has a p r ivate cause of action 
against the competitor. This cause of a c tion may be 
inferred in the current UTP Act, but, in order to enhance 
the rights of p r ivat e busin e s s  c o m p e t i t o r s  to guard their 
own place in the m a r k e t  a g ainst u n f a i r  competition, a 
cl early s p e l l e d - o u t  private cause of a c t i o n  for the injured 
c o m p e t i t o r  is needed. Busine s s e s  that often have., the
re s o urces to p ursu e private causes of action should not have 
to depend on state action to stop u nfair p r a c t i c e s  by their 
c o m p e t i t o r s .

This w o u l d  be a desirable c hange in the statute from a 
b u d g e t a r y  v i e w p o i n t  as well. In a slowdown economy, the 
need for a d d i t i o n a l  state e n f o r c e m e n t  efforts might also 
increase? c o upled with d e c r eases in revenue, adequate
e n f o r c e m e n t  levels may not be possible. To some extend , 
this p r o b l e m  might be a v o i d e d  by a l l owing priva:e
e n f o r c e m e n t  of the Act. R e g u l a r l y  the c o n s u m e r  protection 
section of the D epartment of L a w  receives calls and c o m­
plaints from bu sinesses that are c o n c er ned about the actions
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c o m p e t i t o r s .of their
cases to step ar.y 
should if be, in 
honest c o m p e t i t o r  that is harmed, 
c o m p e t i t o r  should have a r e m e d y  
seeking o f  su-^h damaqes, ass 
prove that the violations ca

W h i l e  the state may act on there 
v iola tions of law, the state is not, nor 
a position to recover any damage'- for the

Nevert heless, the honest 
that v/oulc! encourage the 
th.et the competi tor could 
he iT^ufvV to the business.

:eve Cowper 
'Governor
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FISCAL DETAIL
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C o m p on en ts: Consumer P r o t e c t i o n
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F o r  B i l l /R e s o lu t io n  No.

CONTINUATION of'FISCAL NOTE ANALYSIS

Th is  b i l l  amends AS 4 5 . 5 0 . 5 3 1  to  p r o v id e  th a t  a b u s in e s s ,  th a t  
i s  i n ju r e d  by a c o m p e t i t o r ' s  u n f a i r  t r a d e  p r a c t i c e ,  has a p r i v a t e  cause 
o f  a c t i o n  a g a in s t  th a t  c o m p e t i t o r ,  under A la s k a ' s  U n f a i r  Trade P r a c t i c e s  
and Consumer P ro te c ' . io n  A ct . C u r r e n t l y ,  o n ly  the s t a t e  can b r i n g  an 
a c t i o n  to  s top  u n f a i r  t r a d e  p r a c t i c e s .  In  v iew  o f  s u b s t a n t i a l  
r e d u c t io n s  to  the  s t a t e ’ s consumer p r o t e c t i o n  p rog ram , e x te n d in g  a 
p r i v a t e  cause o f  a c t io n  to  b u s in e s s e s ,  to  cu re  u n f a i r  t r a d e  v i o l a t i o n s ,  
w i l l  h e lp  a v o id  some o f  the  in c r e a s e  i n  u n f a i r  t r a d e  p r a c t i c e s  t h a t  
o f t e n  o c cu rs  d u r in g  an econom ic downtu rn .




