


JOHN SUND, REPRESENTATIVE
2504 2nd Avenue
Ketchikan, Alaska 99901
(907) 225-5552

While in Juneau

P. 0. Box V
Juneau, Alaska 99811
MEMORANDUM (907) 465-4919
TO: Honorable Jay Kerttula a
FROM: Representative John Surras
DATE: May 6, 1987 7\
RE: HB7 "An Act relating tg/volunteer guardian ad litem

in, and grants to, the Office of Public Advocacy".

| would appreciate it if you would schedule HB7 at your
earliest convenience.

The purpose of this bill is to amend AS 44.21.410 allowing the
O ffice of Public Advocacy to develop and coordinate a program
to recruit, select, train, assign, and supervise volunteer
guardians ad litem from local communities to aid in delivering
services in cases in which the Office of Public Advocacy is
appointed as guardian ad litem.

The court is given authority by statute to appoint an attorney
or a guardian ad litem for the child in a proceeding which is
concerned with the child's custody, support, visitation or in
any other legal proceedings involving his welfare. A guardian
ad litem appointed pursuant to the Alaska Statutes is an
advocate for the best interests of the child with not only the
power but the responsibility to represent the child zealously
and to the best of his ability. While the child's attorney
advocates the child's wishes, these are not always in the best
interest.

In 1974, Congress enacted the "Child Abuse Prevention and
Treatment Act". According to the Act, the guardian ad litem
was to he more than a simple advocate for the child, but
rather a guardian to protect the child's long range interests.

HB7 carries a fiscal note, but is expected to save money in
the long-run, as the funds needed to train and supervise 60
new volunteers would only fund two additional OPA staff,



CSHB 7 (Judiciary) - An act relating to volunteer guardians ad
litem in, and" grants to, the Office of Public Advocacy

Overview prepared by Rep. John Sund's office

SECTIONAL ANALYSIS

Section 1, subsection fa) f6) allows the O ffice of Public
Advocacy set up a program to train and supervise volunteers to
serve as guardians ad litem. The Office of Public Advocacy
began a volunteer guardian program in August 1985, as a pilot
project, because of the overwhelming need for additional
guardians ad litem and the lack of available staff time, (each
attorney guardian ad litem carries a caseload of between 80
and 100 people) As of 2/25/87, 10 volunteers were under the
supervision of an attorney guardian from the Office of Public
Advocacy.

The volunteers have been able to provide more persona
attention to the everyday requirements of their wards, such as
coordinating meetings and conferring with social workers.

This has allowed the staff additional time to perform the more
specialized duties required of guardian ad litems

Subsection fb)(3) allows the Office of Public Advocacy to
solicit funds from governments and persons. Offers of
monetary assistance for training and materials have been
forthcoming from the Alaska Bar Association, the city of
Anchorage and others, so this subsection was included in the
bill to allow entities other than state government to support
the program.

Section 2: restricts non-attorney guardians ad litem from
giving legal advice or acting as an attorney for a minor and
[imits the civil liability of volunteer guardians, while
participating within the program.

Sec. 44.21.450. : Limits the civil liability of volunteer
guardians, while participating within the program. The
National Court Appointed Special Advocate Association (CASA)
suggested that the liability issue be addressed, as volunteer
guardian programs in states without legislative protection are
finding difficulty in obtaining affordable liability

insurance.

Sec. 44.21.460. : Prohibits a nonattorney volunteer guardian ad
litem from giving legal advice or acting in the capacity of
an attorney. This section was added in Judiciary CS at the
request of the OPA.

Sec. 44 .21.4-90. : Defines volunteer guardian ad litem as a
court-appointed special advocate (CASA) to relate Alaska's
program to the national program. This section was added in

the Judiciary C_ at the request of the Court System.



STATE OF ALASKA L9S7 LEGISLATIVE SESSION
FISCAL NOTE

Bill Version: LA "
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. H3 7

This bill relates to the establishment of a volunteer guardian ad litem
program within the Office of Public Advocacy. This bill would sub-
stantially improve the ability of the Office of Public Advocacy to
provide guardian ad litem representation to children in abuse and
neglect cases as well as contested custody cases.

It is anticipated that the Office of Public Advocacy would need a

program director position in FY38 and a clerk typist Il position
in FY89 in order to implement a volunteer guardian ad litem program.

BUDGET ANALYSIS

Personal Services FY38 FY89
Associate Attorney Il - Range 19/A (FY88) 53.1 55.2
Clerk Typist Il - Range 03/A (FY39) : 0 29.0

53.1 34.2

Travel

3 Trips to Ketchikan
3 Trips to Fairbanks 3.6 3.7

Contractual

Advertising

Printing Training Material 2.0 0
Supplies 2.0 2.1
Equipment

Associate Attorney Il (FYB88) 2.4

Clerk Typist Il (FY89) 9.3

TOTAL: 63.1 99.3
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POSITION PAPEP.

House 5iil 7

An Act relating to Volunteer Guardian
ad litem/Court Appointed Special Advocates
(VGAL/CASA) in the Office of Public Advocacy

House 3ill 7 mandates that the O ffice of Public Advocacy
(OPA) develop a volunteer guardian ad litem program and allows
the agency to receive funds from additional sources for this
purpose.

The following review of the historv of OPA and the volunteer
concent will orovide the background ur.derlving the OPA's succort
of H3T.

HISTCPY AMD DUTIES OF OFFICE OF PUBLIC ADVOCACY:

The Office of Public Advocacy was created -arfd plated within
the Department of Administration in the Spring of 1984. The
O ffice of Public Advocacy is required by Statute—(A.S. 44.21.410)
to provide services in the following three areas.

(1)  Guardian ad litem representation to abused children in
Child 1In Need of Aid proceedings, guardia- ad litem representa-
tion of children in custody disputes , legal representation of
parents in Child In Need of Aid proceedings where there is a
conflict with the Public Defender's O ffice, guardian ad litem
activities in guardianships for minors, and a host of other civil
functions, includ'vj legal representation of parents involved in
custody disputes + ere the other party is represented by a public
agency, i.e. Alaska Legal Services.

(2) Legal representation of indigent persons charged with
crimes where the Alaska Public Defender Agency has a conflict of
interest;

(3) Public Guardian services as wall as payment to
visitors, experts and attorneys for the respondent.

Prior to 1984, the Alaska Court System had provided these
services priraarilv through a system of court aopointed attorneys.
The Public Guardian function was also within the Alaska Court
System .

RESPONSIBILITIES OF A VOLUNTEER GUAP.DTAN AD LITEM/COUHT APPOINTED
SPECIAL ADVOCATE"

A Court Appointed Special Advocate/Volunteer Guardian ad
litem (hereinafter known as VGAL/CASA) is an individual who is an
advocate for a child's best interests rn court proceedings. A



VGAL/CASA does not have the legal authority to make decisions
effecting the child's person or property/ i.e. medical decisions
or financial investments. A VGAL/CASAls obligation is to
cbjectivelv insure that the court receives all pertinent
information necessary to make a decision which is in the child"s
best interest. A major difference between an attorney appointed
to represent a-child;-ancf a" VGAL/CASA -faT*"--Zc&il<t,iis.. that the
VGAL/CASA may disagree with the position of the child. A
guardian ad litem from the Office of Public Advocacy or its
contractors are appointed for everv child for which the State of
Alaska, Department of Health and Social Services petitions to be
a Child In Meed of Aid under A.S. 47.10.010 due to abuse or
neglect. A child may also have a GAL in contested divorce
custody proceedings/ contested adoptions, and guardianships.

HISTORY OF CASA

In 1976, King County, Seattle, Washington, Superior Court
Prasidir.cr Judge David W. Soukop began exploring ways to insure
abused and neglected children's best interests were consistently
presented to the court. Traditionallv, the court appointed
attorneys to serve as guardians ad litem for these children.
However", due to the high number of -cases involving children and
the lack of adequate training byjnay attorneys, as well as cost
considerations, Judge Soukop decxded to recruit and train commu-
nity volunteers who would be asked to make a long-term commitment
to each child for whom they serve as GAL. The term Court Appoint-
ed Special Advocates (CASA) was coined by the National Council of
Juvenile and Family Court Judges in 1982. This organization of
judicial experts also recommended that every juvenile court in
the United States implement a CASA project.

In May of 1985, the Office of Public Advocacy became a
member of the National Court Appointed Special Advocate Associa-
tion and began exploring the feasibility of a VGAL/CASA program
in Alaska, The Office of Public Advocacy had informal meetings
in Anchorage with judges, family and children's court masters,
the Division of Family and Youth Services, Alaska Youth
Advocates, the District Attorney's Office, Attorney General's
O ffice, Public Defender's Office, community mental health
providers, and the Alaska Bar Association to request their input
and recommendations as to whether or not a VGAL/CASA program
would be acceptable in the Anchorage area. Due to the
overwhelming support of the concept, the Office of Public
Advocai r recruited and trained five volunteers in the summer of
1985, he five volunteers were screened by an Advisory
Committee. The Advisory Committee continues to assist Office of
Public Advocacy staff in the development and operation of the

VGAL/CASA program.
THE OFFICE OF PUBLIC ADVOCACY'S SUPPORT FOR HOUSE BILL ":

The Office of Public Advocacy strongly supports passage of
H37. The Office of Public Advocacv would request that the
statute Dbe amended to state Volunteer Guardian ad litem,'Court



Appointed Special Advocate so 's to bhe able to utilize the

efforts of the National Court Appointed Special Advocate
Association. The passage of H37 would require that the Office of
Public Advocacy recruit and develop a permanent VGAL/CASA
program. Passage of HB7 would recuire creating the position of
Program Director. It is believed that a(n"on-attomey”hould be
hired in order to implement the VGAL/CASA~prbgram”ffrrst in
Anchorage, then in Fairbanks and Ketchikan, and then study the
feasibility of developing such a program in other areas of
Alaska.

A national survey of all VGAL/CASA programs in the nation
was undertaken by the National Court Appointed Special Advocates
Association in July, 1985. This nationwide survey found that the
average volunteer handled 2.56 cases. It is the belief of the
O ffice of Public Advocacy that a VGAL/CASA program in Anchorage
would result in the recruitment of at least 50 volunteers in its
first year who could be assigned at least 60 cases.” It s
believed that a system could be developed in 3 years to have in
excess of 100 volunteers in the Anchorage area providing advocacy
services to children.

Passage of HB7 would substantially improve the ability of
the O ffice of Public Advocacy to provide guardian ad litem
representation to children. Since the Anchorage O ffice of Public
aHTrn-fAT— n accepting guardian ad litem cases, approximately
1200 cases in Anchorage.alone have been opened from the period of
- +Janua-r-yT' 1985 through January-,—L987. The OfficeM-evf. Public
Advocacy currently has two attorney and two associate attorney
positions who handle guardiarr'ad litem responsibilities. Under
Alaska law a guardian ad litem Jlitem does not need to be an
attorney. The Office of Public Advocacy is attempting to use
non-attorneys with training in the needs of children to provide
the effective delivery of guardian ad litem services.

A 1985 national study by Donald N. Duquette, J.D., of the
Child Advocacy Law Clinic*at the University of Michigan Law
School and Sarah H. Ramsey, J.D. of the Syracuse College
University of Law clearly indicates that a trained and supervised
VGAL/CASA provides superior services than an attorney without
specific training in child abuse, and services equal to that of
trained social workers and attorneys. However, it is essential
that non-attorney VGAL/CASA's have the backup support of an
attorney to ensure that the best interests of the child are
adequately litigated in contested court cases--.-Staff attcrnevs
at the Office of Public Advocacy would provide this function.

It is anticipated that the trend of dramatic increases in
child abuse and neglect cases will continue. Additionally, the
State of Alaska, Department of Health and Social Services
decision in October of 1985 to he in compliance with the Adoption
Assistance and Child Welfare Act of 1980, Public Law 96-272, w il
result in the involvement of the guardian ad litem past the



dispositional stage of a Child In Meed of Aid proceeding. The

effect of Public Law 92-272 will be higher caseloads fcr the
0 ffice of Public:;.Advocacv due to the continued' monitoring of
cases bv a guardian ad litem. With current average caseloads of

150 children per staff person at the Anchorage Office c¢f Public
Advocacy, there is grave concern that the quality of *
representation will decline with these projected increases. The
implementation of the VGAL/CASA project is a viable solution to
this impending crisis.

Jranr McGee Dare
Public Advocate
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POSITION PAPER
HOUSE BILL NO. 7

For an Act entitled: "An Act relating to volunteer guardians ad litem Iin
the Office of Public Advocacy."

This bill amends AS 44.21.410 to allow the Office of Public Advocacy to
expand services of guardians ad litem by developing and maintaining a
corps of volunteer guardians ad Hlitem.

AS 47.17.030(e) states that "in all" actions taken by the Department or a
Health and Social Services agency of a local government under this chapter
that result in a judicial proceeding the child shall be represented by a
guardian ad litem 1in that proceeding. Funds available for salaried
guardians ad litem are not adequate to retain sufficient personnel to
serve all children in Alaska who have a legal right to .the services of a
guardian ad litem under AS 47.17.030(e). This results in assignment of
guardians only to those cases determined to be the most complicated and a
lowering in quality of guardian services due to excessive caseloads. The
average caseload in Anchorage is 150 cases per guardian ad litem. This 1is
well above the level at which adequate services can be provided.

Volunteer guardian ad litem programs such as proposed in this bill have
proven successful in many states. A stable corps of paid professional
staff would be able to maintain a quality service at an expanded level by
providing necessary recruitment, training, and supervision for a volunteer
corps.

The Department strongly supports this bill.

RECOMMENDED :
Yvonne M. Chase, Director
Division of Family
and Youth Services
APPROVED i

Myra Munsoi, tommissioner
Department of Health
and Social Services
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[ FINANCE DIVISION
THE LEGISLATURE [ POUCH WF-STATE CAPITOL
. . " JUNEAU. ALASKA S9H1I
imrm miannum PHONE: (9071 A6S~3795

17 March 1987
To: LouAnn Cutler
FromrJim Slocum?”

Subj: Guardian ad Litem Program, Office of Public Advocacy

There have been two RPL’ (attached) for this program in FY87:

RPL 02-7-0062 provides $25,596 to start up and -run the
program. There will be a $17,500 carryover to FY88.

RPL 02-7-0347 provides an additional $11,000 for the
program, $4,936 of which will be spent in FY87. $6064 will be
carried over to FY88 for a total of $23,564.
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Approved this
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PAGE NO. lk -

Mike M a h e r 7 7
Budget Analyst

Division of Budget Review

Office of Management and Budget

1987

y/ rector
DiVision Budget Review
Office o anagement and Budget
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Jar.uary 25, 1937

The Honorable John Sur.c
Alaska State Representative
P.O. Box V

Juneau, Alaska 99311

Dear Representative Sunc:

The Office of Public Advocacy is currently in the process cf
developing a Volunteer Guardian ad litem _Prpgranr. A Guardia:
ad litem fGAL) is appointed by"the Court fcr every child the
State c¢f Alaska, Department of Health and Social Services
petitions to be a Child In Need of Aid due to abuse or neciec
The volunteers are individuals who advocate tc the Ccurt vhal
he or she believes tc be in the child's best interest.

The Volunteer Guardian ad litem Program is headed bv an
advisory committee consisting of volunteers who are judges,
family and children's court masters, attorneys, community
mental health providers, and current volunteer GALs. The
advisory board strongly supports the passage cf the voiuntee:
GAL Bill, HB7, and establishment of Alaska Children's Trust
Corp., S319 and HS57.

The edvisorv committee would like tc arrange a joint
teleconference with Representative Sun.d, Representative Ccll,
Heretor Kerttuia, and Commissioner Peska. He would like -c
discuss with vcu these bills and the cossibilit*-- ¢f the "GAL
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McCarthy, Assistant Public Advocate, is coordinating this
effort.* He will be contacting you in the next week to make
these arrangements.

We appreciate your concern for children in Alaska and look
forward to working with you on these matters.

Sincerely,

Volunteer Guardian ad litem Advisory Committee

Vv : rior Court Judge

William Hitchcock, Children's Court Master

Janet Kowalski-* -Executive Director, AWAIC
Elizabeth Kennedy, Assistant Attorney General

Sue Harris, Division of Family and Youth Services

Advocate

Director, Alaska Bar Association

of Anchorage

Pamela”R. Montgomery, .ACSW, VGAL Program Director



HB 7 - Volunteer Guardian Ad Litem Program
Letters of Support for the program are from:

Deborah O'Regan, Executive Director
Alaskan Bar Association

Frank Dailey, Regional Social Services Manager
Division of Family and Youth Services

Dana Fabe, Public Defender

Veronica Duke, Chief of Clinical Social Work Services
Division of Mental Health and Developmental Disabilities

Elizabeth Sheley, Assistant District Attorney

Ann Stockman, Director of Crisis Services
S.T.A.R.

Gordon Lantrip, Director
Alaska Baptist Family Services

M illi Andreini, Executive Director
The Canter for Children and Parents

William D. Hitchcock
Master, Childrens Court, Third Judicial District

Pamela Kirk and Phill. i Kaufman
Human Relations Center

Corrine Radergraham, Coordinator
Close Encounters and Alaska Permanency Planning Task Fore

Douglas J. Serdahely, Presiding Judge
Third Judicial District

Rick Calcote
Ohlson Psychological Services

Ardis J. Cry, Custody Invesigator
Superior Court Third Judicial District

Yvonne Chase, Deputy Director
Southcentral Counseling Cenrar

Peter Scales, PhD
Family Connection
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IN THE HOUSE BY THE FINANCE COMMITTEE
" CS FOR HOUSE BILL NO. ,7 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the office of public advocacy and

volunteer guardians ad litem."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 44.21.410 1is amended to read:
Sec. 44.21.410. POWERS AND DUTIES [OF PUBLIC ADVOCACY OFFICE],

() The office of public advocacy shall

(1) perform the duties of the public guardian under AS 13.-
26.360 - 13.26.410;

(2) provide visitors and experts in guardianship proceed—
ings under AS 13.26.131;

(3) provide guardian ad litem services to children 1in child
protection actions under AS 47.17.030(e) and to wards and respondents
in guardianship proceedings who will suffer financial hardship or
become dependent upon a government agency or a private person or
agency if the services are not provided at state expense under AS 13.-
26.112;

4) provide legal representation in guardianship proceed—
ings to respondents who are financially unable to employ attorneys
under AS 13.26.106(b), to 1indigent parties 1in cases involving child
custody 1in which the opposing party 1is represented by counsel provided
by a public agency, and to indigent parents or guardians of a minor
respondent in a commitment proceeding concerning the minor under

AS 47.30.775;

(5) provide legal representation and guardian ad [litem

1 CSHB 7(Fin)



services under AS 25.24.310; 1in cases arising under the Uniform Inter—
state Compact on Juveniles (AS 47.15); in cases involving petitions to
adopt a minor under AS 25.23.125(b); in cases 1involving petitions to
remove the disabilities of a minor under AS 09.55.590; 1in children’s
proceedings under AS 47.10.050(a); and 1in cases 1involving 1indigent
persons who are entitled to representation under AS 18.85.100 and who
cannot be represented by the public defender agency because of a
conflict of interestsj_

(6) develop and coordinate a program to recruit,
train, assign, and supervise volunteer guardians ad litem from local
communities to aid in delivering services in cases 14n which the office
of public advocacy 1is appointed as guardian ad litem.

(b) The commissioner of administration may

(&H) adopt regulations that the commissioner considers
necessary to implement AS 44.21.400 - 44.21.440;

t

(2) report on the operation of the office of public advo—

cacy when requested by the governor or legislature or when required by j

law; }
€)) solicit and accept grants of funds from governments

[THE FEDERAL GOVERNMENT] and from persons [PRIVATE FOUNDATIONS], and

allocate or restrict the use of those funds as required by the gran-—

tor. ... -

Sec. 2. AS 44.21.410 1is amended by adding a new subsection to read:

(c) The commissioner of administration shall separately account
for money received under (b)(3) of this section and deposited 1in “the
general fund. The annual estimated balance in the account may be used
by the legislature to make appropriations to the Department of Admin-—
istration to carry out the purposes of this section.

Sec. 3. AS 47n.21 is amended by adding new sections to read:



Sec. 44.21.450. CIVIL LIABILITY OF VOLUNTEER GUARDIANS. (a) A
volunteer guardian ad litem under the supervision of the office of
public advocacy 1a not civilly liable for acts or omissions during the
good Tfaith performance of duties as a guardian unless the acts or
omissions constitute gross negligence.

(b) This section does not affect the civil Iliability of
office of public advocacy.

Sec. 44.21.460. NONATTORNEY VOLUNTEER GUARDIANS AD LITEM. A
nonattorney volunteer guardian ad litem may not give legal advice or
act in the capacity of attorney for a minor before a court or adminis—
trative agency.

Sec. 44.21.490. DEFINITION. In AS 44.21.410 - 44.21.490, "vol-
untee guardian ad Jlitem"™ means a court-appointed special advocate

(CASA) .
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