


3111 "C" STREET, SUITE 455 
ANCHORAGE, ALASKA 99503 

(907) 561-7628
ALASKA  STATE HOUSE

OFFICE OF MAJORITY WHIP

CO-CHAIR
HEALTH. EDUCATION & SOCIAL SERVICES

W HILE IN SESS IO N  
P.O. BOX V 

JUNEAU, ALASKA 99811 
(907) 465-3704

LABOR & COMMERCE 
SUBCOMMITTEE ON FOREIGN TRADE

REPRESENTATIVE JOHNNY ELLIS

M E M O R A N D U M

TO T h e  H o n o r a b l e  J a l m a r  K e r t ul la  
Chair, S e n a t e  J u d i c i a r y  C o m m i t t e e

Rep. J o h n n y  Elli

H B  491; "Statu t or y Fo r m P o w e r  of A t t o r n e y "

FROM:

RE

DATE M a y  2, 1988

I r e s p e c t f u l l y  r e q u e s t  tha t  y o u  s c h e du l e a h e a r i n g  on H B  491 
as soon as possible.

This bill c r e a t e s  a p o w e r  of a t to r n e y  form and sets into 
stat ut e t h e  d e s c r i p t i o n  of p o we rs  authorized. M y  s taff 
d e v e l o p e d  t h e  l e g i s l a t i o n  w i t h  the a s s i s t a n c e  of the 
O l d e r  A l a s k a n s  Commission, the j robat e s e c t i o n  of t he A l a s k a  
B ar Asso c ia ti on , a n d  A l a s k a  Legal Services.

T he ne ed  for this l e g i s l a t i o n  is b a s e d  u p o n  p r o b l e m s  
a s s o c i a t e d  w i t h  t h e  b r o a d n e s s  of A l a s k a ' s  e x i s t i n g  p o w e r  of 
a t t o rn ey  statutes. Because t he e x i s t i n g  s t a t u t e  is so broad, 
p o we rs  of a t t o r n e y  d r a ft ed  b y  its a u t h o r i t y  l a c k  uniformity. 
T hi s is c o n f u s i n g  t o  the p e o p l e  w h o  n e e d  a p o w e r  of a t t o r n e y  
and to t he t h i r d  p a r t y  w h o  is s u p po se d to h o n o r  t h e  power.

A  cr itical s e c o n d a r y  nee d for this l e g i s l a t i o n  is b a s e d  u p o n  
the n e c e s s i t y  of an i n cr ea si ng  n u m b e r  of A l a s k a n  S e n i o r s  to 
d e s i g n a t e  in a d v a n c e  the p e o p l e  t h e y  w i s h  to m a n a g e  t h e i r  
a f f ai rs  s h o u l d  a t e m p o r a r y  or p e r m a n e n t  d i s a b i l i t y  occur.
T h e  form c r e a t e d  b y  this statu te  co nt ai n s a c h e c k  o ff s e c t i o n  
for d e s i g n a t i n g  t h e  e f f e c t iv en es s of t he p o w e r  in cas e of 
i n c a p a c i t a t i o n .

I h a v e  e n c l o s e d  so m e b a c k  u p  for y o u r  c o n v e n i e n c e  a n d  w o u l d  be 
m o r e  th an  h a p p y  to s upply m o r e  in fo r m a t i o n  at y o u r  request.

T h a n k  y ou for c o n s i d e r i n g  this request.
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ANCHORAGE. ALASKA 99503 

(907) 561-7628
ALASKA STATE HOUSE CO-CHAIR

HEALTH, EDUCATION & SOCIAL SERVICES
OFFICE OF MAJORITY WHIP

W HILE IN SESS IO N  
P.O. BOX V 

JUNEAU, ALASKA 99811 
(907) 465-3704

LABOR & COMMERCE 
SUBCOMMITTEE ON FOREIGN TRADE

REPRESENTATIVE JOHNNY ELLIS

HB 491: CREATING A STATUTORY FORM POWER OF ATTORNEY

1) IS THERE A NEED FOR THIS LEGISLATION?

Yes. There is a need because the existing power of 
attorney statute is too broad. The broadness of the existing 
statute results in a lack of uniformity which is confusing to 
the people who need a power of attorney and to the third party 
who is supposed to honor the power. Tne current process for 
drafting a power of attorney is time-consuming and expensive.

2) WHO WILL BENEFIT BY THIS LEGISLATION?

All Alaskans interested in creating a power of attorney 
in any form will benefit by passage of this bill because the 
statutory form:

a. will require less attorney time and, as a result 
will be less costly to produce

b. carries with it an enforcement provision warning
third parties of possible penalties for refusing 
to honor the powers granted

c. will increase awareness of the ability and need
to designate an agent before incapacitation

d. contains provisions which will allow family
members to take care of an individual who is no 
longer able to make rational decisions

3) HOW DOES THE "DURABILITY CLAUSE" WORK?

If an individual chooses the durability option set out on 
page 3 of the form, that individual will have the advantage of 
choosing ahead of time the person who will manage his or her 
affairs in the event of a disabling illness or accident.



HB 491: CREATING A STATUTORY FORM POWER OF ATTORNEY
(CONT'D.)

4) WHY IS THIS BILL SO LONG?

The form will be enforceable only if an unambiguous
interpretation of each provision is set out in the statute. 
This is especially important in the instance where a principal 
is interested in granting only some powers to an agent rather 
than full general power.

5) WHO SUPPORTS THIS LEGISLATION?

Senior organizations 
Alaska Legal Services
Individual members of the probate section of the Alaska 

Bar Association 
Residential care facilities



older Alaskans Commission

Box C
Juneau, A laska 99811-0209 

907/465-3250

POSITION PAPER —  APRIL 22, 1988

CSHB 491 (HESS)
"An Act Establishing a Statutory Form Power of Attorney"

The Older Alaskans Commission strongly supports passage of 
this bill. Senior citizens can best keep their own financial 
and personal affairs in order through the use of "advance 
directives" or Life Planning, by use of a Durable Power of 
Attorney. A previously signed Durable Power of Attorney 
would often eliminate the need for family or caregivers of an 
incapacitated senior to seek a guardianship. Petitioning the 
court for a guardianship takes up to four months, and is 
quite cumbersome and costly to both the petitioner's and the 
public's pocketbook.

At an OAC sponsored Workshop for Professionals on the 
Guardianship System in Alaska, March 31 and April 1, nearly 
100 representatives from nursing homes, hospitals, social 
service agencies, the court system, the Offices of the 
Attorney General and the Public Guardian discussed the 
many problems surrounding the need for guardianship for 
people no longer competent to make decisions.

The workshop group reached a strong consensus on the need to
avoid court guardianship proceedings whenever possible. They 
agreed that Alaska needs a statutory form Durable Power of 
Attorney which is easy and inexpensive to use. Once this
exists, seniors should be strongly encouraged to use the
forms; through a series of clinics at senior centers, 
hospitals, and certainly upon admission to a nursing home.

Although durable powers of attorney are currently authorized 
under AS 13.26.325, each person must pay a lawyer to draft 
the power, a job which can easily cost over $ 500, because 
the lawyer must try to specify and define all sorts of 
contingencies about numerous types of financial and personal 
transactions.

The primary benefits of CSHB 491 (HESS) are that it provides 
a statutorily approved form Power of Attorney, and defines in 
detail the specific powers which an agent may exercise under 
the power of attorney. This will enable many individuals to 
enact a Durable Power of Attorney without any expense for 
consultation with a lawyer.



PO S I T I O N  PAPER ON CSHB 491 —  PAGE 2
OLDER AL ASKANS C O MMISSION

In addition, CSHB 491 requires that third parties p r e s e n t e d  
w i t h  a p r o p e r l y  executed statutory Power of A t t o r n e y  mus t 
h o n o r  it. The opposite frequently happens now, to e v e n  the 
be s t  d r afted Power of Attorney: whe n the agent p r e sen ts it
to a stock br oke r a g e  firm, bank or insurance company, the 
t h i r d  p arty refuses to honor it and asks for a d i f f e r e n t l y  
formatted P o w e r — but if the princi pal is in the h ospi t a l  in a 
coma, it is too late to get the principal's sig nature on a 
r e w  form.

C S H B  491 m i g h t  at first glance appear to be rather long, b u t  
the lengthy definitions are n eeded to ensure that third 
parties k n o w  what their obligations are to c arry out the 
a g e n t 's i n s t r u c t i o n s .

C S H B  491 makes several other improvements up on c u r r ent law 
be c a u s e  it provides for a simple m e t h o d  to determine 
" d i s a b i l i t y , " w i th out requiring a judicial determination, 
provides a h o l d  harmless guarantee to third parties, and ties 
in w i t h  the L i v i n g  Will statute so that a p e r s o n  m a y  appoint 
an agent for all h ealth  care decision-making.

In summary, the Commiss ion strongly supports this bill in its 
pr e s e n t  form. CSHB 491 (HESS) makes Alaska's current 
statute  on powers of attorney m u c h  more beneficial and 
access ible for seniors and their families, friends, and 
caregivers who w i s h  to p l a n  for the senior's future.

APPROVED BY:

L e g i s l a t i v e  Committee 
O l d e r  Alaskans C ommission

D A T E : ./9PP'

REVIEWED BY

, C o m m i s s i o n e r  
of A d m i n i s t r a t i o n

DATE:
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ALASKA STATE LEGISLATIVE COMMITTEE

CHAIRMAN 
Miss Patricia Oakes 
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(907)520-5227

VICE CHAIRMAN 
Mr. R. W. Pavitt

SECRETARY ?,1A«  9 ;
Mrs. Marian R. Triggs 
475 Panorama Drive 
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130 Seward Street, #205
Juneau, AK99B0I 
(907) 586-2066

3/22/88

Representatives Niilo Koponen
Johnny Ellis, Co-Chairmen 

House HESS Committee 
PO Box V
Juneau, AK 99811

Dear Representatives Koponen and Ellis:

AARP/Alaska State Legislative Committee is pleased to see legislation 
such as HB 491, "An Act establishing a statutory form power of 
attorney."

We feel such legislation is vital to clearly defining for Alaskans 
both general and durable powers of attorney. Such clarification 
is important not only to those who deal with complex legal issues 
through attorneys or who can afford to have attorneys draw up 
their powers of attorney, but also to those whose lower incomes cause 
they to rely on pre-printed forms for these matters.

Because low-income elderly persons are often unknowing victims 
of unclear or scattered statutes, bringing together these materials 
into a clear package seems especially important.

We urge your committee's support of this legislation and hope 
that it will include protection of "living wills" and state 
benefits.

i urs,

Miss Patricia Oakes, Chairman 
AARP/Alaska State Legislative Committee

American Association of Retired Persons 1‘kw  K Street. N.NV.. W  ashineton. D C  lutUV i!02) s 'I-ITihs 

John T. Denmiijj I ' i c k u U i i i  J.iek C. i i Iso i i  /. u r n / m -  I h n v b " '

u 
>



C A R T A
C e n ir s l  A las k a  Retired T e a c h e r s  A s s o c ia t io n

Advocate fo r  Retired and P re -R e t lre d  Educato r*
1620 C r e s c e n t  Drive 
A nchor ag e,  A K  99504 
A p r i l  15, 1988

R e p r e s e n t a t i v e  J o h n n y  Ellis
Alaska State L e g i s l a t u r e  * np o
P0 B ox V  (MS 3100) •' “
Juneau, AK 99811

Dear R e p r e s e n t a t i v e  Ellis:

The L eg i sl a t i v e  C o m m i t t e e  of the Cent ra l A l a s k a  R e t i re d T eachers 
A s s o c i a t i o n  (CARTA) h as studied and c o n s i d e r e d  a n u m b e r  of 
proposed bills this past year. We r e c e n t l y  sent y o u  a r e p o r t  of 
our activities th at  led to m a k i n g  our decis io ns . As we ne ar  the 
end of the session, we s t r on gl y ur ge  p a s s a g e  of the f o l l o w i n g

1. House S u b s t i t u t e  for SB56 - A n n u i t y  B i ll  (First Priority)

2. SB67' - M e nt al  H e a l t h  In su r an ce  Bill

3. HB491 - E s t a b l i s h i n g  a S t a t u t o r y  For m  P o w e r  of A t t o r n e y

4. SB442 - R e l a t i n g  to the Older A l a s k a n  C o m m i s s i o n  and the
p r o t e c t i o n  of e l d e rl y persons, e s t a b l i s h i n g  the 
office of Older A l a s k a n  O m b u d s m a n

5. HB306 - A n a t o m i c a l  gifts

C A RT A also s t r o n g l y  su pports fundlngV.tihe r e c o m m e n d a t i o n s  of the 
Governor's C o m m i s s i o n  on C h i l d r e n  and.-YOuthj^

- •—■ J  ' * * . „ *
We appreciate y o ur  a t t e n t i o n  and time for o ur concerns.

cc: Vera Gazaway, President, CARTA
J oa n McKinnon, President, A la sk a State R e t i r e d  T e a c he rs  A s s n  
P atricia Oakes, Chairman, A A R P  S t a t e  L e g i s l a t i v e  C o m m i t t e e  
An ch or ag e S e ni or  C i t iz en s A d v i s o r y  C o m m i t t e e

bills:

S i n c e r e l y

M a r i e  Mackenzie, C h a i r m a n  
L e g i s l a t i v e  C o m m i t t e e



Anchorage, A laska 

March 18. 1 9 8 8

TO: REPRESENTATIVE JOHNNY ELLIS

REPRESENTATIVE MAX GRUENBERG, Jr.

FROM: Thelma P. Langdon -  2 3 6 3  Capt. Cook Drive -  Anchorage 9 9 5 1 7

RE: HB NO. 491  -  "An Act e s ta b l i sh in g  a s ta tu to ry  form power of attorney"

I am In strong support of th is  b ill. As one of the o rg an ize r s  of the 

A lzhe im er’s  D isea se  Fam ily  Support Group , I know what a great help it 

would be to the f a m i l ie s  of v ic t im s  of ALzheimer's D ise a se  and Related 

D isorders.

My own fa the r  has a seve re  and p rog re ss ive  dementia and my s i s t e r  and I 

need to have the kind of authority  and protection th i s  b i l l  add re sse s . In 

carry ing  out our re sp o n s ib i l i t y  we need to have the authority  to make 

d ec is io n s  he cannot or w i l l  not make.

Thank you for introducing th is  b i l l .




