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Alaska State Legislature

H ouse of Representatives

MEMO

TO: Senator Jalmar Kerttula
Chairman, Judiciary Committee

FROM: Rep. Sam Cotten
DATE: April 27, 1988

RE: Scheduling of HB 461

HB 461, an Act increasing penalties for repeat convictions for
the crimes of theft and concealment of merchandise, has been
assigned to your committee. In light of the short time
remaining to this session, | would appreciate your scheduling
the bill for a hearing as soon as possible.

HB 461 was introduced at the request of the Anchorage Police
Department Employees Association. Repeat misdemeanor
offenders are not covered by presumptive sentencing under the
revised criminal code. As a result of this, sentences are
increased only slightly when a person commits numerous
misdemeanors in even a short period of time.

The bill addresses this problem by setting in motion a loop
that will gradually increase a repeat offenders sentence. |
have attached an analysis of the House Judiciary substitute.

I believe HB 461 fills-a void left by the revision of the

criminal code and again ask that it be scheduled before the
Judiciary committee at the earliest possible date.

Thank you.



CSHB 461 (Judiciary)
An Act increasing the penalties for repeat convictions for the crimes

of theft and concealment

SECTIONAL ANALYSIS

Section 1. A person who has been convicted of two Class C felonies or
above and 1is charged with a third Class C felony within a five-year

period will bDbe sentencedwith a Class B felony.

Section 2. A person whohas been convicted of two Class A
misdemeanors or above and is charged with a third Class A misdemeanor

within a five-year period will be sentenced with aclassC felony.

Section 3. A person whohas been convicted of two Class B
misdeameanors or above and is charged with a third Class B misdemeanor
within a five-year period will be sentenced with a class A

misdemeanor.

Section 4. In the case of concealment, a person who is charged with a
Class A misdemeanor concealment charge and who has had two prior
convictions within the past five-years of concealment of merchandise

valued at $50 or more will be sentenced with a class C felony.

A person charged with a Class B concealment charge who has been
previously convicted of any two concealment charges will be sentenced

with a class A misdemeanor.

Section 5. Definition of prior convictions with similar elements.



PRIOR CONVICTIONS

gbtheft/concealment C
felonies or above

2- theft/concealment A
misdemeanors or above

2. theft/concealment B
misdemeanors or above

RECOMMENDED CHANGE TO HB 461

NEW OFFENSE
AND SENTENCE

C felony involving theft/
concealment

3-year presumptive for

third offense/maximum
5 years

A misdemeanor involving
theft/concealment

0-1 year

B misdemeanor involving
theft/concealment

0-90 days

ELEVATED OFFENSE
AND SENTENCE

B felony

6-year presumptive
for third offense/
maximum 10 years

C felony

0 -2 years first
offense

2 years presumptive
second offense

3 years presumptive
third offense
maximum 5 years

A misdemeanor

0-1 year



HOUSE COMMITTEE REPORT

Date referred: 2/11/88 FURTHER REFERRALS: Finance

DATE: fMroL 3 O,

The Judiciary Committee has considered HB 461

"An Act increasing the penalties for repeat convictions for the crimes of
theft and concealment of merchandise.”

RECOMMENDS :

[\S*f replace with CS fri>3 HAl(-AO An [ 1 the same title

[ ] attached amendment(s) [ 1 anew title
[vA~~do pass
[ 1 do not pass
[ 1 no recommendation
[ 1 individual recommendations
[ 1 additional referral to the Committee

ADOPTS: L 1 letter of intent

ATTACHE8 NEW FISCAL NOTE(s):
[ ] fiscal impact [ ] same as previous fiscal note

[ 1 =zero fiscal note published
[ 1 same as previous zero fTiscal

note published
SIGNING OTHER RECOMMENDATIONS:
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REQUEST;

Revision Date: Agency Affected:  Department of Law
Titde :"An Act increasing the penalties RRTF-  Prosecution

for repeac convictions ... theft

Sponsor; House Judiciary Components ; Azl |

Requestor:  House Finance

EXPENDITURES/RE VENUES: (Thousands of Dol lars)

OPERATING FY 88 FY 8 FY 90 FY a1 FY @ Fy 93
PERSONAL SERVICES

B
NTRACTUAL
SUPPLES

PR ESRucTuRes

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING:  (Thousands of Dollars)

CcNERALRIND -0 -0 -0 -0 -0 -0
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME -0 - -0- -0 - -0 - -0- -0-
PART-TIME

TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

Please see the attached analysis.

Prepared by: Richard 1. Pegue™. Director 4%%72
Division : Administrative Services April 6. 1988
Approved by Cammissioner - Grace Ber April 6. 1988
Agency: Department of Law
Distribution (bz,preparer):

Legislative Finance APR S 1988

Legislative Sponsor

Reuest
Oefﬁggso?rManagement and Budget LF73 7V P-WCE

Impacted AgenCy(ies) page _L_ of -



CSHB 461 (JUD)

HOUSE

CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No.

The committee substitute for HB 461 amends AS 11.46 to provide
stiffer penalties for third-time theft offenders. For instance, a
person convicted of theft of property or services with a value of $500
or more but less than $25,000, normally theftin the second degree,
would be guilty of theft in the Ffirst degree if the person had been
convicted and sentenced on two or more separate occasions within the
preceeding five years for the crime of theftin the second degree.
Likewise, a third conviction for a crime normally constituting theft in
the third degree or a third conviction for a crime normally constituting
theft iIn the fourth degree would result in conviction at the next higher
mlevel. As a consequence, the penalty for a third conviction normally
reulting In a class C felony would, be raised to a class E felony. A
third conviction normally resulting in a class A misdemeanor would be

raised to a class C felony. A third convir.tion normally resulting in a

class B misdemeanor would be raised to a classA misdemeanor. Repeat
offenses for the crime of concealment of merchandise would be treated in
a similar manner.

Because this legislation is primarily a sentencing bill it is
not expected to have a fiscal impact on the Department of Law sufficient
enough to warrant fiscal note costs. Some additional prosecutor time
may be required to prove the repeat status of some offenders. And
because of the increased penalties, prosecutors may face a more spirited
defense iIn some cases. For the most part, however, these are cases that
the department is already handling, and an appreciable additional
expense is not anticipated.

4/13/88
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. T F BILLVERSION: CSHB 461 (JUD)
1988*?_%|EL%T®IEA§E§S|ON PUBLISHDATE: I. HOUSE V U /88
REQUEST: FISCAL NOTE

BavkinaPUK . . . HMenarv-Afwe: Department of Corrections
Titla:"An Act increasing the penalticy_ for BRtJ; Statewide Operations

repeat convictions for the crimes..,

Sponsor:  Judiciary Committee ComponentS: Statewide Programs

Requestor: -

EXPENDITURES/REVENUES:  (Thousands of Dollan)
OPERATING FY 89 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES

TRAVEL |
CONTRACTUAL -0- 344 349 fi NS.6 cflTTS  343lp
SUPPLIES

ESUIPMENT

LAND A STRUCTURES

GRANTS. CIAIMS B

MISCELLANEOQUS
TOTAL OPERATINO -0- 848.6 848.6 I 848.6 848.6  848.6

CAPTTAL | -0- -0-

I
10

REVENUE Q- -0 0- 0- 0- -0

GENERALHJIND -0- 848.6 848.6 343.6 848.6 848.6

FEDERAL FUNDS

OTHER
J M -u- Z3** | 848. b 34a.b

POSITIONS:

FULL'TIMR -0- st st -0- -0- -0-
PART-TIME

TEMPORARY

ANALYSIS : (AajA ataper* pepi iwatuxy)

See Attached

Susan E. Knighton, Director __ 465-3376
Divbioa: ' Adm-Inistratdve Services
N?__ .\ Susan |Humph~ey”~8arnett Daor 4-5-88

ATproved byCdTiiiisiiotter:

Al«cy: ~ Department of Corrections

Distrihrooa (by prvperv):
Lepiiiave Finance
U isladve Sponsor
Regasnr
Office of Mansferment rod Budpt
Impecad Afency<iei)

peje-L. of —



B 46t (D)
HOUSE  4/13/8

CONTINUATION of FISCAL NOTE ANALYSIS
For BUI/Rwolutioa No.

analysis

This proposed legislation would increase the penalties imposed on persons
who are repeatedly convicted for the crimes of theft. It would have a
fiscal impact on the Department of Corrections.

To determine the effect, we have analyzed recidivism data for the State
of Alaska, the number Gf offenders in the theft categories who are being
placed in the custody of the Department, the amount of jail time
currently being served and the amount of jail time proposed in this
legislation.

#

The recidivism rates are as follows:

Theft 1l 332
Theft 11 392
Theft 1V 742
Concealment 682

This fiscal note is based upon the yearly incarceration of repeat theft
offenders in Restitution Centers or Community Residential Centers.
They would serve 77.5 man-years more than is currently served.

Using the Anchorage daily soft bed cost of $30.00 per day, the estimated
yearly fiscal impact is $848,625. Using the statewide average cost of
$45.00 per day, the estimated yearly fiscal impact is SI,272,937.



HABITUAL

THEFT OFFENDER

STATUTE



ANCHORAGE POLICE DEPARTMENT

c
=
4501 SOUTH BRAGAW STREET « ANCHORAGE. ALASKA 99507-1599
TELEPHONE (907) 786-8500
TONY KNOWLES °CNALD L CTTE

MAYOR CHIEF

DATE: December 8, 1987
TO: State Representative Sam Cotten
FROM: Sgt. John Grohol

Misdemeanor Crimes Investigation Unit
Anchorage Police Department

SUBJECT: Habitual misdemeanor theft offender statute

The revised Alaska Criminal Code which took effect January
1, 1980, which 1 understand you had a hand in revising, was
a vast improvement over the old criminal code.

However, at the same time this revised code was enacted we
saw the abolishment of Alaska Statutes; Sec. 12.55.050,
Increased punishment for persons convicted of more than
one felony, and Sec. 12.55.040, Increased punishment for
the habitual criminal after conviction of petty larceny or
misdemeanors involving fraud. These Statues, as are
similar statutes in other states, are commonly referred
to as "Habitual Criminal”™ statutes and designed as a
deterrent for the repeat offender.

As 1 understand it, these statutes were repealed or
abolished as they were iIn essence to be replaced by
presumptive sentencing. I can understand the repeal of
Sec. 12.55.050, but 1 fail to understand why section
12.55.040 was thrown into the same category. This section
referred to only misdemeanor crimes and presumptive
sentencing pertains only to felony crimes.

Within the past year Officer L. T. Johnson, from my unit,
developed his own computerized data Tile for the crime
analysis of misdemeanor thefts. It wasn’t until this time
with his continuing investigation concerning the actions of
repeat theft offenders and his attendance of monthly
meetings with loss prevention officers from retail chain
stores, that we began to TfTully realize what effect the
abolishment of Sec. 12.55.040 has had on the business
community. As it now stands the citizens of Alaska in
general are being asked to pay for the abolishment of Sec.
12.55.040.



Having worked with the victims of misdemeanor crimes and
street officers on a daily basis for the past four vyears, I
have sensed the total frustration®™ when the same offenders
are arrested day in and day out for essentially the same
crimes. All too often we are told by these same repeat
offenders that this 1iIs the best way to make a living.

It is clearly apparent that current penalties are not a

deterrent to the repetitive offender. These same repeat
offenders find it 1is more profitable and less risky to;
shoplift, steal an unattended purse for the money, credit

cards or automated bank card, or to break into an unattended
automobile to steal what ever is available, than i1t is to
burglarize a home or rob a convenience store.

Granted, there are repeat felony offenders, however they are
being dealt with under presumptive sentencing.

I believe we are long overdue 1In doing something positive to
protect the victims of repeat misdemeanor crime offenders.
I also fTeel the re-enactment of the "Habitual Criminal™
statute, or the enactment of a similar statute, 1is a step in
the proper direction and a must for the Qlaw enforcement
community.

I have spoken with; Anchorage Police Chief Ron Otte,
Anchorage Police Captain Kevin O"Leary, Anchorage Municipal
Prosecutor Jim Wolft, Assistant District Attorney Steve
Branchflower, The Legislative Committee of the Anchorage
Police Department Employees Association and Terry Marquart,
President of the Anchorage Chapter of the Alaska Peace
Officers Association. All have voiced their support.

I am now soliciting your support iIn introducing legislation
on this matter.

Respectfully,

Misdemeanor Crimes Investigation Unit
Anchorage Police Department

Attachments
#1. Report by Officer L. T. Johnson
#2. Memo from Legislative Counsel Jack Chenoweth
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LEGSLATIVE AFFAIRS ACENCY
MEMORANDUM October 6, 1987

SUBJECT: Work order 5-1386, relating to habitual
criminal acts

TO: Representative Sam Cotten
ATTN: Julie Krafft

FROM: Jack Chenoweth
Legislative Cou

The characteristic of a "habitual criminal” law (sometimes
referred to as a "recidivist law” or "recidivist act) is
the increasingly severe penalties that are imposed on a
criminal offender as a consequence of conviction for a
second or subsequent criminal act.

Acts denoted or treated as "habitual criminal™ laws appeared
in state statutes until the 1978 revision of Alaska®s criminal
law took effect on January 1, 1980. The two former provisions
were AS 12.55.040 and 12.55.050. Rather then set out the

text of these two sections verbatim, 1 have enclosed copies
(denoted Enclosure "A'™) of the last versions of each as they
read just prior to their repeal by the 1978 criminal code
revision.

Generally, when habitual criminal acts are found to have
been applied fairly and without discrimination, the United
States Supreme Court has sustained the acts against chal-
lenges that they abridge individual constitutional rights.
Spencer v. Texas, 385 U.S. 554, 17 L.Ed.2d 606, 87 S.Ct. V38
(1967)V*'reKr "<den. 386 U.S. 969, 18 L.Ed.2d 125, 87 S.Ct.
1015 (1967): Ovler v. Boles, 368 U.S. 448, 7 L.Ed.2d 446,
82 S.Ct. 501 (1962).

In Alaska, the second of the two habitual criminal statutes
cited, AS 12.55.050, was questioned, but not ruled unconsti-
tutional, by the Alaska Supreme Court in State v. Carlson,
560 P.2d 26 (1977). A copy of that decision is provided "as
Enclosure "B."



Representative Cotten
Page 2
October 6, 1987

The discussion iIn Carlson compared the habitual criminal act
to the prohibition against double jeopardy of art. I, sec. 9
of the state constitution. The court determined that a
double jeopardy claim would attach to recidivist criminals
who, having been sentenced for the crime committed, faced a
sentence modification under the state’s habitual criminal
act. However, when sentencing of a recidivist criminal for
the crime i1s delayed In order to accommodate the filing of
the habitual criminal act indictment or information, and an
extended sentence for the crime iIs imposed due to operation
of the habitual criminal provision, the court concluded that
a double jeopardy claim would not attach.

In addition, asked to consider the specific elements that
were required to trigger operation of the habitual criminal
statute, the court examined AS 12.55.050. Against®"the pros-
ecution®s claim that the sequence of criminal acts and con-
victions was 1mmaterial to trigger application of the
state"s habitual criminal act, the court determined that the
sequence of prior felonies (that is, commission of an
offensej conviction; sentencing) 1iIs material to the applica-
tion of a habitual criminal act, and that the statute fairly
required 'commission of a subsequent offense after a previous
conviction, before a harsher penalty may be imposed.”™ 560

P.2d 26, at 30.

To avoid constitutional problems and to validly apply the
habitual criminal statute, the court suggested steps or pro-
cedures to be adhered to by the state as prosecutors sought
to enhance a defendant"s sentence through reliance on the
habitual criminal statutes.

The court"s Carlson decision obviously colored the legisla-
ture"s revision of the Criminal Code in 1977-1978. All
draft versions of the proposed code revision that 1 examined
specifically repealed AS 12.55.040 and 12.55.050. At the
same time the habitual criminal statutes were to be revoked,
the authors of the code revision carried the concept of
enhanced sentences for repeat offenders into the changes
being considered for sentencing of convicted criminals. The
drafts of the code revision

entitled "Prior Convictions, w d
AS 11.36.300. The rationale for the addition of this pro-
vision Is set out In the draft report on this proposed new
section, a copy of which i1s enclosed (as Enclosure 'C").

The "Prior Convictions'™ section was ultimately enacted as

AS 12.55.145. The language of the current provision,
amended i1n 1982, 1is set out in Enclosure '"D."




October 6, 1987

In summary: while not denoted a "habitual criminal” statute,
AS 12.55.145, when read iIn conjunction with the specific
sentencing provisions of AS 12.55.125 cited in it, retains
the notion of enhanced penalties for repeat criminal con-
duct. The specific limitations and requirements set out in
AS 12.55.145 are responsive to the double jeopardy concern
examined in the Carlson decision and to other prospective
constitutional challenges, particularly a concern for due

process.

Though the habitual criminal act of another state might be
consulted as a model for changes to Alaska®s sentencing act
or for the restoration of a separate habitual criminal pro-
vision, any changes must take into account the court"s deci-
sion in Carlson, as AS 12.55.145 now does.

*

When this work order request was transmitted, i1t asked for
examples of habitual criminal statutes iIn other states.

In light of my comments, please advise as to whether or not
you would like that work done.

JC:mkr
m13/016

Enclosures
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§ 12.55.040 Code of Criminal Procedure § 12.55.040

for the nonpayment of the fine, the defendant may make applica-
tion in writing to a judge or magistrate in the district where he is
imprisoned, setting out his inability to pay the fine, and, after no-
tice to the district attorney, the judge or magistrate shall proceed
to hear and determine the matter. If on examination it appears to
him that the defendant is unable to pay the fine and that he has no
property exceeding $50 in value, except property which is by law
exempt from being taken on execution for debt, the judge or mag-
istrate shall administer to him the following oath: "I do solemnly
swear that | do not have any property, real or personal, to the
amount of $50, except property which is by law exempt from being
taken on civil process for debt, and that | have no property in any
way conveyed or concealed or any way disposed of for my future
use or benefit So help me God." The judge or magistrate shall dis-
charge the defendant after he takes the oath. (§ 8.03 ch 34 SLA

1962; am § 17 ch 8 SLA 1971)

Effect of amendment. — The 1971
amendment Inaerted “judge or" twiea
In the firat aentence, once in the aec-
ond aentence, and once in the laat
aentence.

Legialatire committee report-—For
report on ch. 8, SLA 1971 (HB 16),
eee 1971 House Journal, p. 62.

Constitutionality,—This aection,
which, upon proof of indigency, limita
the aentence in Hen of payment of a
fine to 30 daya, la unconatitutionalL
Hood v. Smedley, Sup. Ct Op. No.
800 (File No. 140«), 498 P-2d 120
(1972).

The injustice under this section that
is to be remedied la not the imposition
of the fine itself, but the requirement
that it be satisfied immediately or be

automatically converted into a jaO
term. Hood v. Smedley, Sup. CL Op.
No. 800 (File No. 1406), 498 P.2d 120
(1972).

Thila aection appliea to all poor eon-
ricta intpriaoned aolely for nonpay-
ment of fines. United Statee v. Strom-
berger, 9 Alaska 689 (1940).

Valid method* for enforcing pay-
ment of fine*.—For methods which the
State of Alaska may employ to serva
its valid interest in enforcing tha pay-
ment of fines, see Hood v. Smedley,
Sup. Ct Op. No. 800 (File No. 1406),
498 P.2d 120 (1972).

Quoted in Williams v. Illinois, 399
U.S. 235, 90 S. Ct. 2018, 26 L. Ed. 2d
586 (1970).

Sec. 12.55.040. Increased punishment for habitual criminal after

conviction of petty larceny or misdemeanor involving fraud. A per-
son convicted of petty larceny or a misdemeanor in which fraud or
intent to defraud is an element who, subsequent to March 9, 1939,
has been three times convicted in this state or elsewhere of a crime
which would constitute burglary, larceny except changing brands,
embezzlement, or obtaining money or property by false pretenses
under Alaska law shall be adjudged an habitual criminal, and is
punishable by imprisonment for not less than one year nor more
than 10 years. (8 8.04 ch 34 SLA 1962; am § 38 ch 43 SLA 1964)
Effect of amendment. — The 1964 Section inapplicable ta offroe*

amendment substituted “leu than one committed before October 1 1964,—
year nor more than 10 yeara" for See 1964 Op. Att'y Gen., No. 8.

“more than 10 yeara" at the end of
the aection.

49



8§ 12.55.050 § 12.55.060

Alaska Statutes

Sec. 12.55.050. Increased punishment for persons convicted of
more than one felony. A person convicted of a felony in this state
who has been previously convicted of a felony in this state or else-
where, if the same crime elsewhere would constitute a felony under
Alaska law, is punishable as follows:

(1) If the person is convicted of a felony which would be punish-
able by imprisonment for a term less than his natural life, and has
previously been convicted of one felony, then he s punishable by
imprisonment for not less than the minimum nor more than twice
the longest term prescribed for the felony of which that person
is convicted.

(2) If the person has previously been convicted of two felonies,
then he is punishable by imprisonment for not less than the mini-
mum nor more than twice the longest term prescribed herein for a
second conviction of felony.

(3) If the person has previously been convicted of three or more
felonies, then on the fourth conviction he shall be adjudged an
habitual criminal, and is punishable by imprisonment for not less
than 20 years nor more than the remainder of his natural life.
(§ 8.05ch 34 SLA 1962; am § 23 ch 43 SLA 1964; am § 7 ch 68
SLA 1965)

Effect of amendments.—The 1964 habitual criminal upon conviction of
amendment inserted "less than the four or more separate counts of one

minimum nor” nesr the end of para-
graphs (1) and (2), and added the
former last sentence in paragraph
3).
( ')I'he 1965 amendment deleted the
former last sentence in paragraph
(3), which prohibited the suspension
of sentences.

Section inapplicable to offense
committed before October 1, 1964.—
See 1964 Op. Att'y Gen., No. 8.

Section inapplicable to conviction
ander different counts of tame indict-
msent.— Where defendant contended
that under tha provisions of AS 11.-
40.130 a pcnon may be found an

indictment for contributing to the de-
linqueney of a child, the court held
that habitual offender statutes apply
only to persons who have been con-
vieted of offenses committed after
previous felony convictions. United
States v. Meyers, 16 Alaska 368, 143
P. Supp. 1 (D. Alas. 1956).

The crime of attempted robbery
carries a maximum possible sentence
of seven and one-half years. Because
accused had previous felony convic-
tiona, he could have been sentenced to
a maximum of thirty yean. Bowie v.
State, Sup. Ct. Op. No. 769 (File No.
1422), 494 P.2d 800 (1972).

Sec. 12.55.060. Procedure upon discovery of prior convictions,

(a) Before conviction or while sentence is effective, if it appears
that a person convicted of a crime in this statg has previously been
convicted and has not been charged under 5 40 and 50 of this
chapter, the district attorney may die an information in the su-
perior court accusing that person of the previous conviction or
convictions. The court shall cause that person, whether confined
in prison or otherwise, to be brought before it and shall inform
him of the allegations contained in the information and of his
right to be tried as to the truth of the allegations, and shall re-
quire the accused person to say whether or not he is the same

50
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Alaska 560 PACIFIC REPORTER, 2d SERIES

62(e)l in order to atay enforcement of 'a
judgment on appeal. We answered this
question affirmatively in Alaska State
Housing Authority v. Dixon, 496 p.2d 649,
650 (Alaska 1972), where we stated:

We conclude that ASHA (Alaska State

Housing Authority] is an instrumentality

of the state within the Department of

Commerce.* /

Accordingly, the decision of the trial
court is REVERSED, and thu case is RE-
MANDED with instructions to quash the
writ of execution issued herein by the Clerk
of the Superior Court.

BURKE, J., not participating.

uisusuisn%

STATE of Alaska, Petitioner,
\VA

The Honorable Victor D. CARLSON, Judge
of the Superior Court, and the Superior
Court for the State of Alaska, Third Ju-
dicial District, Respondents,

Tyrone Davenport, Real Party in Interest.

Tyrone DAVENPORT, Appellant,
v.
STATE of Alaska, Appellee.
No*. 2908, 2913.

Supreme Court of Alaska.

Feb. 16, 1977.

Proceeding waa instituted on petition
of State for writ of mandamus to compel
the Superior Court, Third Judicial District,
Victor D. Carlson, J., to impose a 20-year
aentence on defendant under habitual crimi-

1. Civil Rule 62(e) provides:
When an sppesl Is taken or review sought by
the state or an officer or agency thereot, and
the operation or enforcement”of the Judg-
ment, order or decision Ls stayed, no bon
obligation or other security shall be required

nal statute. The Supreme Court, Connor,"

J., held that it is the accumulation of prior
offenses, indicating that defendant has not
reformed his behavior, rather than merely
the gross number of offenses, which should
be determinative of habitual criminal sta-
tus, that each prior offense and conviction
must follow in sequence to accumulate un-
der habitual criminal statute, that once a
sentence has been meaningfully imposed it
may not be later increased without offend-
ing double jeopardy, and that sentencing
should, therefore, be delayed until informa-
tion or indictment under habitual criminal
statute haa been filed in order to avoid
double jeopardy problems.

Petition for mandamus denied, and
judgment vacated with direction to rein-
state original sentence.

1. Criminal Law «=»1201

Habitual criminal statute is founded on
the general principle that persistent offend-
ers should be subject to greater sanctions
than those who have been convicted only
once and is meant to serve as a warning to
first time offenders and to provide them
with an opportunity to reform. AS 1255.-
050.

2. Criminal Law ea»1202(1)

It is the accumulation of prior offenses,
indicating that the defendant has not re-
formed his behavior, rather than merely the
gross number of offenses, which should be
determinative of habitual criminal status.
AS 1255.050.

3. Criminal Law e . 1202(1)

Each prior offense and conviction must
follow in sequence in order to accumulate
under habitual criminal statute. AS 1255 -
050.

4. Criminal Law *>1202(1)
When a convicted criminal has not tak-
en advantage of an opportunity to reform

from the appellant or the petitioner, as the
case may be.

2. See Univmity of Alaska V. Simpsoa Building

Supply Comptny. 530 P.2d 1317( iaaka 1973);

Univmity of Mtska v. Nnuonnl Alimft Leas-
Ing. Ud., 536 P-2d 121 (Alasla 1973).
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aib),
and subsequently commits another crime,
he may be considered a worse offender than
one with no previous convictions, and it is
reasonable to subject him to harsher sanc-
tions, but when two convictions occur on
same day, an opportunity for reformation is
afforded to defendant only once, not twice.
AS 12.55.050.

5. Criminal Law *>1202(1)

An individual who commits four crimes
within a short time and is given at most one
opportunity to reform should not be treated
the same as a defendant who has had three
~opportunities to reform over a substantial
period of time but has persisted in his crimi-
nal conduct. AS 1255.050.

6. Criminal Law *>189

Once a sentence has been meaningfully
imposed it may not be later increased with-
out offending double jeopardy provision of
Constitution. Const, art. 1, § 9.

7. Criminal Law *>1202(6)

Trial court may impose an enhanced
penalty under habitual criminal statute
only where sentence for latest offense has
not already been imposed. AS 1255.050.

8. Criminal Law *>1202(6)

Imposition of an enhanced penalty un-
der habitual criminal statute should be de-
layed until information or indictment under
statute has been filed in order to avoid
double jeopardy problems. AS 1255.050;

Const, art. 1, § 9.

[. Jurisdiction is asserted under Alaska
R.App.P. 23 end AS 22.03.010(a).

AS 12.53.050 provides:

“Increased punishment for persons convicted
of more then one felony. A person convicted
of a felony_in this state who hai been previ-
ously convicted of a felony in this state or
elsewhere, if the same ‘crime elsewhere
would constitute a felony undvr Alaska law,
IS punishable as follows:

f the person Is convicted of a felony
which would be punishable by |mPrlsonment
for a term less than his natural lite, and has
ﬁreylously been convicted of one felony, then

eis Punlsh_able by Imprisonment for not less
than the minimum nor more than twice the
longest term prescribed for the felony of
which that person is convicted.

Ui lw

MSPJTM

Glen C. Anderson, Asst. Dist. Atty., Jo-
scph D. Balfe, DisL Atty., Anchorage, aod
Avrum M. Gross, Atty. Gen., Juneau, for
State of Alaska.

James L. Johnston of Oplapd A Johnston,
Anchorage, for Davenport.

Before BOOCHEVER, C. J.,, and RABI-
NOWITZ, CONNOR and ERWIN, JJ.

CONNOR, Justice.

This petition for s writ of mandamusl
requires us to construe AS 12.55.050, Alas-
ka's habitual criminal statute.*

On July 5, 1969, Tyrone Davenport com-
mitted burglary.* He was convicted of this
offense on December 24, 1969. On July 1,
1971, Davenport committed the offense of
receiving and concealing stolen goods. On
September 22,1971 he committed an assault
with a dangerous weapon. On February 15,
1972, he was convicted of both assault with
a dangerous weapon4 and receiving and
concealing stolen goods.* On July 14, 1975
Davenport again committed the offense of
receiving and concealing stolen goods. On
February 27, 1976 he was convicted of that
offense. He was sentenced to eighteen
months, to be served concurrently with the
sentences imposed for the 1972 convictions.
Previously, in July of 1975, Davenport had
been indicted as an habitual criminal under
AS 1255.050(3).

(2) If the person has previously been convicted
of (wo felonies, then he IS punishable by
Imprisonment for not less than the minimurn
nor more than twice the longest term pre-
scribed herein for a second conviction of felo-

ny.

(3) yIf the person has ,oreylously been convicted
of three or more felonies, then on the fmirth
conviction he shall be adHudged an_habitual
criminal, and is punishable by imprisonment
for not less than 20 years nor more than the
remainder of his nafural life."

X See AS 11.20.060.
4. see AS 11.15.220.
X See AS U .20.350.
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On April 6, 1976 Davenport was sen-
tenced as an habitual criminal by Judge
Carlson who vacated the 18 month sentence
previously imposed and resentenced Daven-
port to five years fOf receiving and conceal-
ing stolen goods.

On April 8, 1976, the state moved to
correct the sentence imposed by Judge Carl-
son on the ground that it waa illegal. The
state argued that his resentencing as an
habitual criminal was gcv-med by AS 12.-
55.060(3), which required that a minimum
sentence of twenty years be imposed.

Judge Carlson entered a written amended
judgment on April 20, 1976, reflecting the
five year sentence imposed on April 6, 1976.
On April 22, 1776, he denied the state's
motion to correct the sentence. The state
seeks mandamus to compel the imposition
of a 20 year sentence on Davenport,*

The issues presented are (1) whether
Davenport was properly adjudged an habit-
ual criminal, and if so whether a sentence
of less than 20 years may be imposed]. and
(2) whether Davenport was placed twice in
jeopardy for the same offense.

AS 1255.050(3) provides that if a person
has been convicted of three or more felo-

6. At the sentencm? proceedmg Judge Carlson
remarked that he found the 20 year minimym
sentence to be an inappropriate punishment for
Davenport. However, as we discuss in the text
at page 10, a sentence once imposed may not
be later augmented without offending the dou-
ble jeopardy provision of the Alaska™ Constitu-
tion, art. .| 9. _

In Its attempt to convince Judge Carlson that
he had Imﬁosed an lllegal senfence the state
conceded that_ the courtcould have either im-
posed lhe minimum sentence and suspended a
portion of that sentence under the provisions of
AS 12.55.080 or. susgended the imposition of
sentence under AS 1 .55.085{a&. ee Speaa V.
State. 511 P.2d 130 (Alaska 1973). The state
argued Speas was Inapplicable because Judge
Carlson aid not Indicate he was sus,pendmg a
Portlon of the sentence bul merely imposed a
lat sentence of five yea.

7. 1f Davenport had been gr,operly, adjudged an
habitual criminal, then the impogition of'a five
year sentence would have been illegal. See AS
12.55.050(3).

niei, then on the fourth felony convic»>on he
shall be adjudged an habitual criminal and
sentenced to a minimum of 20 yeara. The
mtate argues that thia aection b applicable
whenever a person who has been convicted
of three felonies then commits and ia con-
victed of a fourth felony, regardleaa of the
sequence of thoee prior offenses and convic-
tions. The state asserts that the purposes
of recidivist legislation, which are to protect
society, deter criminal conduct and provide
felons with an incentive for reformation,
would best be effectuated by such an inter-
pretation of the habitual criminal statute.
We disagree.

[1] Habitual criminal statutes are

founded on the general principle that per-
sistent offenders should be subject to great-
er sanctions than those who have been con-
victed only once.1 These statutes serve as a
warning to first time offenders and provide
them with an opportunity to reform. See
Moore v. Coiner, 303 F.Supp. 185 (N.D.W.
va.1969); State v. LONrbach, 217 kan. sss,
538 P2d 678, 681-82 (1975). It is only upon
subsequent convictions for repeated crimi-
nal conduct that increasingly stiffer sen-
tences are imposed. The reason the sanc-
tions become increasingly severe is "not so
much that [the] defendant haa sinned more
than once as that he is deemed incorrigible

S. See generally Annoc. 24 A.LR2d 1247
(1952). All but two suies have statutes impos-
Ing increasingly severe penalties cm habitual
offenders, NOte. statutory Structures for Sen-

tencm? felons to Prison, 60 Colum.LRev.

, 134, T157 1_9607. In at least 21 states punish-

ment for habitual criminality la mandatory. 1d.

at 1158, Sentences range ‘In aeverity fiom a

mandatory life term with no parole after the

third conviction In Tennessee, Tenn.Code Ann.

4 40-2801 el seq. {197511, lo a term of not lesa

than five years aiter the third conviction in

ldaho, Idaho Code Ann. f 19-2514 (1975

Supp.). .ABA Standards Relating to Sentencing

Alternatives and Procedure* f~3.3, Commen-

tary at 166 (1966).

For a general description of habitual criminal
statute* See Note, Statutory Structures for Sen-
tencing Felons to Prison, 60 Colura.LRev.
1134, “1157-58 (1960); Model Penal Cod*
1‘1975.2)3, Commentary at 39-40 (TenLDrefl No. 2.
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when he persists in violations of the law
after conviction of previous infractions.”
Annot., 24 A.L.R-2d 1247, 1249 (1952).

A majority of jurisdictions, recognising
both the purposes underlying habitual crim-
inal statutes and the severity of their penal-
ties, require for their application that prior
convictions must precede the commission of
the principal offense. Id. and cases cited
therein. As the state points out, in most of
the cases construing these statutes, the se-
guence of prior convictions is not in issue.
However, where the sequence of prior con-
victions is in issue, the rule followed in the
majority of jurisdictions is that each succes-
sive felony must be committed after the
previous felony conviction in order to count
towards habitual criminal status." K g,
Johnson v. Cochran, 189 So2d 673 (Fla.
1962); Gossett v. Commonwealth, 302
S.WJJd 380 (Ky.1957); see State v. Johnson,
109 NJ~uper. 69, 262 A2d 238 (1969)
(second violation and indictment thereon
must occur after first conviction); 4 Whar-
ton§ Criminal Procedure § 631 (12th ed.
1976); Annot, 24 A.LR2d 1247, 1249
(1952).

Accordingly, it has been held that two or
more convictions on the same day on two or
more indictments, or on two or more counts
of the same indictment, constitute only one
conviction for the purposes of the habitual
offender statute. Annot, 24 A.LR.2d 1247,
1249 (1952).

However some courts hold that the se-
qguence of convictions is immaterial. In the
case at bar, the state has relied upon the
decisions in two of those jurisdictions, Ore-
gon and New York, which have statutes

9. Some statutes specifically state what offenses
count towards habitual criminal status. see
Ky.Rev.SUL f 532.060(4) (1976 Sup_p.g (two or
more convictions of crime where uninterrupted
0r concurrent terms constitute only one convic-
tion); CaJ.Penal Code ? 644 é/\/est 1970)
(charge” must be separately brought and terms
must be separately served¥.

10. The Oregon habitual criminal sutute was
modeled affer 4 1942 of the New York Penal
Law. castle V. Gladden. 201 Or. 353, 270 P3d
675, 680 (1954). The Oregon sutute then in
effect read in pan as follows:

SMPJdM

similar to AS 12.55.050." In particular it

relies on Castle v. Gladden, 201 Or. 353, 270

P2d 675 (1954), and Terwilliger v. Turk, 156

Miss. 246, 281 N.Y.S. 527 (S.CU935). Ac—
cord, People ex rel. Reynolds v. Morhous,

268 App.Div. 843, 50 N.YS~d 272 (1944).

In Castle v. Gladden, supra, the Oregon
court, while acknowledging that other
courts require a particular sequence ol of-
fenses and convictions, concluded that the
language of its habitual criminal sUtute
should be interpreted literally. However,
its conclusion was motivated at least in part
by a significant change in the law. The
first Oregon habitual criminal statute re-
quired that the "dates of the convictions
relied upon to increase the penalty be prior
to the commission of the subsequent of-
fense." Castle v. Gladden, supra at 681,
guoting from General Laws of Oregon 1921,
ch. 70. However, this statute was subse-
guently repealed, and in its place waa sub-
stituted a statute patterned after § 1942 of
the New York Penal Law, which omitted
any reference to a particular sequence of
commission and conviction. The Oregon
court chose to follow the New York rule
enunciated in Terwilliger v. Turk, supra
which holds that in applying the habitual
offender statute the sequence of commis-
sion and conviction is immaterial.

We decline to follow the New York and
Oregon approach for several reasons. First,
the Alaska statute has not been rewritten
as was the Oregon statute. Therefore,
there is nothing which would necessarily
lead us to the result reached by the Oregon
court. Second, there has been no recent
reaffirmation of the rule articulated in Ter—
williger, supra, and followed in Gladden,

"S 26-2803. A person who, after having
beer. three limes convicted within this stale
ol felonies or aitempu to commit felonies, or.
under the law of any other stale, government
0r_country, ol cnmes which, if"committed
within this state would be felonious, commits
a felony within this stale, shall be sentenced,
upon conviction of such fourth, or subse-
quent offense, to imprisonment in a stale
ﬁnson for the term of his natural life."
The present Oregon sutute, ORS § 161725
1975). Is significantly different.)
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SUpra; in light of current changes in the
theory of criminal justice, the wisdom of
these precedents may be doubtful. See
generally ABA Standards Relating to Sen-
tencing Alternatives and Procedures § 3.3
(1968). In support of its position that Alas-
ka should follow the minority view es-
poused in Castle v. Gladden, supra, the state
argues that if the sequence 0| prior felonies
were material to the determination of
whether an individual should be adjudged
an habitual criminal, the legislature would
have written the atatute accordingly.

[2]
specifically state that in order for a felony
conviction to count toward habitual crimi-
nal status an offender must commit a felo-
ny, be convicted therefor, and begin to
serve his sentence before the commission of
a aubsequent felony. However, as Daven-
port points out, the statute has three com-
ponents, each of which requires the commis-
sion of a subsequent offense after mprevi-
ous conviction, before a harsher penalty
may be imposed. Thus a criminal convicted
of one felony may be imprisoned for, at
most, the longest term prescribed for the
felony of which he was convicted. A crimi-
nal convicted of a second felony may be
imprisoned for a maximum of twice the
longest term prescribed for the second felo-
ny conviction. On the third conviction the
possible sentence again doubles. Thus, the
maximum sentence on the third conviction
is four times the longest term prescribed
statutorily for the felony involved in that
conviction. On the conviction of the fourth
felony, a defer-I *who has been previous-
ly convicted j . te felonies must be ad-
judged an habitual criminal, and is to be
imprisoned lor not less thin twenty years
and not more than his natural life. Thus, a
reading of the statute as a whole leads us to
the conclusion that it is the accumulation of
prior offenses, indicating the defendant haa
not reformed nil behavior, rather than
merely the gross number of offenses, which

[. Dsvetiport cannot be rrsentenccd under AS
12.55.050(2) to more than the IS month sen-
tence o_rlglnally Imposed without placing him
twice Ui eopard;;. Soalurr v. State. +83 PJd
1003 (Alaska 1971). Accord. United State* v.
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should be determinative of habitual crimi-
nal status.

4
[3,4] Moreover, there are sound policy

reasons fOI’ requiring each prior offense and
conviction to follow in sequence in order to
accumulate under AS 12.55.050. Davenport
pointa outs, and the state acknowledges,
that when a convicted criminal has not tak-
en advantage of the opportunity to reform
and subsequently commits another crime,
he may be considered a worse offender than
one with no previous convictions. It is then

Admittedly, AS 12.55.050 does notféasonable to subject him to harsher sanc-

tions. However, where, as in the case of
Davenport, two convictions occur on the
same day, the oppo.tunity for reformation
is afforded to him only once, not twice.

[6] Thus, if the state's position were
adopted, an individual who committed four
crimes within a short time, and was given
at most one opportunity to reform, would
be treated the same as a defendant who has
had three opportunities to reform over a
substantial period of time, but has persisted
in his criminal conduct.

We believe that such a literal reading of
AS 123>5.050 would distort the underlying
purpose of this statute and would be incon-
sistent with the principle that habitual
criminal statutes are to be strictly con-
strued in favor of the defendant Moore V.
Coiner, 303 F.supp. 185 188 (N.D.W.Va.
1969).

Thui, Davenport should have been sen-
tenced under AS 12.55.050(2) which pro-
vides for an enhanced sentence upon the
conviction of a third felony.”

Defendant argues that he was placed
twice in jeopardy for the same offense, in
violation of article I, § 9 of the Alaska
Constitution.

Durbin, 542 T2d 456 ggth Clr. 1976&. CT. North
Carolina V. Pearce, 395 U.S. 711. 89 S.Ct. 2072.
23 LEd.2d 656 (1969) (umt mult under due
process).
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Habitual criminal statutes have been
found not violative Of the fifth amendment
prohibition against double jeopardy, be-
cause these statutes do not create separate
offenses but merely enhance the punish-
ment for the latest offense. Oyler V. BO|€S,
368 U.S. 448, 452, 82 S.Ct 501, 7 L.Ed2d
446 (1962); Graham V. west Virginia, 224
U.S. 616, 32 S.Ct 583, 56 L.Ed. 917 (1912);
Wilson v. Slayton, 470 F.2d 986 (4th cir.
1972); Davis v. Bennett, 400 F.2d 279, 286
(8th Cir. 1968).

[6] AS 12.55.050, however, raises dou le
jeopardy problems under the Aluka Consti-
tution. AS 12.55.060 provides that when
the trial court sentences a defendant under
AS 12.55.050, it must vacate the sentence
originally imposed. This violates the rule
articulated in SONNIer v, State, 483 pad
1003 (Aluka 1971), where we held that once
a sentence hu been meaningfully imposed
it may not be later increased without of-
fending the double jeopardy provision of
the Aluka Constitution.

[7,8] This does not mean that the trial
court may never impose an enhanced penal-
ty under AS 12.55.050, but that it may do so
only where the sentence for the latest of-
fense hu not already been imposed. There-
fore, sentencing should be delayed until the
information or indictment under the habitu-
al criminal sutute hu been filed. This
avoids double jeopardy problems under Son-
nier," supra.

We deny the petition fOf mandamus, but
vacate the judgment and reinsUte the orig-
inal 18 month sentence.”

BURKE, J., not participating.

12. The State's appeal of the eighteen month
and five year sentences on the ground thu
these are too lenient is currently pending be-

Margaret OLLESTEAD et alL, Appellants,

/
NATIVE VILLAGE OP TYONEK, i
Federal Corporation, Appellee.

No. 2503.
Supreme Court of Aluk”

Feb. 16, 1977.

Plaintiffs sought declaratory judgment
that they were entitled to rights in area
encompassing native village alnd to shares
in proceeds from certain oil and gu leases.
The Superior Court, Third Judicial District,
Anchorage, Edmond W. Burke, J., dismissed
the action, and plaintiffs' appealed. The
Supreme Court, Boochever, C. J., held that
lands obtained, within limits of reservation,
by such native village, ~hich wu federally
incorporated under certain sUtute, were
subject to a "restriction against alienation"
within sUtute precluding sUte courts from
adjudicating the ownership or right to poa-
seuion of property Dr an interest therein
belonging to an Indian tribe or community
which is held in trust by United SUtes or is
subject to a restriction against alienation
imposed by United States; that proceeds
from oil leases executed when land wu in
reservation status were “held in trust" and
subject to a /‘restriction on alienation”
within meaning of such statute; and that
an adjudication of questions of tribal mem-
bership would encompass issues of owner-
ship or right”to posseuion of property “held
in trust" afid subject to “restrictions on
alienation”™ within meaning of statute.

Affirmed.

1. Indians

Principle that Indian tribes are sover-
eign, self-governing entities subject only to
plenary power of Congress applies in all
Cases' where essential tribal relations or
righta of Indians are involved.

fore this court. See AS 12.55.120(b): State V.
Wortham. 537 P3d 1117 (Alaska 1975).



the procedures by which the panel would function.

As is provided in subsection (d), the three judge
panel may sentence the defendant to any sentence applicable,
to the* offense, regardless of whether it was a first, second
or third class felony. A defendant convicted, for example,
of a first, class A felony could be sentenced by the three-
judge panel to a maximum sentence of less than 30 years, the
maximum sentence authorized for an aggravated third or sub-—
sequent class A felony. The Subcommission determined that
this authority was in line with the extraordinary nature of the
kinds of cases that would come before the panel.

VI . TD AS 11.36. 300. PRIOR CONVICTIONS J

This section 1is included in chapter 36 so that the
effect of prior convictions could be properly considered by sen—
tencing courts.

Without dissent, the Subcommission determined, that
prior convictions should not follow a person around for the
remainder of a lifetime even for purposes of sentencing on a sub-—
sequent offense. Those who recidivate usually do so within a
short period of time after release. Even the use of the ternm
"recidivate" connotes a connection between the prior offense
and a later. _The connection lies in the presumption that both
offenses arise from the same milieu of susceptibility, whether
arising from surroundings, personal attitude or some life style
combination of both. The Subcommission concluded that a seven
year period would be an appropriate length of time within which
a conclusive presumption would be reasonable.

After seven years, the probability is that fresh



criminal misconduct does not relate to the milieu of the prior
offense and that society 1is dealing with the individual 1in a
different setting. That the offender has a prior conviction,
under these circumstances, 1is as likely to be coincidental as
causal. At least for purposes of determining 3 fair sentence,

it should not automatically count against the offender. As pro—
vided in subsection (a)(l1), the seven year period excludes

years spent in prison, thus 1insuring that there 1is ample dis—
tance between the past offense and a present life.

In paragraphs (2)-(4) of the subsection, the Subcom—
mission has provided the means for determining how crimes com—
mitted in other jurisdictions, or 1in Alaska prior to the Revised
Code, will relate to new offenses and how crimes which are
committed as a result of a single substantially contemporaneous
course of conduct must be considered by the sentencing court.

In that regard, paragraph (3) is designed to overcome potential
double jeopardy problems.

Subsection (b) 1is intended to provide a vehicle by
which a defendant can raise objections to prior convictions
which the state alleges are his. The Subcommission was particu—
larly concerned that defendants be provided with ample notice
of the state®s intention to allege prior convictions and
recommends®™ that it be done prior to trial whenever possible so
that this factor can be considered by defendants and their
counsel, along with others, 1in determining trial strategies.

On the other hand, the Subcommission was equally
aware that it is not always possible to obtain accurate criminal

history information prior to the start of a trial.. For that



reason, the 20 day requirement in subsection (b)(@ was approved.
Since rebuttal Information as to allegations of a prior history
i1s usually immediately available to the defendant, the Subcom-
mission decided that five days was sufficient to reply to the
allegations. On the other hand the state might require some
time to answer a defendant"s denial and thus the Subcommission
gave the state the 15 day period.

Since the consequences of proof of a prior conviction
can be serious, the Subcommission determined that the state
should be required to prove the prior conviction "beyond a
reasonable doubt™ in those cases in which the defendant denied
the existence of the prior conviction or alleged the existence
of one of the other defects set forth in paragraph () of sub-
section (b).

As a final matter, the Subcommission concluded that
the commentary should reflect the fact that a conviction obtained
in the case of an unrepresented defendant might well be uncon-
stitutional. Determining whether or not a defendant was
represented by counsel could be both time consuming and diffi-
cult, but i1t was assumed that 1f the 15 day time period was not

sufficient to resolve the issue a continuance could be obtained.

81.
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mum term of imprisonment provided in (c) or (d) of this section, and the
minimum sentence provided for in (c) or (d) of this section may not be
otherwise reduced. (8 12 ch 166 SLA 1978; am 5 2 ch 139 SLA 1980;
am § 22ch 59 SLA 1982; ami 13ch 61 SLA 1982; am § 31 ch 143 SLA
1982; am §8 4, 5ch 92 SLA 1983)

Effect of amendment*. — The 1980
amendment added subsection (c).

The lint 1982 amendment substituted
'‘fourth degree" for "third degree" in the
Cm sentence of subsection (c).

The second 1982 amendment made the
same change as the first 1982 amendment.

The third 1982 amendment, in subsec-
tion (c), substituted "fourth degree" for

"third degree" and "20 days" for "10 days"
in the first aentence and substituted "be
imprisoned" for "by imprisoned" in the last
sentence.

Tbe 1983 amendment deleted the second
and third sentences of subsection (g), con-
cerning suspension of the execution or
imposition of a sentence, and added sub-
sections (d) and (e).

NOTES TO DECISIONS

Constitutionality of presumptive
sentencing provisions. — See notes
under some heading, AS 12.55.125, Nell v.
State, CL App. Op. No. 77 (File No. 5565),
6*2 P.2d 1361 (1982).

Consecutive sentencing by district
court permissible under former law. —

See State v. Pete, Sup. CL Op. No. 372
(File No. 673), 420 P.2d 338 (1966), decided
under former AS 11.05.010.

Ched in Law v. State, Sup. CL Op. No.
2301 (File No. 4552), 624 P.2d 284 (1981);
Kelly v. State. CL App. Op. No. 251 (File
No. 6311), 663 P.2d 967 (1983).

Sec. 12.55.140. Sentences for violations. [Repealed, § 23 ch 59 SLA
1982.1

Sec. 12.55.145. Prior convictions, (a) For purposes of considering
prior convictions in imposing sentence under AS 12.55.125(c), (d)(1),
(dX2), (e)(1), (e)(2), or (i)

(1) aprior conviction may not be considered if a period of 10 or more
years has elapsed between the date of the defendant's unconditional
discharge on the immediately preceding offense and commission of the
present offense unless the prior conviction was for an unclassified or
class A felony;

(2) a conviction in this or another jurisdiction of an offense having
elements similar to those of a felony defined as such under Alaska law
at the time the offense was committed is considered a prior felony
conviction;

(3) two or more convictions arising out of a single, continuous crim-
inal episode during which there was no substantial change in the
nature of the criminal objective are considered a single conviction
unless the defendant was sentenced to consecutive sentences for the
crimes; offenses committed while attempting to escape or avoid
detection or apprehension after the commission of another offense are
not part of the same criminal episode or objective

(b)  When sentence is imposed under this chsr r, prior convictions

not expressly admitted by the defendant mu' *oved by authenti-
1A
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§ 12.55_.145 Code of Criminal Procedure 51255145

cated copies of court records served on the defendant or the defendant’s
counsel at least 20 days before the date set for imposition of sentence.

(c) If the defendant denies the authenticity of a prior judgment of
conviction, that the defendant is the person named in the judgment,
that the elements of a prior offense committed in another jurisdiction
are substantially identical to those of a felony defined as sych under
Alaska law, or that a prior conviction occurred within the period speci-
fied in (a)(1) of this section or if the defendant alleges that two or more
purportedly separate prior convictions should be considered a single
conviction under (a)(3) of this section, the defendant shall file with the
court and serve on the prosecuting attorney notice of denial no later
than 10 days before the date set for imposition of sentence. The notice
of denial shall include a concise statement of the grounds relied upon
and may be supported by affidavit or other documentary evidence.

(d) Matters alleged in a notice of denial shall be heard by the court
sitting without ajury. Ifthe defendant introduces substantial evidence
that the defendant is not the person named in a prior judgment of
conviction, that the judgment is not authentic, that the conviction did
not occur within the period specified in (a)(1) of this section, or that a
conviction should not be considered a prior felony conviction under
(@)(2) of this section, then the burden is on the state to prove the
contrary beyond a reasonable doubt. The burden of proof that two or
more convictions should be considered a single conviction under (a)(3)
of this section is on the defendant by clear and convincing evidence.

(e) The authenticated judgments of courts of record of the United
States, the District of Columbia, or of any state, territory, or political
subdivision of the United States are prima facie evidence of conviction.
(8 12 ch 166 SLA 1978; am 55 32-34 ch 143 SLA 1982)

Revieor'f notes. — Section 35, ch. 143,
SLA 1982 enacted s rubsection (f) which
wu renumbered in 1982 u AS 12.55.147.

Crou reference*. — For effect of con-
viction* prior to January 1,1980 (effective
date of ch. 165, SLA 1978), we | 23. ch.
166, SLA 1978, in the Temporary and Spe-
cial Ada.

Effect of amendments. — The 1982
amendment, in aubwetion (a), *ub«tituted
"AS 12.55.125(c). (dXI). (dX2), (*X1). (eX2>.
or (i)" for "thin chapter" at the end of th*
introductory language; eubetituted "10 or
more yeara” for "acven or more yean" and

added "unleae the prior conviction wu for
an undauified o> class A felony" to the
end, both in paragraph (1); substituted
"similar" for "substantially identical" and
inserted "at the time the offense wu
committed” in paragraph (2); and substi-
tuted "unleu the defendant wu sentenced
to consecutive sentence* for the crimes;"
for "except that" in paragraph (3). The
amendment also substituted "20 days" for
"10 days" in subsection (b), and substi-
tuted "10 days" for "five days" near the end
of the first sentence of subsection (c).
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DATE December 8. 1987
TO: Sgt. John Grohol, Anchorage Police Department
FROM: Officer L. T. Johnson, Anchorage Police Department

SUBJECT: Request for a criminal statute establishing a class
"c" felony penalty on any subsequent misdemeanor
theft within five (5) years of an initial theft
conviction.

AMATEUR versus PROFESSIONAL

Thieves or shoplifters can be divided into two basic
groups; amateurs and professionals. This paper is
specifically directed toward the professional adult thief.

The amateur thiefis considered to be the rational,
responsible individualwho in a moment of weakness will
give iIn to temptation. Once caught, the shame and remorse
felt by the amateur thief 1is usually a sufficient deterrent
against further similar activity. Very few, 1if any, can
claim in total honesty that they have never taken anything
that did not belong to them, but the majority can claim uhe
common sense to have learned from our mistakes.

The professional adult thief is considered to be the
rational, irresponsible individual who will continue to
steal following a conviction for theft and fail to make any
attempt at reformation.

It is the professional or habitual adult thief that must
be considered a worse offender than the amateur with no
previous theft convictions.

THE PROBLEM

Over the past year 1 have been specifically assigned to
investigate reports of shoplifts and other misdemeanor
thefts committed in the Anchorage area. During this time |1
have become 1increasingly aware of approximately 400 people
that have been caught stealing subsequent to misdemeanor
theft convictions.

Interviews conducted with some of these individuals
provided me with insight as to their motive. The primary
motive for continuing to commit thefts was to support drug
habits. Several of the interviewed individuals added that,
"It was an easy way to make a living".

Wallets or purses, stolen from vehicles or buildings,
provide the thief with easy access to the victim™ credit
cards or bank account through the use of a stolen automated
teller machine (ATM) card. Items such as; cartons of
cigarettes, compact disks, liquor, etc., are routinely sold
for approximately 50% of the initial retail price, and with
cartons of cigarettes providing the adult thief with a $5
return per carton, a ~case of cigarettes provides a
substantial return of over $100 for a minimal amount of
effort.
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APATHY BREEDS CONTEMPT

During an interview with one habitual theft offender, he
leadily admitted that he and his friends stole items to
sell to support their cocaine habits. He also stated that
he was glad that he was in jail so that he could be forced
into attending drug rehabilitation because he did not
possess the will powernecessary to stop on his own. The
charges against this individual were subsequently dropped
and he 1is back with his friends, stealing to support their
drug habits.

Petty theft, for the most part, is as common place as
motorists exceeding the posted speed limits. It has no
age, economic, social, racial or religious barriers. The
impach of shoplifting alone iIs demonstrated by the annual
$2,000,000,000 loss attributed to shoplifting reported by
our nation’s retailers. The loss 1is naturally passed on
to the law abiding consumer in higher product costs.

Most retail stores usually have a minimal amount of sales
people on their floors and their merchandise is
mass-displayed for customer ease iIn shopping. Given this
opportunity, it is far less dangerous to; shoplift, steal a
radio from a vehicle, or take a purse from an unattended
desk, than to steal a car or hold up a liquor store, and the
penalties are much less severe. The minimal penalties
imposed on misdemeanor thefts 1iIs not a deterrent to the
professional adult thief and does not encourage him or her

to reform.

TYPICAL SENTENCES

Standard judicial practice on fTirst time theft offenders
is to apply a suspended imposition of sentence. This
provides the fTirst time offender an opportunity to have the
guilty sentence for his theft removed from his criminal
record after he or she has satisfactorily completed the

judicially 1imposed probationary period. The standard
probationary period, on suspended imposition of sentences,
IS six months to one year. Most defendants (amateur
thieves) take full advantage of suspended imposition of
sentences and are never involved in another theft.
However, as previously mentioned this document is
specifically directed toward the career or habitual
criminal.

Members of the Judicial branch of government are not
ignorant concerning the professional adult thief. With the
majority of the thefts committed by these individuals being
misdemeanor crimes, Judge’s sentences are limited by the
maximum penalty allowable for misdemeanor crimes.
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STATE AND LOCAL LAWS

Current state statutes provide the following maximum
penalties for theft and theft related crimes.

Classification Fine (and/or) Jail Term
B Misdemeanor.......... $1,000 0-90 days
A Misdemeanor.......... $5,000 0- 1lyear
C Felony..... .. ... ..... $50,000. ... ........ 0- 5years
B Felony... .. ... ... ... $50,000 0-10 years
A Felony... . ... ... ..... $50,000. ... .. ...... 0-20 years
Briefly, a theft involving property or services under $50
is classified as a B Misdemeanor. Between $50 and $499,
the theft i1s classified as an A Misdemeanor. Between $500
and $24,999, the theft is classified as a C Felony. A
theft involving $25,000 or more 1is considered a B Felony.
Robbery, a violent theft, appropriately carries the

classification of a class A Felony.

Theft ordinances for the Municipality of Anchorage
impose a maximum penalty of no more tha# six months
imprisonment and/or a fine of not more that $1,000.

Painfully evident is the fact that there 1is no serious
potential deterrent against the professional adult thief if
he limits his thefts to items under $500. The habitual
adult thief usually concentrates on stealing items that he
can quickly sell for between $5 and $100 so that he can use
the money to support his personal habit which can cost
approximately $150 per day to support. With most people
not having immediate access to amounts over $500, the thief
usually takes 1items that he know3 that he can sell for
approximately 50% of the retail price. Because of this,
the professional thief generally steals items costing under
$500, thereby avoiding the penalties imposed by the felony
statutes.

APPREHENSION TO CONVICTION

The cost in apprehending and prosecuting a thief 1is not
a factor in determining the classification of the criminal
charge, but is naturally passed on to the consumer/taxpayer
in higher costs.

How much does it cost? Anchorage Municipal Prosecutor
Jim Wolf estimates that the total cost 1is approximately
$2,500 per defendant. Why does it cost so much money to
prosecute a single person for a "minor"™ misdemeanor theft?
Let me explain.

From the moment of initial observation of a thief, a
clock begins ticking This clock represents the hourly
wage paid to all of the people who become 1involved in the
disposition of the thief.

A typical apprehension takes the following form and
involves the following people.
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TYPICAL THEFT SCENARIO

A store security officer initiates his observations of a
suspected thief. The clock begins ticking. He
establishes sufficient probable cause that a theft, has been
committed and arrests the suspect. Following the arrest,
he conducts his 1interview with the suspect to complete his
required documentation of the incident. He then phones a
police dispatcher who radios a police officer to respond to
the store.

The police officer drives to the store and contacts the
store security officer who relates the circumstances of the
arrest. That officer then interviews the suspect and
witnesses so that he can document the incident in his report
to the prosecutor » office.

The police officer leaves the store with the arrested
suspect and any evidence, driving the suspect to the
Magistrate > office for a bail hearing. The Magistrate
establishes the Defendant ™ bail and the officer drives the
Defendant to the jail for booking.

At the jail the Defendant is turned over to a
Corrections officer who completes the required documentation
concerning the detention.

The police officer returns to the Police Department and

completes his report. He then gives his report to a
records clerk who distributes the copies of the report for
filing and forwards a copy to the Prosecutor % office. Any

evidence seized by the officer is given to the Property and
Evidence personnel for safeguarding.

At arraignment, the Defendant pleads not guilty before a
Judge or Magistrate. A public defender 1is provided by the
Municipality and a trial date is established.

A Municipal Prosecutor reviews the case and determines
who will be required to testify in court. Subpoenas are
completed and given to an officer to serve on the
Complainant and witnesses.

The trial begins and lasts for approximate.l two days
during which the following people are present; the Judge,
court recorder, Municipal Prosecutor, Public Defender, six
jury members, the reporting police officer, the Complainant
and any witnesses.

Completion of the trial wessentially stops the clock
representing the wages paid to the people involved in the
incident.

The estimated $2,500 cost in processing an apprehended
thief 1is readily apparent and may 1in fact be higher, given
the time and number of people involved to bring an adult
thief to jJustice.

How prevalent is the crime of petty theft? The
following statistical data clearly demonstrates the 1impact
of this crime, but keep in mind that the statistics do not
reflect the hidden costs of theft offenders.
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NATIONAL THEFT STATISTICS

llowing information was obtained from the U.S.

Department of Commerce, Bureau of the Census and represents

the most
information

current reported 1985 national statistical
available.

NUMBER OF PERCENTAGE AVERAGE

Type of Theft () OFFENSES IN OF DOLLAR LOSS
1985 TOTAL PER [INCIDENT

Total

Larceny/theft.._ ... ... .6,453,000. ..... 100%... ..$393.00
Pocket picking...... _73,000. .. ... 1.1%... ...$257.00
Purse snatching..... 78,000 ... ...12%... ... $206.00
Shoplifting.......... .--901,000. ....14.0%... ...$ 85.00
EYom vehicles_.._.__._ .1,275,000. ....19.8%... ...$428.00
Vehicle accessories.. .1,079,000. ....16.7%... ...$283.00
Bicycles. . ... ........ .-.-528,000 ...... 8 .2%... ...$159.00
From buildings...... .1,005,000. .. .15.6%... ... $615.00
From coin machines... 55,000 ... ... 9%. .. _..$130.00
All other............ -1,459,000. ....22.6%...

(*)Does not

include statistical data for robbery or burglary

MUNICIPALITY OF ANCHORAGE STATISTICS

The following statistical iInformation was compiled from
the records of the Anchorage Police Department and
represents the reported thefts from January 1986, through

August 1987.

NUMBER OF PERCENTAGE AVERAGE

Type of Theft (*) OFFENSES OF DOLLAR LOSS
Jan. "86-Auz 87 TOTAL PER INCIDENT
Total
Larceny/theft........ 17,752 ..100.0% ... $346.00
Pocket picking...... - 66 ... 0.4%..... ..$577.00
Purse snatching..... ....54 . __..0.3%.... -..%$122.00
Shopl "ting.......... 5,488, ... ...30.9%.... ..$ 54.00
From .aMcles........ 23,011, ... ... 16.9%.... ..$441.00
Vehicle ..ccessories...1,701. ... .... 9.6%......... . .$381.00
Bicycles............. 1,418 . ...8.0%.... ..%$222.00
From buildings...... 21,667 oL oo 9.4%.... ..$343.00
From coin machines. .. ...126. .. .. eee( e[fPeececees__$ 32.00
All other............ 4,251 . ..23.9%.... ..$690.00

(*)Does not

include statistical data for robbery or burglary

In Anchorage the total reported dollar loss attributed

to thefts

other than robbery or burglary, between January

1986 and August 1987, was $6,139,425.
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EXAMPLES OF CRIMINAL ACTIVITY AND RELATED SENTENCING

Attached to this document are copies of computer
printouts pertaining to several professional thieves. For
reasons of privacy their names and AKA’s (also known as)
have been obliterated. Data from states in the lower 48 is

not included.

SUBJECT SI:

Arrest date Crime Sentencing Date Jail Term
8-09-84 Shoplifting 12-11-85 3 day3
8-27-84 Fail to Appear 12-11-85 3 days
9-03-85 Shoplifting 12-11-85 5 days
6-11-86 Shoplifting 10-08-86 2 days
8-30-86 Trespass 08-31-86 2 days
8-30-86 Resisting 08-31-86 2 days
9-18-86 Larceny 10-08-86 5 days

12-10-86 Dwi 01-08-87 3 days
1-07-87 Driving w/lic Susp. 01-08-87 10 days
1-08-87 Shoplifting 05-06-87 10 days
1-25-87 Larceny 05-06-87 30 days
2-11-87 Obstruct Police 05-06-87 10 days
4-02-87 Shoplifting 05-06-87 40 days
4-20-87 Larceny 05-01-87 15 days
8-20-87 Robbery (awaiting sentencing)
8-20-87 Driving w/lic Susp. (awaiting sentencing)
8-20-87 Larceny (awaiting sentencing)
8-20-87 Obstruct Police (awaiting sentencing)

Subject #1 is well documented within the Anchorage
Police Department as a person who participates in thefts by
distracting store clerks in conversation about products or
employment, while his accomplice removes cases of cigarettes

or liquor.

With most small convenience stores manned by a single
employee, 1t is a simple matter to escape detection and more
often than not, the employee is not aware of the theft until
Subject #1 has driven away along with his accomplice.

On 8-2U-87, Subject rd was arrested for robbery in which
he drove a reported stolen vehicle while his associate,
another repetitive theft offender, utilised a gun to take
money from someone who had stopped to help them with their

disabled vehicle.

During an 1interview with Subject #1, he laughed about
his cocaine addiction causing him to continually steal and
showed no intention to reform. He also Dbragged about how
easy it was to sell what he had stolen to other businesses

and "after-hours"™ houses.
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Police

Department as a person

who has entered

SUBJECT t2:

Arrest date Crime Sentencing Date Jail Term
5-20-81 Shoplifting 06-02-81 1 day
11-06-82 Cocaine Possession 04-07-83 (no jail term)
2-07-83 Shoplifting 03-22-83 15 days
10-07-83 Conceal Merchandise 08-03-84 30 days
6-18-84 Conceal Merchandise 09-20-84 30 days
8-03-84 Probation Violation 08-03-84 extended)
7-14-84 Shoplifting 08-03-84 30 days
12-26-84 Shoplifting 04-04-85 90 days
6-05-86 Drive w/o License 11-08-86 (no jairl term)
7-07-86 Fail to Appear 11-08-86 5 days
7-12-86 Conceal Merchandise 11-08-86 12 days
9-08-86 Shoplifting 11-08-86 25 days
11-07-86 Shoplifting 03-04-87 60 days
1-26-87 Larceny 03-25-87 60 days
6-23-87 Reckless Driving 08-31-87 10 days
6-23-87 Drive w/o0 License 08-31-87 5 days
7-01-87 Conceal Merchandise 08-31-87 70 days
7-10-87 Shoplifting 08-31-87 110 days
7-13-87 Shoplifting 08-31-87 90 days

Subject #2 i1s well documented within Anchorage

stores with

plastic bags and boldly proceeded to fill the bag with items

such as;

lamps,

$150 jogging suits,

and other articles of

clothing.

Subject #2 has also been known to participate in
thefts as a driver while his associates steal; liquor,
cigarettes, or clothing. The vehicles driven by Subject
#2 are routinely shared by other repetitive theft offenders
and quite often the license plates are from other vehicles
which inhibits attempts at suspect identification.

My attempts to iInterview Subject #2 and determine the
reason behind his continued thefts have met with negative
results with his refusal to talk with me.

Based upon his past cocaine conviction and his known
association with persons addicted to cocaine, it 1is assumed
that he is still addicted. Because of this assumption,
I believe that his need to support his habit causes him to
continually steal.
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SUBJECT S3:

Arrest dat. Crime Sentencing Date Jail Term
8-04-62 Drunk in Public 08-04-62 (nho jail term)
8-10-62 Disorderly Conduct 08-10-62 120 days
4-04-64 Disorderly Conduct 04-04-64 90 days
9-03-74 Disorderly Conduct 09-03-74 (o jail term)
9-03-74 Drinking in Public 09-03-74 (no jail term)
9-17-75 Larceny 09-22-75 5 days
7-16-76 Larceny 07-17-76 15 days

11-13-76 Disorderly Conduct 11-14-76 1 day
5-08-79 Open Container 05-09-79 fno jail term)
8-26-79 Disorderly Conduct 08-29-79 (o jail term)
9-27-81 Larceny 09-28-81 2 days

12-23-82 Shoplif-ting 02-07-83 5 days
3-17-84 Conceal Merchandise 03-18-84 5 days
4-23-84 Shoplifting 04-24-84 2 days
4-23-84 Probation Violation 04-09-85 8 days
2-03-85 Shoplifting 04-15-85 5 days
2-22-85 Disorderly Conduct 02-23-85 2 days
9-21-86 T.vespass 09-22-86 5 days
9-21-86 Shoplifting 09-22-86 10 days
1-25-87 Disorderly Conduct 01-25-87 2 days
5-07-87 Shoplifting 05-08-87 5 days
5-07-87 Trespass 05-07-87 5 days
7-07-87 Shoplifting 08-26-87 15 days
7-07-87 Trespass 08-26-87 15 days

Subject #3 is documented within the Anchorage Police
Department as an indigent or "Street Person™ who has his
food and shelter provided by the Municipality of Anchorage
and other welfare agencies.

Apparently not satisfied with the free welfare provided
to him, he is known to steal clothing, food, cigarettes, and
liquor for his personal consumption.

His method of operation has been well established for
over ten years and shows no attempt at reformation.

ADDITIONAL EXAMPLES

In addition to the previously mentioned subjects, |
have personal knowledge of the following examples of known
repetitive theft offenders.

One suspect repeatedly stole unattended purses from
desks i1n office buildings for the money that they contained.
This suspect was very careful to not be seen taking the
purses and he was not charged with numerous thefts because

there was insufficient evidence. On the Tfirst three
convictions for theft, the judge ordered that he make
restitution to the victims. within days, following the

judicial order, he was luckily caught stealing another purse
for money to pay the court ordered restitution.

Another suspect 1s known to me to have posed as a
hospital employee in order to gain access to offices 1in the
hospital so tnat she can steal from the unattended purses of
the hospital staff and patients. She is extremely
competent in her craft and rarely gets caught.
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FORGOTTEN THEFTS

Not reflected in the above criminal histories are the
theft charges subsequently dropped by the Prosecutor’s or
DA’s office. Often a charge of theft will be dismissed
because the Complainant cannot be Jlocated to serve with a
subpoena to provide testimony against the Defendant.

Another discouraging aspect is the number of cases that
I have investigated in which the Complainant has requested
to have the matter dropped. All too frequently, 1 have
heard the statement from Complainant™s, “It’s only a
misdemeanor and they (the Judges) won’t do anything with
them anyway". From personal experience, I know of
numerous cases, against habitual adult offenders, that were
never presented to the Prosecutor’s office because of the
preceding statement made by Complainants.

It is obvious that something must be done to overcome
the apathy surrounding misdemeanor thefts committed by the
professional adult thief. A glimmer of hope must be given
to the citizens of Alaska that corrective action will be
taken against repetitive theft offenders that will encourage
them to reform.

UNDETECTED THEFTS

As previously mentioned there was a reported loss of
$6,139,425 between January 1986 and August 1987, attributed
to petty thefts within the Municipality of Anchorage.
But, what about the thefts that go undetected? None of us
can be naive enough to Dbelieve that a thief would be so
gullible as to wear a sign saying, "Watch me, [1’m going to
steal from you'.

The professional adult thief is clever and careful while

preforming his or her’s self appointed employment. From
interviews with professional thieves, I have been told on
several occasions that, "It is an easy way to make a
living". Most often these same thieves Jlaugh at the

consequences of a misdemeanor conviction.

Proof that a large number of thefts go undetected is

obtained from the boasting statements of apprehended
professional thieves and supported by inventory accounting
conducted by retailers. Stores know how much they spend
on their merchandise and Tfollowing an inventory, the
retailer can account for his merchandise on hand or sold.
The unaccountable loss (shrinkage) of merchandise is

attributed in large part to undetected thefts.
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A PLEA FOR HELP

Attached to this report are letters from the Loss

Prevention Managers of; Sears, Pay’n Save, Lamonts, and
Carrs. Each letter documents their suspected loss to
undetected thefts. All of the letters document concern

about the professional adult thief.

Fred Becker Sr., Loss Prevention Manager for Sears in
Anchorage, documents that iIn 1986, Sears lost approximately
$104,040 to undetected thefts (based upon the suspicion
that five thefts are committed for every thief apprehended).
He also documents the following statements that he has heard
thieves make; "What do 1 have to lose, nothing happens any-
way?" , "The case will be dismissed.", "I have to play the
odds, how often do you think 1 get away for each time | get
caught?", “"The money is good." (some talk of $50,000 to
$100,000 per year).

Betty Wills, Director of Loss Prevention for Lamonts,
documents that 50% of their shrinkage is due to undetected
thefts (based upon the opinion of Loss Prevention experts®).
utilizing the preceding percentage, Fred Becker Jr., Loss
Prevention Manager for Lamonts in Anchorage, documents that
Lamonts lost $912,000 to undetected thieves in 1986.

Bill Hughes, Loss Prevention Manager for Pay’n Save,
documented that he suspects that the Pay’n Save stores 1in
Alaska lose $200,000 annually to undetected thieves.

Peter Johnson, Director of Loss Prevention for Carrs,
documented that the Carrs stores attribute an annual loss of
$1,0U0,0U0 per year from thefts.

PRIOR HABITUAL CRIMINAL STATUTES

Habitual criminal statutes are not new to Alaska. Prior
to the 1980 revision of our State"s criminal code, two
statutes were in existence. One of the statutes,
AS12.55.040, titled; “"Increased punishment for habitual
criminal after conviction of petty Jlarceny or misdemeanor
involving fraud", mandated a punishment of imprisonment for
not less than one year nor more than ten years which would
be considered a felony by the State’s current criminal code.
A copy of that code is attached to this report.

Following the 1980 revision, the criminal code adopted
presumptive sentencing Tfor repetitive felony offenders. No
where was there mentioned action against the habituai adult
theft offender of misdemeanor Ilevel thefts.
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CONCLUSION

Currently under the criminal code, a person who
"borrows" another persons car without permission 1is
sentenced at a misdemeanor level on the Tirst conviction.
If that same person is foolish enough to commit the same act
after the Tfirst conviction, the penalty for the second
offense 1increases to the level of a C felony.

Why then can’t the same reasoning behind repetitive
vehicle theft be applied to the habitual adult theft
offender? I believe that it can and must.

The problem of the professional adult thief is well
documented and tha conclusion must necessarily address the
question, "What can be done?™". I am of the opinion that a
statute must be -enacted that would specifically address
harsher action against the habitual adult theft offender.

Without inhibiting the District Attorney’s office from
exercising established case review procedures, I suggest
that following a conviction Tfor theft of any degree, any
adult committing a second theft offense (defined by :urrent
Title 11 code) within five years of the Tirst conviction
should be subject to the penalties of a class C felony.

Misdemeanor Crimes Investigation Unit
Anchorage Police Department

Attachments
#1. Copy of prior habitual petty theft statute
H2. Copies of letters from Loss Prevention Managers
#3. Copies of criminal histories

-11-



§ 12.65.040 Code of Criminal Procedure § 12.65.040/

for the nonpayment of the fine, the defendant may make applica-"
tion in writing to a judge or magistrate in the district where he is
imprisoned, setting out his inability to pay the fine, and, after no-
tice to the district attorney, the judge or magistrate shall proceed
to hear and determine the matter. If on examination it appears to
him that the defendant is unable to pay the fine and that he has no
property exceeding $50 in value, except property which is by law
exempt from being taken on execution for debt, the judge or mag-
istrate shall administer to him the following oath: “1 do solemnly
swear that | do not have any property, real or personal, to the
amount of $60, except property which is by law exempt from being
t«ken on civil process for debt, and that | have no property in any
way conveyed or concealed or any way disposed of for my future
use or benefit So help me God." The judge or magistrate shall dis-
charge the defendant after he takes the oath. (§ 8.03 ch 34 SLA
1962; am § 17 ch 8 SLA 1971)

Effect of amendment. — The 1971 automatically converted into a jail
amendment inserted "judge or" twice term. Hood v. Smedley, Sup. Ct. Op.

in the first sentence, once in the sec- No. 800 (File No. 1406), 498 P.2d 120

ond sentence, and once in the last (1972).

sentence. This section applies to all poor con-
. Legislative committee report.—For victs imprisoned solely for nonpay-
report on ch. 8, SLA 1971 (HB 15), ment of fines. United States v. Strom-
see 1971 House Journal, p. 62. berger. 9 Alaska 689 (1940).

Constitutionality.—This section, Valid methods for enforcing pay-
which, upon proof of indigency, limits  ment of fint9.—For methods which the
the sentence in lieu of payment of a State of Alaska may employ to serve
fine to 30 days, is unconstitutional. its valid interest in enforcing the pay-
Hood v. Smedley, Sup. Ct. Op. No. ment of fines, see Hood v. Smedley,
800 (File No. 1406), 498 P.2d 120 Sup. Ct. Op. No. 800 (File No. 1406),
(1972). 493 P.2d 120 (1972).

The injustice under this aection that Quoted in Williams v. lllinois, 399
in to be remedied is not the Imposition  U.S. 235, 90 S. Ct. 2018, 26 L. Ed. 2d
of the fine itself, but the requirement 686 (1970).
that it be satisAed immediately or be

Sec. 12.55.040. Increased punishment for habitual criminal after
conviction of petty larceny or misdemeanor involving fraud. A per-
son convicted of petty larceny or a misdemeanor in which fraud or
intent to defraud is an element who, subsequent to March 9. 1939,
has been three times convicted in this state or elsewhere of a crime
which would constitute burglary, larceny except changing brands,
embezzlement, or obtaining money or property by false pretenses
under Alaska law shall be adjudged an habitual criminal, and is
punishable by imprisonment for not less than one year nor more
than 10 years. (§ 8.04 ch 34 SLA 1962; am § 38 ch 43 SLA 1964)

Effect of amendment. - The 1964 Section inapplicable to offense
amendment substituted "less than one  committed before October |, 1964.—
year nor more than 10 years" for See 1964 Op. Att'y Gen., No. 8.

“more than 10 yeara" at tha end of
the section.
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SEARS

October 17, 1987

Officer L.T. Johnson
Anchorage Police Department
4501 South Bragaw
-Anchorage, AK 99507

Dear L.T.:

While we both realize that losses suffered by retail merchants can be very hard
to evaluate, there are a number of accepted formulas that can be utilized to

reach a reasonable conclusion.
Statistics tell us that security departments apprehend anywhere from 1 in 30 to
1 in 10 thieves. 1 feel that my department ranks a little better and estimate

that we may even be as good as 1 in 5. My chart will compare those three figures
against my actual apprehensions and dollar recovery for 1985, 1986, and 1987

through August.

1985 1986 1987
Shoplift Apprehensions 491 609 259
Escaped Detection 1 in 5 1,964 2,436 1,036
Escaped Detection 1 in 10 4,419 5,481 2,331
Escaped Detection 1 in 30 14,239 17,661 7,511
Dollar Recovery $29,154 $26,010 $23,595
Dollars Lost to Shoplifters 1 in 5 $116,616 $104,040 $94,380
Dollars Lost to Shoplifters 1 in 10 $262,386 $234,09u $212,355
Dollars Lost to Shoplifters 1 in 30 $845,466 $754,290 $684 , 255

As you can see, the losses that 1 suffer from shoplifters are considerable. My
company has spent well over $100,000.00 in the same years in shoplifting deter-
ents. That figure does not iInclude the security department"s payroll.

A problem that I consider significant is the "professional’ shoplifter or "refund
artist”. | have personally been involved in, or arrested a number of repeat offen-
ders, some as many as five times; yet each APD officer issues a citation and the
suspect is released. The suspects have been quite talkative at times and have
said:

a. '"What do 1 have to loose, nothing happens anyway.'

b. "The case will be dismissed."

c. " I have to play the odds - how often do you think 1 get away for each

time 1 get caught.”
d. "The money is good.” (Some talk of $50,000. to $100,000. a year.)



Officer L.T. Johnson
Page 2
October 17, 1987

I feel that when a person is arrested the third time for shoplifting he should
be charged v;ith a Class C Felony. Certainly this will have a significant effect
on the professional thieves. Perhaps if they see jail time in front of them,
shoplifting will loose some of its" alure. Maybe Alaska will become less com-
fortable as well, and they will leave the state.

Sincerely,

ml



Lamonts

e-i[ FAMII'" CIC)TMIN(. nli)

3*50 Ricnaras Rd Bellevue. WA 90005
M06) 644-5700

November 4, 1987

To Whom It May Concern:
Our overall shrinkage company-wide was .3 lower than our Alaskan stores.
In the opinion of Loss Prevention experts/ 50% of store shrinkage can be
attributed to external theft. The further breakdown being 25% paper error and

25% due to employee theft.

We find we have several repeat offenders in the Anchorage area. Sometimes
the same individuals are arrested at all three stores.

Any legislation to help combat repeat offenders would be of benefit to the
entire community.

Sincerely,

Betty Wills
Director of Loss Prevention
Lamonts Apparel

3W:sk
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OFFICER L. T. JOHNSON
ANCHORAGE POLICE DEPT.
4501 SOUTH 3RAGAW
ANCH. AK. 99507

SIR:

LAMONTS AS A CORPORATION HAS SUSTAINED SUCH GREAT LOSSES TO EXTERNAL THEFT
THAT ONLY THIS YEAR HAVE WE HAD TO GO FROM A CUSTOMER ORIENTED DETECT SYSTEM
(TAGGED CLOTHING) TO A IN HOUSE LOSS PREVENTION DEPARTMENT. AS NOTED IN

TiiE LETTER FROM THE DIRECTOR OF LOSS PREVENTION FOR LAMONTS LAST YEAR LAMONTS
ATTRIBUTED 50% OF ALL SHRINDAGE TO EXTERNAL THEFT, SHOPLIFTERS. FOR THE
ANCHORAGE AREA ONLYSHRINKAGE FIGURES ARE AS SHOWN:

1986 ALONE

UNIVERSITY CENTER SHRINKAGE LOSSES AMOUNTED TO $ 583,952
HORTHWAY MALL SHRINKAGE LOSSES AMOUNTED TO $ 697,204
DIAMOND MALL SHRINKAGE LOSSES AMOUNTED TO $ 542, 930

ANCHORAGE BOWL LOSSES TOTALED $ 1,324,086

TO ATTRIBUTE ONLY 501 OF THOSE LOSSES TO EXTERNAL LOSS WOULD GIVE YOU A
FIGURE OF OVER $912,000 LAMONTS LOSS TO SHOPLIFTERS IN 1986 ALONE, IN THE
ANCHORAGE BOWL AREA.

AS LOSS PREVENTION MANAGER FOR THE UNIVERSITY CENTERFOR THE LAST NINE
MONTHS AND HAVING WORKED LOCALLY FOR THE PAST FOUR YEARS, 1 DO NOT SEE THE
PROBLEM STEMMING FROM THE FIRST TIME OFFENDERS, OR THE ONES WHO JUST MADE

A BAD JUDGEMENT DECISION, THE LOSSES FROM WHAT I HAVE SEEN AND FROM THOSE

I HAVE ARRESTTED ARE TAKING PLACE BY THE REPEAT OFFENDERS. THOSES ARe " !
THE ONES WHO HAVE BEEN PLAYING THE ODDS OR HAVE BEEN THROUGH THE SYSTEM

AND SEEN THAT THEY CAN HAVE THE SYSTEM WORK IN THIER FAVOR. SO OFTEN 1 HAVE
HEARD SOMEONE 1 HAVE ARRESTED STATE "THIS WILL JUST GET DISISSED, JUST LIKE
LAST TIME™ OR "1 AM JUST DOING IT FOR THE MONEY, BECAUSE IT IS SO GOOD."

I FEEL THAT ACTION NEEDS TO BE DIRECTED TO THESE REPEAT OFFENDERS, 1 ALSO
BELIEVE THAT BY MAKING THE THIRD TIME OFFENSE A CLASS C FELONY THIS WOULD
AFFECT AND IN FACT DETTER THIER ACTIVITY. SOMEONE WHO IS ARRESTED FOR THIER
THIRD OFFENSE WOULD BE 1IN FACT ON THIER SIXTYTTH SHOPLIFT ATTEMPT (FIGURES



| OMoNcs

A9t TN, AJKI

SHOW THAT YOU WILL ARREST SOMEONE ONLY ONE IN TWENTY SHOPLIFT ATTEMPTS).
THAT 1 THINK WOULD CONSITUTE A PROBLEM SHOPLIFTER, AND MAYBE BY SEEING
SOME TYPE OF REAL DETTERNT IN FRONT OF THEM SUCH AS YOUR INTENT ON MAKING
THE THIRD TIME OFFENSE A CLASS C FELONY, WE AS MERCHANT & MIGHT SEE OUR

SHRINKAGE FIGURES SHRINK.

FREDERICK C. BECKER V
LOSS PREVENTION MANAGFR
LAMONTS CLOTHING APPAREL



E3n BE?R,EH

PAY 'n SAVE STORES INC
A Subsioiary of PAY 'n SAVE INC.

Alaska Regional Offices: Woodland Business Park
3710 Woodland Drive ¢ Suite 2100
ANCHORAGE. ALASKA 99517-2564
Phone (907) 243-4498

October 23, 1987

Anchorage Police Department
Officer LT. Johnson

4501 S. Bragaw

Anchorage, Alaska 99507

Dear Officer Johnson,

Pay"n Save Stores Incorporated, like any other retailer has felt
the adverse impact on profitability that shoplifting has. By
nature of our volume and numerous locations throughout the state,
we probably have felt it worse than most.

Especially damaging are those adults who are repeat shoplifters.
The adult men and women who have been repeatedly caught are the
same adults who are repeatedly successful at causing losses.
Although the actual percentage of adult repeat offenders is low,
this single group 1is, in my opinion, the most damaging. This
group does not S°- 1 to be attracted toward small dollar
items,rather these folxs seem to be attracted toward TV's, VCR"s
and shopping bags full of compact disc recordings. Additionally,
there appears to be a tendency for repeat offenders to be more
violent. Although I can not site an exact figure which Pay®n
Save looses due to undetected shoplifters, however, based upon
my experiences | would estimate a figure in excess of 3200,000.00

annually.

Pay"n Save gives full support to your effects to amend the
criminal code to make it a felony offence for shoplifting based

upon repeat convictions.

Should you need additional information, have questions or require
additional support, please feel free to contact me.

Best wishes for your success.

Sincerely,

Bill Hughes
Loss Prevention Manager
Pay"n Save/Alaska



QUALITY CENTERS

1341 Fairbanks Street Anchorage. Alaska 99501 (907) 277-6639

November 25, 1987

Officer L. T. Johnson
Misdemeanor Follow-Up
Anchorage Police Department
4501 South Bragaw
Anchorage, Alaska 99507

Dear Sir:

It is my understanding that a proposal has been made to draft
legislation making third-time shoplift offenses a felony.
We at Carrs wholeheartedly support such a proposal.

We have arrested over 1,000 shoplifters so far this year.
Literally dozens of these people are repeat offenders back

on the street after receiving relatively minor sentences.

It is our belief that third time and greater offenders should
receive stiffer sentences.

Our estimated shoplifting losses are in the neighborhood of
a million dollars a year. Repeat offenders comprise a
disproportionate share of that dollar loss. Consumers should
not be made to bear the burden. _.Let"s send the message that
shoplifting is a serious property crime offense and repeaters
will fTace serious sanctions.

Sincerely,

M. Peter Johnson, Jr.
Director of Loss Prevention

MPJ/tb



m<= TERMID: YAV3
ON NAME:

NUMBER: 1222=0

CRIMINAL history 7-31

ID/LIC NUMBER: 6263474 RBlI NUMBER: 91 6H

IMG AGENCY: BOCA DATE: 03/20/1987 CHARGE: 4899 OBSTRUCT POL|CE
TIN'G COURT: DATE: CHARGE:
UR7 DOCKET = P03 ID: Y DISPOSITION:
CONDITION:
SE? ITENCE YEARS DAYS AMOUNT DATE TC COfIF

¢ CONTACT R&lI.

SOME CRIMINAL .RECORDS DO NOT MEET CCH CRITERIA

PFS CONVICTIONS * Ai END



CANTAvniIA- \\\STOR.Y

SuBJGcr 4r2.

CSTE2 *

TERMID BASIC PERSON RECORD

FE==ON NAME

12/03/87

AKA
DOB 11/1*/1?54 SSN: a01—65-0264 > HEX: M
HEIGHT 0 01 WEIGHT: 175 HAIR: BLK EYE COLOR: BP.
BIR-H PLACE CITY COLUMBUS STATE: GA  COUfITRY :
STREET/EXTRA LINE CITY/COUNTRY ST LAST CHG
MAILING ADDR 1200 COLUMBINE -C-17 ANCHORAGE A< 11/02/19
PES ADDR 1200 COLUMBINE -C-17 ANCHORAGE A<09/24/19:
[Z'/LIC NUM 100161 3 STATUS: SUSPEND/SR/TEST
CLASS EXPIRES CLASS EXPIRES

RESTRICTIONS:

P-2 MULT PER

PFT DRIV HST PFe CRIM HST FF9 CITN UPD

TERMID: WANT.. -WARRANT INFORMATICH]
PERSON NAME:
(F'C~ET  AlA:
DOS: 11/1*/195a SSN  401-65-0264
WEIGHT: 175 HEIGHT 6 Ol
EYE COLOR: SRO RACE B
ID,'LIC NUM: 1001613 MARKS
FBI NO: 313167MS AST NO 9991 2
DR LIC NO: STATE
s o " " “ i " " WANTS/WARRANTS
C/D. NUM./ WARRANT SUB TYPE/
C.O. DATE BAIL AMT AGENCY I D e s
SANS8T-727 LOCATE

ANCH CQRR 411 W 4TH SUITE D
ON DEP OF CORR SUPERVISION UNTIL 032489

=L3 NOTIFY UAZO OF CONTACT RESULTS ASAP

1

RF10 NCIC

PF2 MULT PERSON INQUIRY

FF10 NCIC W/W

FF12 DIS WW

12/03/8" 12:41:11
* SEX: M
HAIR: ELK
SKIN: MED
TEMPERAMENT:
COUNTRY:
o € €

OFFENSE DESCRIPTION
<& OPTIONAL COMMENTS
LOC-MOTIFY AGENCY

MORE.
PF12 DISFLAY ALIAS



= rTT e TERMID: YAV"3 WALJT/NaRRANT INFGRMATI ON 12/03, 37 12:-41-23.

PE= =0 NAME
iMIl,cE"' aKA

DOB: 11/ 14/ 1'-24 SSN: 401 -r3-490264 "= SEX: M
WANTS/WARRANTS
C.O. NUM./ WARRANT SUB TYPE/ OFFENSE DESCRIPTION
0.0. DATE BAIL hMT AGENCY ID e s <& OPTIONAL COMMENTSYS)
INi-0 LOCATE ONLY - NO CONTACT MISSING PERRON—-ADULT
03/20/87 am;u POLICE DEPT
AKA CLAUDE CLA.TOM SSN 300 65 0264 ID 1001613 HAS FELONY

WARRANT AND 2 MISD WARRANTS

* AT END *
PF2 MULT PERSON PF1®6 NCIC INQUIRY PF12 DISPLAY ALIAS

FRUD700P TERMID: YAV3 PERSON ALIAS NAMES 12/03/37 12:41:47.5



FSTD40C? TERMID: YAV3 CRIMINAL HISTORY 12/03/37 12:42:12

PERSON NAME:

AKA: _

DOB: 11/16/1954

SSN: 401-65-0264

SEX: M WEIGHT 175 HEIGHT: & 01 HAIR: ELK

EYE COLOR: BRO RACE B SKIN: NED MEDICAL:

TEMPERAMENT: MARKS

BIF/P-' CITY: COLUMBUS STATE: GA COUNTRY:

AST NUMBER: 9991 2 FBI NUMBER: 313167NS

CITIZEN:
STREET/EXTRA LINE CITY/COUNTRY STATE LAST CHGD
MAILING ADDR: 1200 COLUMBINE -C-17 ANCHORAGE AK 11/02/1981
PE5 ADDR: 1200 COLUMBINE -C-17 ANCHORAGE AK  09/24/193
CCCURATION: JANITOR EMPLOYMT: TIMSONS JANITORIAL
ID/LIC NUM: 1001613 UPDATED:
CRIMINAL HISTORIES MAY EXIST IN: [<Y
FF2 MULT PERSON FF3 CONVICTIONS MORE...
r 241 OF TERMID: YAV3 CRIMINAL HISTORY 12/03/87 12:42:23.
CEFSCN NAME:
AKA:

AST NUMBER; 99912 iU/'LIC NUMBER: 1001613 FBI NUMBER: 3I13167N 8
ARRESTING AGENCY: ANC DATE: 05/20/1981 CHARGE: 2303 SHOPLIFTING
CONVICTING COURT: DAN DATE: 06/02/1981 CHARGE: 2303 SHOPLIFTING

COURT DOCKET: 81-2934 POS ID: Y DISPOSITION: SI3/DIS

CONDITION:
JSEI\IIE'ENCE YEARS DAYS AMOUNT DATE to COMPLETI
1
FINE $ 050.00
BIB OA/A7/19AT)
RESTITUTIO
PROBATION 1
PF3 CONVICTIONS MORE .



D410P TERMID: YAV3 CRIMINAL HISTORY 127/03/8" 12:42:37
PERSON NAME
AKA
-ST NUMBER 9991 2 ID/LIC NUMBER: 1001613 FBI NUMBER: 3I13I167N 3
ARRESTING AGENCY DOCA DATE: 02/07/1983 CHARGE: 2303 SHOPLIFTING
COM™ICTING COURT DAN DATE: 03/22/1983 CHARGE: 2303 SHOPLIFTING
«ZOUPT DOCKET POS ID: Y DISPOSITION: GUILTY
CONDITION
8 3 —3*4: PP.OB REV PROB EXT 8-3-33;
SENTENCE YEARS DAYS AMOUNT DATE To COMPLET
JAIL 60
JAIL SUSP 45
PROBATION 2
PFs CONVICTIONS MORE...
PSTD410OP TERMID: YAV3 CRIMINAL HISTORY 12/03/3" 12:42:58.1
.=EPSON NAME
AKA
AST N'JMEER 999! 2 ID/LIC NUMBER: 1001613 FBI NUMBER: 313167N3
ARRESTING AGENCY DAN DATE: 03/03/1934 CHARGE 5012 PROBATION VIOLATION
CCNVTCTIN'G COURT DAN DATE: 03/03/1984 CHARGE 5012 PROBATION VIOLATION
COURT DOCKET POS ID: DISPOSITION  GUILTY
CONDITION  PROBATION EXTENDED TO CONCIDE W /34-6451 AND 84-5143
SENTENCE YEARS DAYS AMOUNT DATE TO COMPLETE

PFS CONVICTIONS MORE.



D4lm= TERMID: YAV3 CRIMINAL HISTORY 2/V3/3* 2m3 -1

-EP.SC' = NAME
AKA
AST MUMEER 99912 ID/LIC NUMBER: 1001613 FBlI NUMBER: 31316710

ARRESTING AGENCY DAN DATE: 06/18/1934 CHARGE 9741 CONCEALMNT >;F MEFCL
COJYICTIMG COURT DAN DATE: 09/20/1984 CHARGE 9741 CONCEALMNT OF MERCS
COURT DOCKET 84-4632 POS ID: N DISPOSITION  GUILTY

CONDITION 96 HRS CWS: CONC W /83-6451 & 34-3MS
6-16-35: REASS TO ALC SCR:10-22-86 TO SERVE 12 DYS
SENTENCE YEARS DAYS AMOUNT DATE TO CQMEFL:
JAIL 120
JAIL SUSP 90
PROBATION OF/'I’3/1 9S3
PFS CONVICTIONS M O PE...
PSTD410P TERMID: YAV3 CRIMINAL HISTORY 12/03/87 12:43:29
PERSON NAME
AKA
AST NUMBER <%B-1p ID/LIC NUMEER: 1001613 FBI NUMBER: 3131=7X38

ARRESTING AGENCY ANC DATE: 12/26/1934 CHARGE; 2303 SHOPLIFTING
CONVICTING COURT DAN DATE: 04/04/1935 CHARGE: 2303 SHOPLIFTING

CGUFT DOCKET 83-42 POS ID: Y DISPOSITION: GUILTY
CONDITION 96 HRS CWS
SENTENCE YEARS DAYS AMOUNT DATE TO CCMFLE’
JAIL 180
JAIL SUSP 90
FINE 100.00
PROBATION

PFS CONVICTIONS MORE ..



FETE"410F TERMID: YAV3 CRIMINAL HISTORY 12/03/87 12 *43
¢ E==C"?-J NAME:
AKA:

AST NUMBER: 89912 ID/LIC NUMEER: 1001613 FBI NUMBER: 313167N 3
A’RErTIMG AGENCY: AMC DAIE'-07/14/1984 CHARGE 2303 SHOPLIFTING
CONVICTING COURT: DAM DATE: 08/03/1984  CHARGE 2303 SHOPLIFTING

COURT DOCKET: 84-3NS FOBID: Y DISPOSITION GUILTY

CONDITION: 96 HRS CWwsS:
10-22-86 TO SERVE 12 DYS
SENTENCE YEARS DAYS AMOUNT DATE TO COMPLE
JAIL 120
JAIL SUSP 90
FLOEATION 4
PFS CONVICTIONS MORE*. .
-D410P TERMID: YAV3 CRIMINAL HISTORY 12/03/87 12:44:01.
REFSON NhME:
AKA:

a:=1 NUMBER: 99912 ID/LIC NUMEER: 1001613 FBI NUMEER: 313167N 8
ARRESTING AGENCY: DAN DATE: 10/07/1983 CHARGE 9741 CONCEALMNT OF MERC-
CCIJ ICTI’IG COURT: DAII DhTE: 08/03/1904 CHARGE 9741 CONCEALMNT OF MERCH

COURT DOCKET: 83-6451 POS ID: N DISPOSITION GUILTY

CONDITION: 96 HRS CWS;
10-22-36 FETITITON TO REVOKE TO SERVE 12 D7
SENTENCE YEARS DAYS AMOUNT DATE TO CCMFLET
JAIL 120
JAIL SUSP 90
PROBATION 03/03/1 993

PFS CONVICTIONS MOFE .



PSTD41C=> TERMID: YAV3 CRIMINAL HISTORY 12/03/87 12:44: 15

FEPSCN NAME
AKA
hsT ‘.'UMBER >0912 ID/LIC NUMEER: 1001613 FBl NUMBER: 313167N 3

ACFESTING AGENCY: ANC DATE: 11/06/1982 CHARGE 3532 CQCAIhE-POSSESS
CONVICTING COURT: DAN DATE: 04/07/1933 CHARGE 3532 COCAIME-POSSESS
COURT DOCKET: 82-XXX POS ID: Y DISPOSITION  GUILTY
CONDITION: 90 HRS CI-JS;

SENTENCE YEARS DAYS AMOUNT DATE TO COMEFLE"
JAIL 1
JAIL SUSP 1
PFS CONVICTIONS MORE* **
i .04tf= TERMID: YAV3 CRIMINAL HISTORY 12/03/87 12:44:33%
‘EPS OfF = NAME
AKA
AST NUMBER D/LIC NUMBER: 1001613 FBI NUMBER: 313167N38

Ac'=E5TI1fG AGENCY: DAN DATE: 09/03/1986 CHARGE 2303 SHOPLIFTING
CONVICTING COURT: DAN DATE: 11/08/1986 CHARGE 2303 SHOPLIFTING
COURT DOCKET: 86-6163 FOS ID: N DISPOSITION NOLO CONTENDRE

CONDITION:
SENTENCE YEARS DAYS AMOUNT DATE TO COMPLETE
JAIL 120
JAIL SUSP on
PROBATION 1

PF3 CONVICTIONS MORE .



"BTI"-ilm= TERMID : YAV3
FERSCN NAME:
AKA:
AST NUMBER: 99912
ARRESTING AGENCY: DAN
CONVICTING COURT: DAN
COURT DOCKET: 86-4833
CONDITION:
SENTENCE
JAIL
JAIL SU=F
PROBATION

FSTD410P TERMID: YAV3

NAME:
AKA:

AST NUMBER:

PERSO’
99912
DAN

DAN
86-4096

ACFESTING AGENCY:
CONVICTING COURT:
COURT DOCKET:
CONDITION:
SENTENCE

JAIL
JAIL SUSP
PROBATION

CRIMINAL HISTORY 12 44:j2
ID/LIC NUMBER: 1001613 FBlI NUMBER: 313167N3
DATE; 07/12/1936 CHARGE 9741 CONCEALMNT OF MERCH
DATE: 11/03/1986 CHARGE =741 CONCEALMNT OF MERCH
POS ID: N DISPOSITION NOLO CONTEMDRE
YEARS DAYS AMOUNT DATE TO CQMPLEL
30
18
1
PFs CONVICTIONS MORE...
CRIMINAL HISTORY 12/03/37 12:45:05..
ID/LIC NJMEER: 1001613 FEl NUMBER: 3131*7N3
DATE: 07/07/1986 CHARGE 5015 FmILUFE TO AFFEAR
DATE: 11/08/1936 CHARGE 5015 FAILURE TO AFPEAR
FOS ID: N DISPOSITION GUILTY
YEARS DAYS AMOUNT DATE TO COMPLETE
30
25

PFS CONVICTIONS MORE .



C=7D41CP TERMID: YAV3 CRIMINAL HISTORY

PERSON NAME
AKA

AST NUMBER WC™C1® ID/LIC NUMBER:

AFRESTING AGENCY: DAN DATE: 06/05/1936 CHARGE: 9396
CONVICTING COURT: DAN DATE: 11/03/1936 CHARGE:
COURT DOCKET: 86-4096 POS ID: N DISPOSITION:
CONDITION:
SENTENCE YEARS DAYS AMOUNT
FINE $
FINE SUSP $
JAIL 10
JAIL SUSP 10
FROB'ATION
PFS CONVICTIONS
f_iT41 OF TERMID: YAV3 CRIMINAL HISTORY

FEPSON NAME:
AKA:

-ST 1.UMBER: 99912 ID/LIC NUMEER:

ARRESTING. AGENCY: ANC DATE: 01/26/1937 CHARGE:
CONVICTING COURT: SAN DATE: 03/25/1937 CHARGE:
COURT DOCKET: 87-727 POS ID: Y DISPOSITION:

CONDITION:
SENTENCE YEARS DAYS AMOUNT
JAIL
JAIIL SUSP 1 305
PRQEATICN r

PFS CONVICTIONS

1001613 FBI

9896
NOLO CONTENDRE

1001613 FEI

12703787 12 :m5:1£

NUMBER: 313167N3

DPIV W/O LICENSE
DRIV W/O LICENSE

DATE TO COMPLE'
200.00

150.00
MORE...
12/03,-'8" '2:45:34 ..
NUMBER: 313167N 3

2399B LARCENY
2399B LARCENY
GUILTY

PROB REV 11-13-1937 SUSP PORTION OF SENT TO EE SRVD

DATE TO COMPLETE

MORE.



FSTD410P TERMID: YAV3
FEFSON NAME

AKA
AST NUMBER

DAN
DAN
36-321S

ARRESTING AGENCY:
CONVICTING COURT:
COURT DOCKET:
CONDITION:
SENTENCE

JAIL
JAIL SUSP
PROBATION

FSTD410F TERMID: YAV3

PERSON NAME
AKA

AST NUMBER

DOCA
DAN
37-5394

ARRESTING AGENCY:
CONVICTING COURT:
COURT DOCKET:
CONDITION:
SENTENCE

JAIL

DATE:
DATE:

DATE:

CRIMINAL HISTORY "2."03. ST 12:45.-47
ID/LIC NUMBER: 1001613 FBI NUMBER: 3131*7N3
11/07/1936 CHARGE 2303 SHOPLIFTING
03/04/1937 CHARGE 2303 SHOPLIFTING
POS ID: N DISPOSITION GUILTY
YEARS DAYS AMOUNT DATE TO COMPLE"
180
120

PFS CONVICTIONS MORE...
CRIMINAL HISTORY 12/03/37 12:46:06.
ID/LIC NUMEFR: 1001613 FBI NUMBER: 313167N3
07/13/1937 CHARGE 2303 SHOPLIFTING
DATE: 03/31/1937 CHARGE 2303 SHOPLIFTING
POS ID: Y DISPOSITION NOLO CONTENDRE
YEARS DAYS AMOUNT DATE TO COMFLET
90

FFS CONVICTIONS MORE.



FSTD410P TERMID: YAV3 CRIMINAL HISTORY 12/03/87 12:46:2

PERSON NAME:
AKA:
AST NUMBER: 99912 ID/LIC NUMBER: 1001613 FBI NUMBER: 313167N3

ARRESTING AGENCY: BOCA DATE: 06/23/19S7 CHARGE: 9390 FECKLESS DRIVING
CONVICTING COURT: DAN DATE: 03/31/1937 CHARGE: 9890 RECKLESS DRIVING
COURT DOCKET: 37-435 POS ID: Y DISPOSITION: NOLO CGMTENDRE

CONDITION:
SENTENCE YEARS DAYS AMOUNT DATE TO COMPLI
<JAIL 90
JAIL SUSP 80
FPOBATION
LIC RST/SU 30
FF3 CONVICTIONS M ORE...
PSTD410P TERMID: YAV3 CRIMINAL HISTORY 12/03/37 12:46:37
¢ EPSON NAME:
AKA:
AST rJUMBER: 9991 2 ID/LIC NUMBER: 1001613 FBI NUMBER: 313167N 3

AFFESTING AGENCY BOCA DATE: 06/23/1987 CHARGE: 9396 DRIV W/O LICENSE
CONVICTING COURT DAN DATE: 09/31/1987 CHARGE: 9896 DRIV W/O LICENSE
COUPT DOCKET 37-4353 POS ID: Y DISPOSITION: NOLO CGMTENDRE

CONDITION
SENTENCE YEARS DAYS AMOUNT DATE TO COMPLE*
JAIL 30
JAIL SUSP 25

PFS CONVICTIONS MORE .



FSTE-i1 ex== TERMID: CRIMINAL HISTORY *td ¥ o] 12:-46

="E=HCU NAME:
AKA:
AET NUMBER: 99912 ID/L1C NUMEER: 1001613 FEI NUMEER: 31310TNS

ACCE=””MG AGENCY DAN DATE: 07/01/1987 CHARGE: "-741 CONCEALMNT OF MERCH
CC.WIC” ING COURT DAN DATE: 08/31/1987 CHARGE: 9741 CONCEALMNT OF MERCH
COLRT DOCKET 37-5312 POS ID: N DISPOSITION: NOLO CGMTENDRE

CONDITION
SENTENCE YEARS DAYS AMOUNT DATE TO COMF"LET:
JAIL 70
PFS CONVICTIONS MORE. ..
rD410R TERMID: YAV3 CRIMINAL HISTORY 12/03/S57 12:47:12.5
FEPSON NAME:
AKA:

AST NUMBER: 99912 ID/LIC NUMEER: 1001613 FBI NUMBER: 313167NS8

C.CCESTING AGENCY  DAN DATE: 07/10/1987 CHARGE; 2303 SHOPLIFTING
CONVICTING COURT: DAN DATE: 08/31/1987 CHARGE: 2303 SHOPLIFTING
COU-1 DOCKET: 37-5517 PCS ID: N DISPOSITION: NOLO CONTENDRE

=CONDITION:
SENTENCE YEARS DAYS AMOUNT DATE TO COMF"LET
JAIL 110

* CONTACT R&I. SOME CRIMINAL RECORDS DO NOT MEET CCH CRITERIA *

PFS CONVICTIONS = AT END *



un” 300= TERMID:
PEREON MAME
<MCCE) DOB
HEIGHT

BIRTH FLACE CITY

MAILING ADDR
FES ADDR
ID/LIC NuM

CLASS
ID

RESTRICTIONS:

p-2 MULT PER
F-7 DRIV HST

F'=UD700F TERMID:

pc-cp *-tiEm

DOB: 07/07/1940
574—14-1P53

SSN:
AKA: i .

3.

=c- MULT -EPSON

F-3 CRIM HST

CV_.VFAXtVPr - W\STORY

SOfc-1€ CT 4 K 3

YAV3 BASIC FERSON RECORD virs
07/07/'1940 'MORE) SSN  574-14-i359
5 05 WEIGHT: 140 HAIR

EEK STATE AK  COUNTRY:
STREET,'EXTRA LINE CITY/COUNTRY

1021 E 3RD ANCHORAGE

1021 E 3RD ANCHORAGE

6005542 STATUS:

EXPIRES CLASS EXPIRES

07/07/1991

PF9 CITN UPD PF10 NCIC W/W

YAV3 PERSON ALIAS NAMES

07/07/1940
574-14-1853

MM IPS1

gpfilgja

E'rE COU™R:

12/03/37

l1e— cwC' v «—'

-EX: M
EF7
ST LaST CHG

AK09/15/1 98-:
AK09/15/198¢c

13:33:32.

* AT END =



=TD40CF TERMID: YAV3

PERSON NAME , 4

DDE 07/07/1940
SSN  574-14-195
SEX M
EYE COLOR EFO
TE: IFEF. AMENT
BIRTH CITY EEK
AST *'UMEER 22520
CITIZEI'I

STREET/'EXT

NAILING ADDR: 1021 E 3RD
FEE ADDR. 1021 FH 3RD
OCCUPATION: FISHERMAN
ID/LIC NUM: —+ i
criminal histories may e
PF2 MULT PERSON
F“TD41 OP TERMID: YAV3
PERSON NAME.
AST f/UMBER: 22520
AFFESTING AGENCY: SEW

CONVICTING COURTe= NSW
COURT DOCKET- 74-XXX
CONDITION:
SENTENCE

FTMC

CRIMINAL HISTORY

12/a *,37

13:3?'14

07/07/1940
8 574-14-1P53 574-44-
WEIGHT: 140 HEIGHT: 5 Of HhlIF, : ELK
RACE: | SKIN: MED MEDICAL:
MARKS'
STATE' A< COUNTRY
FEI NUMEER: 264920E
RA CITY/COUNTRY STATE LaET CHGD
ANCHORAGE —K 09/15/1986
ANCHORAGE 09/ 15/1983
EMPLOYMT: SELF
UPDATED:
Xist in . ca
PFS CONVICTIONS MORE..*
CRIMINAL HISTORY 12/03/87 13:39: 19.f
ID/LIC NUMEER: 6005542 FBlI NUMEE?e 26492GE
DATE: 09/03/1974 CHARGE: 5311 DISORDERLY CONDUCT
CATE/ 09/03/1*74 CHARGE: 5311 DISORDERLY CONDUCT
PC'S ID: Y DISPOSITION: GUILTY
YEARS DAYS AMOUNT DATt. TO COMPLETE
$

PFS CONVICTIONS

TICP.E-



40 Ik

P=TD41 OP TERMID: YAV3 CRIMINAL HISTORY 12/03/8” . -
FERSC'M MAME: H R B H
hST NUMBER: 22520 ID/LIC NUMBER: 6005542 FBI NUMEER: 264920E

ARRESTING AGENCY SEW DATE: 09/03/1974 CHARGE 9933 DRINKING IN PUBLIC
DATE: 09/03/1974 CHARGE 9933 DRINKING IN PUBLIC

CONVICTING COURT NSW
COURT DOCKET 74 —XXX PC'S ID: Y DISPOSITION  GUILTY

CONDITION
SENTENCE YEARS DAYS AMOUNT DATE TO COMPLE'
FINE * 010.00
PFS CONVICTIONS MORE...
r-T D41 OP TERMID: YAV3 CRIMINAL HISTORY 12/03/37 13:37:54.
FERSOri NAME:
AST NUMBER: 22520 ID/LIC NUMBER: 6005542 FEI NUMBER: 264920E

FRO DATE: 09/<7/1975 CHARGE 239? LARCENY
09/22/1975 CHARGE 239? LARCENY
DISPOSITION  GUILTY

ARRESTING AGENCY
CONVICTING COURT DFA DATE:
COURT DOCKET 75-3295 POS ID: Y
CONDITION
SENTENCE YEARS DAYS AMOUNT

JAIL S

DATE TO COMPLETE

PFS CONVICTIONS MORE .



241 OP TERMID: YAV3 CRIMINAL HISTORY 12/03/87 13:40:05
EPSON NAME:

~5T NUMEER: 22520 ID/LIC NUMEER: 6005542 FBI NUMBER: 26492GE
ESTING AGENCY: ANC DATE: 07/16/1976 CHARGE 2399 LARCENY

VICTING COURT: DAN DATE: 07/17/1976 CHARGE 2399 LARCENY
COURT DOCKET: 76-XXX POS ID: vy DISPOSITION  GUILTY

CONDITION:
SENTENCE YEARS DAYS AMOUNT DATE TO COMFLE*
JAIL 15
PFS CONVICTIONS MORE...
241 OP TERMID: YAV3 CRIMINAL HISTORY 12/03, '37 13:40:2:
EPSON NAME:
-3T NUMBER: ID/LIC NUMBER: 6005542 FBlI NUMBER: 264920E

EETING AGENCY: DOCA DATE: 11/13/1976 CHARGE 5311 DISORDERLY CONDUCT
aw'|CTING COURT: DAN DATE: 11/14/1976 CHARGE 5311 DISORDERLY CONDUCT

COURT DOCKET 90S ID: Y DISPOSITION  GUILTY
CONDITION
SENTENCE YEARS DAYS AMOUNT DATE TO COMPLET
JAIL 1

PFS CONVICTIONS MORE. .



=STD410P TERMID: YAV3 CRIMINAL HISTORY 12, 03, S7 3:40:22

c EPSON NAME:
AST NUMBER: 22520 ID/LIC NUMBER: 6005542 FBl NUMBER: 26a=20E

DATE: 05/08/1979 CHARGE: 9932 OPEN CONTAINER

- CPE=TING AGENCY: BET
05/09/1979 CHARGE: 9932 OPEN CONTAINER

CONVICTING COURT: DEE DATE:
COURT DOCKET: 79-370 POS ID: vy DISPOSITION: EAIL FORFEITURE
CONDITION:
SENTENCE YEARS DAYS AMOUNT DATE TO COMFLET
FINE S 025.00
PFS CONVICTIONS M ORE...
- =TD41OP TERMID: YAV3 CRIMINAL HISTORY 12/02/S7 13:40:50..;
NAME: Q BHBHHI =
264920E

AST NUMBER: 22520 ID/LIC NUMBER: 6005542 FBlI NUMEER:
CHARGE; 5311 DISORDERLY CONDUCT

ARRESTING AGENCY: BE!' DATE: 08/26/1979
CONVICTING COURT: DEE DATE: O S/29/1979 CHARGE: 5311 DISORDERLY CONDUCT
COURT DOCKET: 79-835 POSID: Y DISPOSITION: GUILTY
CONDITION:
SENTENCE YEARS DAYS AMOUNT DATE TO COMPLETE
9 1ME $ 025.00

FF3 CONVICTIONS *10RE.



=«<TD4 10P TERMID - YAV3 CRIMINAL HISTORY

cEPSON NAME:

mST NUMBER: 22520 ID/LIC NUMEER: 6005542
NESTING AGENCY KOD DATE: 09/27/1931 CHARGE:
CONVICTING COURT  DKO DATE: 09/28/1981 CHARGE:

COURT DOCKET SI-76* POS ID: Y DISPOSITION:

CONDITIO? J

42/03/37 13:41:01

FB1 NUMBER: 264920E
2399D LARCENY

2399D LARCENY

GUILTY

NO SIMILAR VIOLATION/OR ALCOHOL VIOLATION.

SENTENCE YEARS DAYS AMOUNT DATE TO CGMPLE*

JAIL 10

JAIL SUSP 3

~ROEATION 150

RESTITUTIO $ 950.00

PFS CONVICTIONS MORE . . .
r=TD410P TERMID: YAV3 CRIMINAL HISTORY 12/03/S7 13:41:19.
~EPSON NAME:

AST NUMEER: 22520 ID/LIC NUMEER: 6005542 FBI NUMBER: 264920E
CRESTING AGENcY ANC DATE: 12/23/1992  CHARGE 2303 SHOPLIFTING
«>pVICT ING COURT  DAN DATE: 02/07/1983  CHARGE 2303 SHOPLIETING

COURT DOCKET 82-8759 POS ID: Y DISPOSITION GUILTY
CONDITION NSV/F10 ALCOHOL .
SENTENCE YEARS DAYS AMOUNT DATE TO COMPLE?
Jreil 30
JAIL SUSF 25
PROBATION 2
ALCOHOL sc

PFS CONVICTIONS

MORE .



«BTD41C= TERMID : YAV3 CRIMINAL HISTORY 12/03/37 13:41:31

PERSON NAME:

hST N"JMBER: 22520 ID/LIC NUMBER: 6005542 FB1 NUMBER: 264920E
ARRESTING. AGENCY ANC DATE: 0371771984 CHARGE 9741 CONCEALMNT OF MERCH
CONVICTING COURT DAN DATE: 03/13/1934 CHARGE 9741 CONCEALMNT OF MERCH

COURT DOCKET 84-1958 POS 1ID: Y DISPOSITION GUILTY
CONDITION NSV; 24 HRS COMM WORK SERV
4-9-85 CWS SATISFIED BY 1 DY JAIL.
SENTENCE YEARS DAYS AMOUNT DATE TO COMPLE"
JAIL 30
JAIL SUSP 25
PROBATION 1 0371371935
PFS CONVICTIONS MORE . ..
FSTD410P TERMID: YAV3 CRIMINAL HISTORY 12703737 13:41:53.
PERSON NAME:

AST NUMBER: 22520 ID/LIC NUMBER: 6005542 FBI NUMBER: 264920E
-GREETING AGENCY ANC DATE: 04/23/1964 CHARGE: 2303 SHOPLIFTING
CONVICTING COURT pAN DATE: 04/24/1934 CHARGE: 2303 SHOPLIFTING

COURT DOCKET 34-3029 POS 1ID: Y DISPOSITION: GUILTY
CONDITIO! I NScV,- ALC SCR; REPORT W/I 43 HRS OF RELESE TO ALC SCR
SENTENCE YEARS DAYS AMOUNT DATE TO COMPLETE
Ja IL 10
JAIL SUSP 3
PROBATION

FFS CONVICTIONS MORE. ..



=r " Al<s= TERMID : YAV3 CRIMINAL HISTORY 12/03/37 13:42:0c

PERSON NAME:

AST NUMBER: 22520 ID/LIC NUMBER: 6005542 FBI NUMBER: 264920E
ARRESTING AGENCY N7 DATE: 08/10/1962 CHARGE: 5311 DISORDERLY CONDUCT
CCtXVICT 11IG COURT  DAN DATE: 08/10/1962 CHARGE: 5311 DISORDERLY CONDI "CT

COURT DOCKET POS ID: Y DISPOSITION: GUILTY
CONDITION:
SENTENCE YEARS DAYS AMOUNT DATE TO COMPLE”
JAIL 130
JAIL SUSP 60
PFS CONVICTIONS MORE . ..
VD410P TERMID: YAV3 CRIMINAL HISTORY 12703737 13:42:2=.

PERSON NAME:

AST NUMEER: 22520 ID/LIC NUMEER: 6005542 FB1 NUMBER; 264920E
ARRESTING AGENCY X,08 DATE: 0470471964 CHARGE 5311 DISORDERLY CONDUCT
CONVICTING COURT DAN DATE: 04/04/1964 CHARGE 5311 DISORDERLY CONDUCT

COURT DOCKET 64-XXX POS ID: Y DISPOSITION GUILTY
CONDITION
SENTENCE YEARS DAYS AMOUNT DATE TO COMPLET
JAIL 90

FFS CONVICTIONS MORE.



R=TD*NC= TERMID: YAV3 CRIMINAL HISTORY 12/03/87 13:42:42
REF EC*i NAME:

AST NUMBER: 22520 ID/LIC NUMBER: 6005542 FBI NUMBER: 264920E
arresting agency VXX DATE: 08/04/1962 CHARGE 9613 DRUNK 1IN PUBLIC
CCM71CTI1G COURT DJU DATE: 03/04/1962 CHARGE 9613 DRUNK IN FUELIC

COURT DOCKET *2—XXX POS ID: Y DISPOSITION GUILTY
CONDITION
SE! 1TEMCE YEARS DAYS AMOUNT DATE TO COMPLE1
FINE * 050 .00
PFS CONVICTIONS MORE™* . .
REWD4I0R TERMID CRIMINAL HISTORY 13:42:53.
PEREC.*-: NAME : ®
ID/LIC NUMBER: 6005542 FBI NUMBER: 264920E
h=REETP G AGE? 1cY : X/(V. DATE: 02/22/1935 CHARGE 5311 DISORDERLY CONDUCT
CONVICTING COURT: DAN DATE: 02/23/1985 CHARGE 5311 DISORDERLY CONDUCT
COURT DOCKET: 85-1366 POS ID: DISPOSITION GUILTY
CONDITION: NSCV:
SENTENCE YEARS DAYS AMOUNT DATE TO COMPLET
JAIL 5
JAIL SUSP 3
PROBATION 180

PFS CONVICTIONS

MORE.



zTD"410P TERMID = 1AV! CRIMINAL HISTORY 12/03/37 13 43: =?
PERSON NAME:
AST NUMBER: 22520 ID/L1IC NUMEER: 6005542 FBI NUMBER: 26492CE

"-"ARESTING AGENCY: XXX DATE: 04/23/1934 CHARGE 5012 PROBATION VIOLATION
CO?IVICTIMG COURT: DAN DATE: ©4/09/1985 CHARGE 9345 F"ROBATIGN-REVGC

COURT DOCKET: 34-3029 POS ID: DISPOSITION: GUILTY
CONDITION: MAY SERVE ANY PART IN RESIDENT ALC PROGRAM;
SENTENCE YEARS DAYS AMOUNT DATE TO COMFLE7
JAIL 3
PFS CONVICTIONS MORE . . .
"TD410P TERMID: YAV3 CRIMINAL HISTORY 12/03/87  13:43:2c.

CEPSON NAME:

AST NUMBER: 22520 ID/L1C NUMEER: 6005542 FBI NUM%ER: 264920E
ARRESTING AGENCY: X-X DATE: 0270371935 CHARGE: 2303 SHOPLIFTING
CONVICTING COURT: DAN DATE: 0471571985 CHARGE: 2303 SHOPLIFTING

COUP” DOCKET: 35-933 PC*S 1D: DISPOSITION: NOLO CONTENDFE
CONDITION: NSCV; STAY AWAY FROM MARKET BASKET
SENTENCE YEARS DAYS AMOUNT DATE Tn COMF"LaT=
JAIL 65
JAIL SUSP 60
PROBATION 2
ALCOHOL SC

PFS CONVICTIONS MORE .



1*3410P TERMID: YAV3 CRIMINAL HISTORY 12/03/87 13:43:40

-ERSOH NAME: M H B H B B

AST NUMBER: 22520 ID/LIC NUMBER: 6005542 FB1 NUMBER: 264920E
ARREST 1?71 AGENCY:  ANC DATE:09/21 /1986 CHARGE: 5707 CRIMINAL TREEPARR
CONVICTING COURT: DAN DATE:09/22/1936 CHARGE: 5707 CRIMINAL TFE"FARR

COURT DOCKET: 86-6514 POS ID: Y DISPOSITION:NOLOCONTENDRE
CONDITION: NCV;L

SENTENCE YEARS DAYS AMOUNT DATE TO COMFLE
JAIL 30
JAIL SUSP 25
PROBATION
PFS CONVICTIONS MORE. ..
PSTD410P TERMID: YAV3 CRIMINAL HISTORY 12703787 13:44:12
PERSON NAME:
AST NUMBER: 22520 ID/L1IC NUMBER: 6005542 FB1 NUMBER: 264920E
ARRESTING AGENCY: ANC DATE: 09/21/1986 CHARGE: 2303 SHOPLIFTING
CONVICTING COURT: DAN DATE: 09/22/1936 CHARGE: 2303 SHOPLIFTING

COURT DOCKET: 36-6513 POSID: Y DISPOSITION: NOLO CONTENDRE
CONDITION: NOV;

SENTENCE YEARS DAYS AMOUNT DATE TO CC*MFLE™
JAIL 90

JAIL SUSP 80

PROBATION 3

PFS CONVICTIONS MORE .



D41OP  TERMID: YAV3 CRIMINAL HISTORY 12/03/S" 13:44:23

PERSON NAME:

AST NUMBER: 22520 ID/LIC NUMBER: 6005542 FBI NUMEER: 264920E
APFEBTINC- AGENCY ANC DATE: 01/25/1987  CHARCE 5311 DISORDERLY CONDUC
CONVICTING COURT DAN DATE: 01/25/1987 CHARGE 5311 DISORDERLY CONDUCT

COURT DOCKET 87-667 POS ID: Y DISPOSITION GUILTY
CONDITION
SENTENCE YEARS DAYS AMOUNT DATE TO COMFLE"
JAIL 10
JAIL SUSP 8
FFO5ATION

PFS CONVICTIONS MORE. ..
RSTE41 0P TERMID: YAV3 CRIMINAL HISTORY 12/03/87 13:44 =1 .
PERSON NAME:
AST NUMBER: 22520 ID/L1IC NUMBER: 6005542 FBI NUMBER: 264920E

ARRESTING AGENCY: ANC DATE: 0570771987 CHARGE: 2303 SHOPLIFTING

CONVICTING COURT: DAN DATE: 0570871987 CHARGE: 2303 SHOPLIFTING
COURT DOCKET: 87-3627 POS ID: Y DISPOSITION: GUILTY

CONDITION:

SENTENCE YEARS DAYS AMOUNT DATE TO COMPLETE
JAIL 60

JAIL SUSP 55

ALCOHOL SC

PROBATION 2

PFS CONVICTIONS MORE. ..



*e=T04 1C= TERMID : YAV3 CRIMINAL HISTORY 12/03, 37 13:44-53
PERE2N NAME: H B H
AST NUMBER: 22520 ID/LIC NUMEER: 6005542 EBI NUMBER: 264920E
ARRESTING AGENCY: DAN DATE: 05/07/1987 CHARGE: 5707 CRIMINAL TRESPASS
CONVICTING COURT: DAN DATE: 0570371937 CHARGE: 5707 CRIMINAL TRESPASS
COURT DOCKET: ST-3627 POS ID: N DISPOSITION: GUILTY
CONDITION:
SENTENCE YEARS DAYS AMOUNT DATE TO CGMPLE
mJAIL 60
JAIL SUSP 55
ALCOHOL SC
PROBATION
PFS CONVICTIONS MORE. ..
FSTD410= TERMID: Vh* CRIMINAL HISTORY 12/03/87 13:45:10
=EFEON NAME: S H E
AS” *"JMBER: 22520 ID/LIC NUMBER: 6005542 FBI NUMBER: 264920E
ARRESTING AGENCY: DAN DATE: 07/07/1987 CHARGE: 2303 SHOPLIFTING
CONVICTING COURT: DAN DATE: 08/26/1987 CHARGE: 2303 SHOPLIFTING
COURT DOCKET: 37-5486 POS 1ID: N DISPOSITION: GUILTY
CONDITION:
SENTENCE YEARS DAYS AMOUNT DATE TO CGMFLE7Y
JAIL 60
JAIL SUSP 45

FFS CONVICTIONS

MORE .



P=TD410P TEP.MIDm YAV3 CRIMINAL HISTORY

PERSON NAME :

-ST NUMBER: 02520 ID/L1IC NUMBER: 6005542 FBI1
>CctE3TIMG AGENCY: DAN DATE: 07/07/1P.37 CHARGE: 5707
CONVICTING COURT: DAN DATE: 05/26/1937 CHARGE: 5707

COURT DOCKET: 07-5486 POS ID: hi DISPOSITION: NOLO

CONDITION:
SENTENCE YEARS DAYS AMOUNT
«h IL 60
JAIL SUSP 45

13:4fm

NUMBER: 264920E

CRIMINAL TPESPAS
CRIMINAL TFESPAS
CONTENDRE

hi hi

DATE TO COMP

4 CONTACT PCI. SOME CRIMINAL RECORDS DO NOT MEET CCH CRITERIA *

PFS CONVICTIONS

* AT EM





